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J  0  U  K  JV  A  L 


OF  THE 


PROCEEDINGS  OF  THE  SENATE. 


JOUKNAL  OF  THE  SENATE. 


Monday,  Jainiaiy  7,  185G. 

Pursuant  to  tlic  provisions  of  tlie  Constitution,  the  Senate  met  at  1'2  o'clock,  M.. 
and  was  called  to  order  by  ('harles  Dickinson,  the  Secretary  of  the  last  session. 

Prayer  by  the  Rev.  Jlr.  C^roucli. 

Lieut.  Governor  Purdy  then  took  the  Chair,  and  directed  the  Secretary  to  call 
the  names  of  the  Senators  holding  over,  and  the  following  auswered  to  their"  nanie.s  : 

Mcs.srs.  ]3urton,  Day,  Flint,  French,  Cove,  Hawks,  irawthorne,  Ilcintzelnmn, 
Hook,  Lippincott,  Mandeville,  MeCoun,  :\lcNeill,  Norman,  Rust,  Scellen. 

The  following  Senators  elect  answered  to  their  names,  presented  their  credentials, 
and  were  qualified  by  the  Hon.  A.  C.  Monson,  Judge  of  the  Sixth  Judicial  Di.^friet : 

Mc.vsrs.  Coffroth,  Cosby,  McGce,  Fergu.son,  Ashley.  Crandall,  Fiske,  Do.sh,  AVaite, 
McCalluin,  Shaw,  Tilford,  Bynuiu,  Wcitmorelaud,  Wilson. 

Jlr.  Heintzelmau  offered  the  following  re.wlutioii : 

Besolvcd,  That  the  Standing  Rules  of  the  last  Senate  be  adopted  bv  tiiis  Senate.  ' 
until  further  ordered,  and  that  a  Committee  of  three  be  appointed  by  the  President 
to  report  suitable  rules  for  the  government  of  tiiis  body. 

iMr.  CoflVoth  moved  to  lay  the  sauieuiion  the  table. 

Upon  wliteh  the  ayes  and  noes  were  demanded  by  Messrs.  French,  Hawks,  and 
Celiroth,  with  the  following  result : 


AVES.  • 

Messrs.  Ashley,  Burnett,  Rynuui,  Coffroth,  Cosby,  Ferguson,  Fiske  Flint 
Hawks,  Hawthorne,  MeC^oun,  McCailuni.  McGee,  Snellen,  Waite  and  West- 
moreland— 

2  \ 


10  pIositAY,  Jan.  T 

\  NOES, 

>[essrs.  Huvtou,  Craiulall,  Day,  Dosh,  French,  Gove,  Heintzelman,  Hook, 
Lippincott,  Mandeville,  McNeill,  Norman,  Rust,  Shaw,  Tilford,  AYilson  aud 
President — 17 . 

So  the  Senate  refused  to  lay  the  resolution  upon  the  table. 

Mr.  Coffroth  called  for  a  division  of  the  question. 

The  question  then  being  upon  the  adoption  of  the  rules  of  last  session,  it  was 
carried. 

The  question  then  recurring  upon  the  passage  of  the  resolution  it  was  adopted, 
nnd  the  Chair  appointed  as  such  Committee,  Messrs.  Heintzelman,  Burton  and 
Rust. 

Mr.  Mandeville  offered  the  following  Resolution. 

Resolved,  That  the  Senate  proceed  to  the  election  of  officers  of  the  Senate,  in 
the  following  order  :  a  Secretary  and  Assistant  Secretary,  Engrossing  and 
Enrolling  Clerks,  Sergeant-at-Arms  and  Doorkeeper,  President  pro  tempore, 
and  Chaplain,  as  permanent  ofiicers  of  the  present  Session. 

Mr.  Coffroth  moved  to  make  it  the  special  order  for  lo-morrow  at  12  o'clock, 
upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Frem  h,  Hawks  and 
Coffroth,  with  the  following  result  : 

AVES.  * 

Messrs.  Ashley,  Burnett,  Bynnm,  (."offroth,  Cosby,  Ferguson,  Fiske,  Flint, 
Hawks,  Hawthorne,  McConn",  McCallum,  McGee,  Scellen,  Waite  and  West- 
morland— 16. 

NOES. 

ilcssrs.  Burton,  Crandall,  Day,  Dosh,  French,  Gove,  Heintzelman,  Hook. 
Lippincott,  Mandeville,  ilcNeill,  Norman,  Rust,  Shaw,  Tilford,  Wilson  and 
President — 17. 

On  motion  of  Mr.  Burton,  the  resolution  was  laid  upon  the  table. 

Mr.  Hawks  moved  to  adjourn,  upon  which  the  ayes  and  noes  were  demanded 
by  Mes.srs.  French,  Hawks  and  Coffroth,  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Burnett,  Bynum,  Coflfroth,  Cosby,  Ferguson,  Fiske,  Flinti 
Hawks,  Hawthorne,  McCo»u,  McCallum,  McGee,  Scellen,  Waite,  Westmore- 
land and  Wilson — 17. 


Ti  EsuAV,  Jan.  8  ]  11 

N0E3. 

Messrs.  Burton,  CrandiiU,  Day,  Dosb,  French,  Gove,  Heiutzelinan,  Hook, 
Lippincott,  MandcviUe,  McNeill,  Norman,  Rust,  Shaw  and  Tilford — 15. 

So  tbc  Senate  adjourned  to  meet  to-morrow  at  11  A.  M. 

,  SAM.  PURDY, 

President  Senate. 

Attest: 

C.  Dickinson, 

Secretary  of  the  Senate. 


IiN  SENATE. 


TiKsDAY,  January  8,  1856. 


The  Senate  met  pursuant  to  adjournnieDt. 

Prayer  by  Rev.  Mr.  Pratt. 

Lieutenant  Governor  in  the  chair.- 

The  Journal  of  ycstordi'v  was  read  and  approved. 

The  Hon.  "Wm.  C.  Burnett,  Senator  elect  from  Yuba,  made  his  appearance, 
presented  his  credentials,  and  was  duly  qualified  by  the  President  of  the  Senate. 

Mr.  Coffroth  olVcred  the  following  resolution: 

Resolved,  That  the  Senate  proceed  to  the  election  of  OfiBcers,  in  the  following 
order : 

1st — President,  pro  tern. 

2d — Secretary  of  the  Senate. 

3d — Assistant    do.  do. 
4th — Sergeant-at-Arms  of  the  Senate. 
5th — Engrossing  Clerk, 
fith — Enrolling  do. 
7tb — Door  Keeper.  , 
8th  — Chnpliin. 

Adopted.  V 


V 


[Tl'ESDAY, 


Mr.  Burton  moved  to  adjourn,  upon  which  the  ayes  and  noes  were  demanded, 
by  Messrs.  Burton,  Coffroth  and  Mandeville,  with  the  following  resalt: 

AYES. 

Messrs.  Burton,  Crandall,  Day,  Dcsh,  French,  Gove,  Heintzelman,  Hook, 
Lippincott.  Mandeville,  McNeill,  Norman,  Rust,  Shaw,  and  Tilford — 15. 

NOES. 

Messrs.  Ashley,  Burnett,  Bynum,  Coffroth,  Cosby.  Ferguson,  Fiske,  Flint, 
Hawks,  Hawthorne,  McCallum,  McCoun,  McGee,  Scellen,  Waite,  Westmore- 
land, Wilson — IT. 

So  the  Senate  refused  to  adjourn. 

Mr.  Mandeville  moved  to  lay  the  resolution  on  the  table,  upon  which  the 
ayes  and  noes  were  demanded,  with  the  following  result; 

AYES. 

Messrs.  Burton,  Crandall,  Day,  Dosb,  French,  Gove,  Heintzelman,  Hook,' 
Lippincott,  Mandeville,  McNeill,  Norman,  Rust,  Shaw,  and  Tilford — 15. 

NOES. 

Messrs.  Ashley,  Burnett,  Bynum,  Coffroth,  Cosby,  Ferguson,  Fiske,  Flint, 
Hawks,  Hawthorne,  McCallum,  McCoun,  McGee,  Scellen,  Waite,  Westmore- 
land, and  Wilson — 17. 

So  the  motion  was  lost. 

Mr.  French  moved  to  irfake  the  resolution  the  special  order  for  to-morrow  at  12 

M. 

Upon  which  Mr.  Coffroth  demanded  the  previous  question. 
Sustained. 

The  question  then  being,  "  Shall  the  main  question  now  be  put." 
The  ayes  aud  noes  were  demanded  by  Messrs.  Mandeville,  Hawks  and  French, 
with  the  following  result : 

AYES. 

Messrs.  Ashley,  Burnett,  Bynum,  Coffroth,  Cosby,  Ferguson,  Fiske,  Flint, 
Hawks,  Hawthorne,  McCoun,  McCallum,  McGce,  Scellen,  Waite,  Westmoreland, 
and  AVilson — 17. 

NOh;S. 

Messrs.  Burtou,  Crandall,  Day,  Dosh,  French,  Gove,  Heintzelman,  Hook,  Lip- 
pincott, Mandeville,  McNeill,  J^orman,  Rust,  Shaw  and  Tillord — 15. 

The  question  then  recurred  upon  the  adopiion  of  the  resolution. 
It  pr8\ailcd. 


Jau.  8.]  13 
The  election  of  oflSeers  being  next  in  order, 

Mr,  Hawks  nominated  Mr.  D.  II.  Asliley,  of"  Monterey,  for  President  ^?ro  tern. 
Mr.  Lippincott  nominated  Mr.  J.  W.  Mandcvillc,  of  Tuoluniue,  for  the  same 
position. 

Tliose  who  voted  for  Mr.  Asbley  were — 

Messrs.  Burnett,  Bynnm,  ColTrotli,  Cosby,  Ferguson,  Fiske,  Flint,  Hawks, 
Hawtliorne,  McCoiin,  McCalliim,  McGcc,  Scellen,  Waite,  Westmoreland  and 
Wilson— IG. 

Tliose  who  voted  for  Mr.  Mandeville  were — 

Messrs.  Burton,  Crandall,  Day,  Dosh,  French,  Gove,  Heintzleman,  Heck; 
Lippincott,  McNeill,  Norman,  Rust,  Shaw  and  Tilford — 14. 

Mr.  Mandeville  voted  for  Mr.  Burton. 

Mr.  Asl  ley  havinp;  received  a  m.ajority  of  the  votes  cast,  the  President  de- 
clared him  duly  elected. 

For  the  position  of  Secretary  of  the  Senate  : 

Mr.  Ferguson  nominated  Mr.  Wm.  Baustnan. 

Mr.  Lippincott  nominated  Mr.  Waldron  of  Eldorado. 

Those  who  voted  for  Mr.  Bausmau  were — 

Messrs.  Ashley,  Burnett,  Burton,  Bynuni,  CoflTroth,  Cosby,  Ferguson,  Fiske, 
Flint,  Hawks,  Hawthorne,  McCouu,  McCallum,  McGce,  Scellen,  Waite  and 
Westmoreland — 17. 

Those  who  voted  for  Mr.  AValdron  were — 

Messrs.  Crandall,  Day,  Dosh,  French,  Gove,  Heintzelmau,  Hook,  Lippincott, 
Mandeville,  McNeill,  Norman,  Rust,  Shaw,  Tilford  and  Wilson — 15. 

Mr.  Bausman  having  received  a  majority  of  the  votes  cast  be  was  declared 
elected. 

For  Assistant  Secretary. 

Mr.  Flint  nominated  Mr.  Racey  Biven,  of  San  Joaquin  county. 

Mr.  Lippincott  nominated  Mr.  Andrew  Brady  of  Yuba  county.  ^ 
Those  who  voted  for  Mr.  Biven  were — 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Coffroth,  Cosby,  Ferguson,  Fiske,. 
Flint,  Hawks,  Hawthorne,  McCoun,  McCallum,  McGee,  Scellen,  Waite,  Westir  _^ 
nioreland  and  Wilson — 18. 

Those  who  voted  for  Mr.  Brady,  were  — 


\  14  [Tuesday, 

Messrs.  Caandall,  Day,  Dosh,  French,  Gove,  Ileintzelinan,  Hook,  Lippincoft, 
Mandeville,  McNeill,  Norman,  Rust,  Shaw,  and  Tilford — 14. 

Mr.  Biven  having  received  a  majority  of  the  votes,  he  was  declared  duly  elected. 

For  Sergeant-at-Arnis  ;  • 
Mr.  McCoun  nominated  Mr.  J.  W.  Ross,  of  Los  Angeles, 
Mr  Lii'ijiucott  nominated  F.  A.  Park. 

Those  who  voted  for  Mr,  Ros.«,  were — 

Messrs.  A.shlcy,  Burnett,  Bynura,  CofTroth,  Cosby,  Ferguson,  Fiske,  Flint, 
Hawks,  Hawthorne,  McCoun,  McCallum,  McGee,  Scellen,  Wait«,  Westmoreland, 
and  Wilson — 17. 

Those  who  voted  for  Mr.  Park,  were — 

Messrs.  Burton,  Crandall,  Day,  Dosh,  French,  Gove,  HeiotzelniaD,  Hook,  Ijip- 
piucott,  Mandeville,  McNeill,  Norman,  Rust,  Shaw,  and  Tilford — 15. 

Mr.  Ross  having  received  a  majority  of  the  votes  cast,  he  was  declared  duly 
elected. 

For  Engrossing  Clerk : 

Mr,  Fiske  nominated  Mr.  Miller. 

Mr.  Lippincott  nominated  Mr.  Ferguson. 

Those  who  voted  for  Mr.  Jliller,  were — 

Messrs.  A.shley,  Burnett,  Bynura,  CofTroth,  Cosby,  Ferguson,  Fiske,  Flint, 
Hawks,  Hawthorne,  McCoun,  McCallum,  McGee,  Scellen,  AVaite.  Westmoreland, 
and  Wilson — 17. 

Those  who  voted  for  Mr.  Fergu.son,  were — 

■  Messrs.  Burton,  Crandall,  Day,  Do.sh,  French,  Gove,  Heintzelman,  Hook,  Lip- 
pincott, Mandeville,  McNeill,  Norman,  Rust,  Shaw,  and  Tilford — 15. 

Mr.  Miller  having  received  a  majority  of  the  votes  cast,  he  was  declared  elected. 

For  Enrolling  Clerk  : 

Mr.  McGee  nominated  Mr.  A.  E.  Waite. 

Mr.  Lippincott  nominated  Mr.  C.  Dannals,  of  Yuba. 

Those  who  voted  for  Mr.  Waite,  were — 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  CofTroth,  Cosby,  Ferguson,  Fiske, 
Fli  it.  Hawks,  Hawthorne,  McCoun,  McCallum,  McGee,  Scellen,  Waite,  and  West- 
moiclaud — 17. 

Those  who  voted  for  Mr.  Dannals,  were — 


Jan.  8.j  15 

JFessrs.  Crantlall,  Day,  Dosli.  French,  Gove,  Ilcintzelman,  Hook,  Lippincott, 
Slandevillc,  McNeill,  Norman,  Rust,  Shaw,  Tilford,  and  Wilson — 15. 

Mr.  Waite  having  rccnived  a  majority  of  the  votes  cast  he  was  declared  elected. 

For  Doorkeeper 

Mr.  Coffroth  nominated  Mr.  Means. 

Mr.  Lippinoott  nominated  Mr.  Jno.  McGlenchy. 

These  who  voted  for  Mr.  Means,  were — 

Messrs.  Ashley,  Burnett,  13ynum,  Coffroth.  Ccsby,  Ferguson,  Fiskc,  Flint, 
Hawks,  Hawthorne,  McCoun,  McCallum,  McGee,  Soellcn,  Waltc  and  Westmore- 
land—16. 

Those  who  voted  for  Mr.  McGlenchy,  were — 

Messrs.  Burton,  Crandall,  Day,  Dosli,  French,  Gove,  Heintzelman,  Hook,  Lip- 
piricott,  Mandeville,  McNeil,  Norman,  Ru.?t,  Shaw,  Tilford,  Wilson  and  Mr.  Presi- 
dent— 17. 

There  being  a  tie  vote,  the  President  gave  his  casting  vote  in  favor  of  Mr.  Mc- 
Glenchy, whereupon  he  was  declared  duly  elected. 

For  Cliaplain  : 

Mr.  Hawks  nominated  Mr.  Crouch. 
Mr.  Hook  nominated  Mr.  Diehl. 
Mr.  Waite  nominated  IMr.  Shuck. 
Mr.  Burton  nominated  Mr.  Pratt. 
Mr.  Day  nominated  Mr.  Benton. 

Tho.se  who  voted  for  Mr.  Crouch,  were — 

Messrs.  Ashley,  Bynum,  Hawks,  Hawthorne,  Lippincott,  McCoun,  McNeil,  Nor- 
man, Scellen,  Shaw  and  Tilford — 11. 

Those  who  voted  for  Mr.  Dichl,  were — 

Messrs.  Coffroth,  Dosh,  Fiske,  Flint,  Hook  and  Mandeville— C. 

Those  who  voted  for  Mr.  Shuck,  were  

Messrs.  Ferguson,  McGee,  Waite  and  Westmoreland— 4. 
Those  who  voted  for  Mr.  Pratt,  were — 

Messrs.  Burnett,  Barton,  Cosby,  Gove,  Heintzelman,  ^IcCallum  and  Rust— 7. 
Those  who  voted  for  Mr.  Benton,  were — 
M«ssrs.  Crandall  and  Day — 2.. 


^  Hi  [TcESDAY,  Jan.  8. 

None  of  the  candidates  having  received  the  necessary  number  of  votes  for  a  choice, 
the  Secretary  proceeded  with  the  second  ballot,  when 

Mr.  Burton  moved  to  adjourn. 

Lost. 

Mr.  Mandeville  moved  to  %  so  much  of  the  resolution  concerning  the  election 
of  officers,  as  related  to  the  election  of  Chaplin,  upon  the  table. 

Agreed  to. 

Mr.  Shaw  gave  notice  that  he  would,  at  an  early  day,  introduce  the  following 

bills  and  resolutions: 

A  bill  for  an  Act  recommending  to  the  electors  to  vote  for  or  against  a  Con- 
vention to  revise  and  change  the  Constitution  of  this  State. 

A  Joint  Resolution,  instructing  our  Senators,  and  requesting  our  Represen- 
tatives in  Congress  to  urge  the  passage  of  a  law,  donating  the  title  of  the  Uni- 
ted States  in  our  mineral  lands  to  this  State,  in  trust,  for  the  general  use  and 
benefit  of  the  miners  thereon,  being  citizens  of  this  State,  and  those  who  shall 
hereafter  become  such,  securing  to  eacii  the  right  of  ownership  therein,  in  such 
limited  quantities,  as  the  exigencies  of  each  niinii:g  locality  and  different  kind  of 
raining  may  demand;  but  only  to  such  extent,  and  for  such  length  of  time,  (to 
be  regulated  by  law,)  as  the  same  shall  ))e  actually  worked  by  the  claimant  or 
claimants  thereof. 

Also,  a  bill  for  an  Act  to  quiet  land  titles  in  this  State. 

Also,  a  bill  for  an  Act  to  re  nlate  interest  on  money. 

Mr.  CofFroth  presented  the  following  concurrent  resolution: 

Resolved,  By  the  Senate,  (the  Assembly  concurring,)  that  the  two  Houses 
will  meet  in  Joint  Convention  to-morrow,  January  'Jth,  185(5,  at  12  M.,  to  can- 
vass the  votes  for  Governor  and  Lieutenant  (iovernor. 

Mr.  French  moved  to  lay  the  same  upon  the  table. 

Lost. 

The  resolution  was  then  adopted. 

Mr.  CoCfroth  submitted  the  following  concurrent  resolution: 

Resolved,  By  the  Senate,  (the  Assembly  concurring,)  that  the  Senate  will 
meet  the  Assembly  on  Wednesday,  January  !)th,  ISoC,  at  2  o'clock  P.  M.,  to 
inaugurate  the  Governor  and  Lieutenant  Govi  ri  or  elect,  and  that  a  committee 
of  three  be  appointed  on  the  part  of  the  Senate,  and  a  like  number  on  the  part 
of  the  Assembly,  to  make  the  necessary  arrangements. 


Mr.  Ileintzelman  moved  to  lay  the  resolution  upon  the  table. 


WiiDXESDAY,  Jau.  9.]  17 

Lost.  ' 
Tlie  resoiiitioii  was  tlien  adopted. 

Tlic  Chair  appointed  the  following  committee,  Messrs.  ColTroth,  Dosh,  and 
McNeill. 

Mr.  Ileintzclnian  offered  the  following  resolution,  which  was  adopted. 

Resolved,  That  the  Secretary  of  the  Senate  be  requested  to  inform  the  Assem- 
bly that  the  Senate  has  organized  by  the  selection  of  permanent  officers,  and  is 
ready  to  proceed  to  legislative  business. 

The  officers  elect  were  then  severally  qualiOcd  by  the  Tresidentof  the  Senate. 

On  motion  of  Mr.  Mandeville  the  Senate  adjourned  until  to-morrow  at  1 1 
A.  M. 

Attest: 

SAM.  PURDV. 

President  of  Senato. 

C.  Dickinson', 

Secretary  of  the  Senate. 


IN  SENATE. 

Wednj^sday,  Jamnry  9,  1S."G. 

Senate  met  pursnant  to  adjonrnmcnt. 

Prayer  by  Picv.  Mr.  Shuck. 

Lieutenant  Governor  in  the  chair. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Mandeville  offered  the  following  resolution. 

Resolved,  By  the  Senate  (the  Assembly  concurring,')  that  a  committee  of 
two  from  each  House,  be  appointed  to  wait  on  His  Excellency,  the  Governor, 
and  inform  him  that  both  Houses  are  organized,  and  ready  to  receive  any  com- 
munication that  he  may  be  pleased  to  make. 

Adopted. 


IS 


[Wedxesdat, 


The  President  appointed  Messrs.  Mandeville  and  Dtiy  said  committee. 
.Mr.  Mandeville  offered  the  following  Resolution. 

Resolved,  That  tlic  Scrgennt-at-Arms  of  the  Senate  is  hereby  directed  to 
make  arranf^emeuts  with  the  Postmaster  of  this  City  for  the  traiisuiL-jsiou  of 
letters,  ])aper3  and  documents  to<ind  from  Senators  durinjj  the  session  of  the 
Legislature. 

Mr.  Burton  offered  the  following  as  a  substitute. 

Resolved,  That  the  Sergeant-at-Arms  be  authorized  to  purchase  4000  tlirec 
cent  letter  envelopes  and  5000  one  cent  newspaper  stamps  for  the  use  of  the 
Senate. 

Adopted.  i^^^^ 
'    The  following  message  was  received  from  the  Assembly: 
Mr.  President : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  has  concurred  in  the 
resolution  passed  by  the  Senate,  to  meet  in  Joint  Convention  this  day,  to  can- 
vass the  votes  for  Governor  and  Lieutenant  Governor,  and  that  the  Assembly 
is  organized  and  ready  for  business;  and  has  also  appointed  a  committee  of 
two  to  wait  uj)on  the  Governor. 

J.  M.  ANDERSON, 

Clerk. 

January  9,  185^. 

Mr.  McCoun  offered  the  following  resolution: 

Resolved,  by  the  Senate,  the  Assembly  concurring,  That  a  Joint  Committee 
of  two  from  each  House  be  appointed,  to  confer  with  the  Board  of  Supervisors 
of  Sacramento  County,  and  ascertain  what  amount,  (if  any,)  they  will  charge 
the  State  for  the  use  of  this  building. 

After  some  discussion,  the  resolution  was  withdrawn. 
Mr.  Coffroth  moved  to  go  into  the  election  of  a  Chaplain. 
Mr.  Burton  moved  to  postpone  the  same  indefinitely. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Burton,  Ashley,  and 
French,  with  the  following  result : 

AYES. 

Messrs.  Ashley,  Burton,  French,  Norman,  Scellcn,  and  Waite — G. 

KOES. 

Messrs.  Burnett,  Bynura,  Coffroth,  Crandall,  Cosby,  Day,  Dosh,  Fcrgu!=on, 
Fiske,  Gove,  Hawks,  Hawthorne,  Heintzclman,  Hook,  IJppincott,  Mandeville, 
-McCoun,  McCullum,  McGee,  McNeill,  Shaw,  Tilford,  Westmoreland,  "WiLson— 24. 


Jan.  9.)  1!) 
Mr.  Mandcvillc  offered  tlic  following  report 


Mr  Prexidjent  : 

The  Coniniittcc  appointed  to  wait  on  his  Esccllcncy  the  Governor,  and  inform 
him  of  the  org.anization  of  both  Hou?c.«,  and  that  they  are  ready  to  receive  any 
communication  that  ho  may  have  to  make,  report :  That  they  have  discharged  their 
duty,  and  that  the  Governor  informed  them  that  he  would  be  ready  to  eouimuni- 
cate  in  writing  in  twenty  minutes. 

Accepted. 

The  following  mcsiogc  and  aocomparyi.ig  documents  Were  rcccivod  from  his  Lx- 

collcucy  the  Governor  : 

ANNUAL  MESSAGE. 

EXECUTITE  DEPAllTMENT.  ) 

S.\CKA.MEXTo,  January  0,  185(3.  f 

Fellow- CUizcns  of  Iht  Senate  and  Assembly: 

Having  assembled  as  the  immediate  representatives  of  a  free  people  to  delibe- 
rate upon  the  varied  wants  and  interests  of  a  great  State,  tlie  duty  again  devolves 
on  me  as  Chief  Execuiivc  of  couniuii.ijating  with  you  by  message,  setting  forth 
the  "condition  of  the  State"  and  recoranu'nding  such  measures  as  I  "  may  deiin 
expedient,"  and  promotive  of  the  prosperity,  happiness,  aud  wealth  of  our  com- 
mon coiistitneuts. 

Tlie  manifold  interests  committed  to  your  care,  and  which  it  will  be  your  duty 
to  foster  and  protect,  are  of  vast  im|)orlancc  to  tlie  whole  people,  and  us  their 
representatives,  it  affords  me  sincere  pleasure  at  the  opening  of  a  new  year,  to 
welcome  you  to  the  scene  of  your  legislative  labors,  and  to  express  the  confident 
hope  tiiat  all  your  acts  will  not  only  accord  with  the  })ublic  will,  but  redound  to 
the  increased  prosperity  of  our  young  State. 

You  have  assembled  under  circumstances  the  most  auspicious,  and  at  a  ihm\ 
too,  wlieu  wise  counsels  and  judicious  legislation  will  immeasurably  advance  the 
onward  progress  of  California  to  that  high  position  among  the  couiederacy  of 
sovereign  States  to  which  she  is  so  eminently  entitled. 

For  the  first  live  years  of  our  history,  it  may  well  be  said  that  Califoruia  was 
placed  in  a  peculiar," anomalous,  and  even  perilous  condition;  when  Legislatures 
were  necessarily  surrounded,  by  circumstauces  well  calculated  to  retard  her  growtli- 
and  advancement,  and  to  encumber  her  with  indebtedness  beyoud  any  formor 
precedent  in  the  history  of  other  States  of  the  confederacy. 

I5efore,  however,  setting  forth  the  financial  condition  of  the  State  at  the 
present  time,  and  suggesting  such  measures  of  economy  and  reform  as  are 
deemed  necessary  to  reduce  the  expenditures  of  Government,  it  may  not  be 
improper  briefly  to  call  yoivr  attention  to  a  few  facts  and  circumstances  counected 
with  the  early  histoi'y  of  the  State,  that  you  may  the  better  understand  and 
appreciate  the  real  causes  of  the  indebtedness  incurred.  For  uotwitlistandhig 
the  errors  wiiich  may  have  been  committed  from  a  lack  of  correct  information 
and  experience  as  to  the  wants  and  rciiuirements  of  a  new  State,  emergins;  at 
one  stride  from  the  craiHc  to  t!ie  estate  of  full  nuinl-.O"  !.  -     '  1  'he 
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just  inferences  only  to  be  drawn  from  a  careful  examiualiou  of  tlie  various  causes 
which  have,  to  a  very  great  extent,  laid  the  foundation  of  our  indebtedness. 

It  will  be  rememhered  that  California,  unlike  other  new  States,  of  the  con- 
federacy, never  received  the  fostering  care  of  the  General  Government,  and  had 
no  Territorial  organization, — that  wise  provision,  aptly  termed  the  period  of 
probation  and  tutelage,  during  which  the  agents  of  a  young  community  are 
expected  to  develop  the  latent  resources  of  the  future  State,  become  acquainted 
with  the  wants  and  requirements  of  its  people,  and  learn  that  experience  so 
necessary  to  judicious  and  projier  legislation;  and  that,  too,  without  feeling  the 
blight  of  onerous  taxation  to  support  a  cumbersome  and  perhaps  unnecessary 
State  Government.  But  from  the  date  of  its  first  settlement  to  its  admission 
into  the  Union,  California  had  been  denied  the  fostering  and  protecting  care  of 
Congress,  and  only  felt  the  rigor  of  its  laws  in  the  collection  of  revenue 
for  the  support  and  maintenance  of  that  Government  which  had  failed  to  make 
provision  for  the  wants  and  necessities  of  her  people. 

The  failure  of  Congress  to  provide  a  territorial  Government  for  California 
compelled  her  people  to  institute  and  set  in  motion  all  the  machinery  of  an 
expensive  State  Government  without  a  dollar  in  the  treasury  to  pay  the  expenses 
attendant  upon  its  inauguration  and  maintenance. 

With  an  empty  treasury,  the  members  of  the  first  Legislature  assembled,  and 
upon  them  devolved  not  only  the  onerous  duty  of  providing  for  the  payment  of 
indebtedness  already  incurred  and  for  the  immediate  and  accruing  demands  of 
the  government,  but  at  the  same  time  to  give  form  and  vitality  to  the  chaotic 
elements,  which  it  was  requisite  to  mould  to  the  genius  of  our  people  and  the 
character  of  our  republican  institutions.  .  Thus  surrounded  by  circumstances  cal- 
culated to  dampcu  the  ardor  and  depress  the  spirits  of  a  body  of  men  less 
determined  to  complete  the  work  of  organizing  a  new  State,  the  members  of 
that  Legislature  cast  about  for  the  means  of  carrying  on  the  new  government. 
The  plan  finally  adopted,  although  believed  by  many  to  l)c  ruinous  in  its  conse- 
({ucnces,  and  at  the  time  so  regarded  by  myself,  was  the  issuance  of  bonds  known 
as  the  three  per  cent,  bonds,  bearing  an  interest  at  the  rate  of  throe  per  cent, 
per  month.  Although  the  policy  of  this  measure  has  Ixsen  doubted  by  some,  and 
unequivocally  condemned  by  others,  it  is  still  true  that  the  peculiar  condition 
of  affairs  at  that  time,  the  urgent  necessity  for  funds,  and  pressing  circumstances 
with  which  the  representatives  of  the  people  were  surrounded,  would  seem  to 
offer  an  excuse,  if  not  a  justification,  for  its  adoption. 

However  that  may  be,  and  it  is  perhaps  unnecessary  here  further  to  inquire 
into  the  policy  or  necessity  of  this  measure,  certain  it  is,  that  it  laid  the  foinula- 
tion  of  our  present  indebtedness,  and  to  it  may  justly  be  ascribed  nmch  of  the 
debt  at  present  existing.  For  although  the  amonnt  of  three  per  cent,  bonds 
issued  was  comparatively  small,  they  remained  outstanding  a  long  time,  with  in- 
terest fa.st  accumulating,  and  not  until  IXrii  had  the  whole  i.ssue  been  entirely 
redeemed  by  cash  payments  from  the  treasury,  and  not  until  after  the  interest 
bad  exceeded  the  whole  amount  of  the  principal 

The  State  w;<s  consequently  compelled  to  defer  cash  payments  for  other  objects 
until  bonds  bearing  such  a  ruinous  rate  of  interest,  had  been  redeemed  and 
cancelled.  Thus,  mainly  by  this  act,  was  forced  upon  us  the  scrip  system,  the 
results  of  which,  it  need  hardly  be  said,  after  our  too  long  experience,  are  so 
fatal  to  the  financial  credit  of  a  State,  and  proper  economy  in  the  administra- 
tion of  its  affairs. 

The  State,  thus  commencing  its  operations,  devoid  of  funds  or  the  immediate 
means  for  assessing  and  collecting  revenue,  was  compelled,  to  pay  most  ex- 
traordinary prices  for  service  performed  or  material  furnished.  AVithout 
necessary  public  buildings  for  the  Legislature,  State  officers,  and  Courts,  large 
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appropriations  were  re((uisite  in  payment  for  oflice  rents.  There  was  no  prison 
for  the  safe  keeping  of  eonvicts,  and  large  amounts  were  expended  in  the  pursuit, 
detection,  conviction,  and  punisliment  of  offenders  against  the  laws. 

The  sick  and  destitute  arriving  in  a  strange  land,  far  removed  from  friends  and 
family,  after  undergoing  the  toils,  hardships,  and  privations  of  a  long,  tedious, 
and  perilous  journey,  were  to  be  cared  for  at  tiie  public  expense,  and  in  answer 
to  the  dictates  of  common  liumauity.  Large  sums  (in  the  aggregate  aI)out  one 
million  two  hundred  thousand  dollars,)  were  appropriated,  not  only  to  sustain 
hospitals  for  the  alllicted  already  within  our  borders,  but  to  aid  and  assist  the 
immigration  of  two  successive  years. 

Destitute  of  money  at  the  organization  of  the  Ciovcrnrnent,  and  necessary 
expenditures  every  day  increasing,  with  little  or  no  revenue  coming  into  the 
coffers  of  the  State,  our  bonds  and  warr.mts  on  the  treasury  greatly  depreciated 
in  value,  and  it  was  not  until  a  much  later  period  that  they  conuuandcd  over 
sixly  cents  on  tlic  dollar.  Thus  was  the  State  compelled  for  every  service  per- 
formed, for  salaries  of  officers,  for  work  done  or  nuiterials  furnished,  to  add 
nearly  one  hundred  per  cent,  to  the  price  for  which  the  same  could  have  been 
had  if  the  treasury  had  not  been  entirely  depleted,  or  rather,  empty  from  the 
beginning.  The  Constitution,  too,  provided  for  a  Government  on  too  grand  and 
expensive  a  scale  to  admit  of  an  economical  administration  of  its  affairs.  Many 
offices  were  thus  created,  unnecessary  at  the  time,  and  causing  a  vast  outlay  of 
money  in  their  orguuization  and  support  ;  annual  instead  of  biennial  sessions  of 
the  Legislature  were  authorized  ;  in  a  word,  so  cumbrous  and  expensive  was  the 
machinery  of  Government  thus  provided  for,  that  many  ai^l  important  alterations 
in  that  instrument  have  already  been  suggested,  in  view  of  greater  economy  in 
future,  and  still  others  are  demanded  by  the  condition  of  the  treasury  and'thc 
requirements  of  the  people. 

At  (Jiat  day,  too,  there  was  a  marked  difference  in  the  condition  of  the 
country  from  that  presented  now.  The  first  immigration,  and  tiuU  of  several 
succeeding  years  came  hither  not  as  settlers,  but  as  adventurers,  seeking  to 
better  tlu-ir  condition  from  the  rich  gold  fields  of  California,  and  then  speedily 
return  to  their  homes  on  the  other  coast.  Few,  if  any,  brought  with  them  their 
families,  their  farming  im])lements,  or  their  household  gods  ;  but  equipjuHl  with 
those  modern  and  novel  implements  of  progress,  the  pick  and  rocker,  wandered 
along  the  golden  ])lacers  of  our  rivers,  or  delved  in  the  rugged  mountain  side,  in 
search  of  the  glittering  ore,  which  was  to  take  back  light,  and  comfort,  and  jov, 
to  hearth-sides  far  away,  where  expectant  fathers,  mothers,  wives,  and  children 
awaited  the  coming  of  the  wanderer. 

^  The  consequence  of  this  was  a  state  of  society  unparalleled  in  the  history  of 
States,  and  unsettled  in  its  character.  Each  one  roaming  at  large  in  quest  of 
new  discoveries,  taxes  could  neither  be  levied  nor  collected,  and  taxable  property 
of  course  was  rare. 

Our  fertile  valleys  and  boundless  plains,  now  yielding  their  rich  products  to' 
the  husbandman  and  contributing  so  largely  to  the  support  of  the  State,  were 
then  desolate— the  sod  unturned  by  the  plowshare,  unadorned  by  the  farm- 
house. The  revenue  collected  for  the  first  three  or  four  years  was  for  these 
reasons  far  inadequate  to  meet  the  repeated  and  necessary  demands  on  the 
Treasury. 

Each  year,  hoping  to  abolish  the  scrip  system  and  assume  cash  payments,  the 
floating  indebtedness  of  the  State  was  funded,  and  bonds  bearing  an  interest  of 
seven  per  cent,  per  annum  issued  in  its  stead, — rendering  it  necessary  to  impose 
additional  taxation  upon  the  people  in  order  to  meet  accruing  interest  and  pro- 
vide for  the  gradual  redemption  of  the  bonds  thus  issued. 

The  foregoing,  however,  are  not  the  only  fiK'ts  connected  v.  itli  the  debt  of  the 
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State  worthy  of  consideration,  in  estimating  the  many  :inil  extraordinary  caascs 
which  have  rendered  necessary  the  expenditure  of  large  sums  over  and  abov 
the  revenue  received  into  the  Treasury. 

Of  the  existing  State  debt,  about  one  million  two  hundred  thousand  dollars 
were  expended  in  providing  for  the  necessities  of  the  sick,  destitute  and  insane; 
one  hundred  and  twenty  thousand  for  Census  of  1852,  taken  in  accordance  with 
constitutional  requirement;  three  hundred  and  fifty  thousand  dollars  in  the 
erection  of  a  Prison  and  wall  for  the  safe-keeping  of  convicts;  one  hundred  and 
fifty  thousand  dollars  for  the  Insane  Asylum  Building  and  furniture;  thirty  thou- 
sand for  furniture  for  the  Capitol,  last  year,  and  twenty-three  thousand  seven 
hundred  and  eighty-one  dollars  and  eightj'-two  cents  in  1851;  SheriS's  for  guard- 
ing prisoners  in  1851,  forty-six  thousaud  and  thirty-one  dollars;  ten  thousand 
for  rent  of  State  Ofiices  for  the  year  1855;  not  less  than  sixty  thousand  lor 
previous  years; — and  other  equally  important  expenditures  not  necessary  here  to 
specifically  enumerate,  amounting  in  tlie  agregate  to  a  sum  but  little  less  than 
the  entire  indebtedness  of  the  State  at  the  present  time. 

Notwithstanding  the  diflicultics  wliich  surrouudeil  and  seriously  embarrassed 
the  State  Government  in  its  inci|)icncy,  and  wliich  to  some  extent  still  exist,  the 
credit  of  California,  abroad  and  ;it  home,  has  been  well  sustained  by  the  ))ronii)t- 
ncss  with  which  outstanding  bonds  have  been  redeemed,  at  maturity,  in  every 
instance,  and  tlie  punctuality  which  has  always  characterized  the  payment  of 
interest  when  due. 

A  comparison  of  the  finaucial  condition  of  California  with  that  of  other 
Western  States,  can  be  favorably  instituted — the  States  of  Missouri,  Iowa  and 
Wisconsin  alone,  having  a  smaller  amount  of  indebtedness  than  California;  the 
others  much  larger.  The  State  debt  of  Indiana  is  eleven  millions  forty-eight 
thousand  dollars;  that  of  lUiuois,  sixteen  uiillions  .seven  hundred  and  twenty-four 
thousand  one  huudrcd  and  seventy-seven  dollars;  that  o(\V!al)ama,  threg  millions 
nine  hundred  and  eighty-three  thousand  six  hundred  and  ten  dollars;  that  of 
Michigan,  two  millions  six  hundred  and  sixteen  thousand  nine  hundred  and 
eighty-one  dollars  and  seventy-eight  cents;  and  Texas,  six  millions  eight  hundred 
and  twenty-seven  thousand  two  hundred  and  seventy-eight  dollars. 

It  should  moreover  be  remembered  that  all  of  these  States,  except  Texas, 
were  provided  for  a  series  of  years  with  a  Territorial  Goverimient,  tlie  expenses 
of  wliich  were  paid  from  the  Xational  Treasury,  and  neither  was  compelled,  as 
was  California,  to  organize  an  expcTisive  State  Govcrunictit  before  the  condition 
of  the  country  fully  jtrepared  her  people  to  sustain  the  same.  It  is  also  true 
that  neither  of  the  States  named  was  called  upon  to  interpose  and  expend  from 
its  own  coffers'iu  less  than  three  years  so  large  a  sum  as  one  million  two  hundred 
thousand  dollars  iu  .support  of  the  unfortunate  sick,  insane  and  destitute. 

These  are  a  few  of  the  causes  which  have  necessarily  contriliuted  to  the  accu- 
mulation of  the  existing  State  del)t,  and  their  recital  tlius  briefly  is  deemed  sufli- 
cient  to  absolve  the  Government  and  its  administrators  from  liie  charge  of  undue 
extravagance  or  reckless  inditference  to  the  interests  of  the  people. 

The  annual  expenditures  of  the  Government,  rendered  unnecessarily  large  by 
a  Constitution  framed  at  so  early  a  period  in  the  history  of  a  people  assenil)leil 
on  these  shores  from  all  the  States  of  the  Union  and  nearly  every  nation  of 
Europe,  have  prevented  the  cancellation  of  this  heavy  dcl)t  cast  upon  the  State 
at  the  very  inception  of  its  organization,  and  ia  fact  before  it  was  fully  com- 
pleted. Though  not  disposed  to  cast  censure  up  m  the  otlicers  of  the  Federal 
Government  for  failing  to  meet  the  crying  wants  of  our  people  on  these  shores, 
I  cannot  refrain  from  expressing  the  opinion  that  to  the  ne};lect  of  the  authori- 
ties at  Wasiiington  to  provide  a  territorial  organization  for  California,  nt  a  time, 
too,  when  tiiey  were  levying  duties  \ipou  our  citizens  for  the  support  nf  lh;il 
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Government,  we  may  look  as  the  cause  of  many  of  the  evils  our  people  have 
suffered  and  of  the  excessive  burthens  they  have  been  comjielled  to  bear. 

Ilavinf^  thus  briody  touched  upon  some  of  the  more  important  of  the  many 
causes  which  laid  the  foundation  of  our  existinf?  State  debt,  and  which  have  up 
to  the  present  time  rendered  necessary  the  levyin;;^  of  high  rates  of  taxation,  it 
aifords  me  sincere  crratification  to  be  enabled  to  assure  you,  that  in  all  the  ele- 
ments of  suljstantial  pros])erity  and  real  wealth,  the  State,  during  the  ])ast  year, 
lias  progressed  to  an  extent  uneciunlled  by  that  of  any  former  period  in  our  his- 
tory. The  soil  has  yielded  to  the  lal^ors  of  the  husl)andman  a  most  plentiful 
return,  and  with  a  productiveness  unparalleled  cither  here  or  elsewhere.  The 
harvest  of  1855  has  firmly  established  the  claims  of  our  young  State  to  a  liigh 
and  decided  pre-eminence  over  any  other  in  the  Union,  in  point  of  extreme  fer- 
tility and  agricultural  productiveness.  IS'o  longer,  as  of  yore,  do  we  look  alone 
to  our  rich  placers  and  mountain  gulches  for  wealth  and  tlie  means  of  sustaining 
onr  world-wide  commerce  and  our  own  prosperity — but  the  aljundant  and  no  less 
wonderfid  jirodiicts  of  a  most  prolific  soil  have  excited  the  admiration  and  at- 
tracted the  notice,  not  only  of  our  sister  States,  but  of  all  the  nations  of  the 
civilized  world.  No  longer  are  our  cities  the  mere  receptacles  of  foreign  pro- 
ducts and  onr  merchants  the  agents  through  whose  hands  is  passed  the  glittering 
ore  in  exchange  for  articles  raised  and  manufactured  abroad. 

Our  capacious  warehouses  and  well  filled  granaries,  our  stores,  shops  and 
buildings  of  every  character  are  teeming  with  the  home  products  of  tiie  agricul- 
turist, the  mechanic  and  the  artizan. 

Wiiile  we  are  no  less  |irou(l  of  the  unparalleled  wealth  of  the  mountain  and 
river  side,  and  still  boast  of  gold  as  the  great  staple  of  California,  it  is  a  source 
of  gratilication  that  it  is  not  alone  to  that  we  look  as  the  basis  of  enduring 
wealth  and  prosperity,  but  also  to  the  boundless  agricultural  resources  each  day 
being  developed. 

From  one  end  of  the  State  to  the  other — from  San  Diego  to  Siskiyoa,  every 
valley  and  plain  evidences  the  gratifying  fact  that  our  people  are  fast  turning 
their  ^ttention  to  agricultural  pursuits.  The  farm-houses  dotting  our  river  sides 
— the  ranches  of  our  mountain  slopes — the  innumerable  herds  of  the  southern 
plains — all  evince  not  only  the  hiip])iness,  contentment,  and  prosperity  of  our 
people,  but  also  tlie  i)crnuuient  character  of  our  settlements,  and  progress  in  in- 
dustrial and  peaceful  j)ursuits.  Immigrants  hither,  come  not  now  to  sojourn  a 
brief  ])criod  and  then  leave  our  shores  forever,  but  they  come  with  their  wives, 
children  and  jiarents,  to  remain  as  permanent  citizens:  to  surround  themselves 
with  all  the  comforts,  blessings,  and  endearments  of  home,  and  adding  their  mite 
to  the  general  prosperity,  to  lay  the  foundation  of  the  future  greatness  awaiting 
this  young  State.  These  are  the  elements — the  forerunners  of  enlightened  civi- 
lization, and  to  the  harmonizing  iniluenccs  of  home,  of  friends,  and  the  fire-side 
circle,  must  we  look  for  future  wealth  and  enduring  progress  in  the  paths  of 
peace,  ha))piness  and  [jrospcrity. 

The  past  year  has  given  gratifying  evidences  not  only  of  the  unequalled  fer- 
tility of  our  soil,  and  the  adaptal)ility  of  our  climate  to  the  culture  of  the  staples 
and  luxuries  of  commerce,  but  also  of  the  interest  manifested  in  agricultural  pur- 
suits, and  the  skill,  science  and  learning  even  now  employed  in  our  midst,  iu  the 
improvement  and  invention  of  machinery  and  farming  implements. 

The  State  Fair  of  the  Agricultural  Society  of  California,  held  in  Sacramento 
during  the  month  of  September,  while  serving  to  stimulate  our  farmers  to  re- 
newed exertions,  and  aifording  an  opportunity  of  exhibiting  the  wonderful  and 
varied  products  of  our  soil,  was,  I  am  pleased  to  say,  attended  with  complete 
success,  and  such  annual  exiiibitioiis  arc  eminently  condncive  to  the  best  interests 
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of  the  State,  and  deserving  the  hitrhcst  ronsidcration,  as  well  as  your  fostering 
care  and  eucouragement. 

Nor  have  we  been  neglectful  of  the  wants  and  necessities  of  the  rising  and 
^  future  generations,  but  with  a  liberal  hand  the  State  has,  while  providing  for 
present  wants,  laid  the  foundation  of  a  vast  fund,  devoted  to  the  support  and 
maintenance  of  a  system  of  Common  Schools. 

During  the  year  just  closed,  institutions  of  learning  have  been  organized  at 
several  points  in  the  State,  under  the  most  flattering  prospects  of  future  success. 

Three  Colleges  have  already  been  incorporated,  and  under  the  conduct  of  ex- 
perienced professors  give  promise  of  becoming  institutions  worthy  of  California. 

Our  public  Schools — the  deserving  objects  of  your  unceasing  and  peculiar  care 
and  support,  are,  I  am  pleased  to  say,  in  a  most  flourishing  condition,  and  daily 
extending  their  ramifications  throughout  the  cities,  towns,  villages  and  hamlets 
of  every  county  of  the  State,  placing  within  the  reach  of  all,  irrespective  of  class 
or  condition,  the  unequalled  blessings  of  a  free  and  liberal  education. 

As  our  population  becomes  more  and  more  settled  and  permanent — as  families 
come  in  daily  among  us — and  homes  arise  on  every  side — it  is  the  part  of  wisdom 
as  well  as  of  duty,  to  see  that  ample  means  are  j)rovided  for  fitting  the  children 
of  the  State  to  become  educated  aud  properly  traiucd  citizens,  well  informed  as 
to  their  rights,  duties  and  responsibilities,  after  they  shall  have  been  called  upon 
to  partake  of  the  privileges  and  blessings,  and  to  bear  the  burthens  of  freemen 
in  this  highly  favored  land. 

Intelligence  is  rightly  esteemed  as  the  impregnable  bulwark  and  safeguard  of 
American  institutions,  without  which  our  lii)erties  can  neither  be  defended 
against  the  a.«saults  of  ignorance  and  superstition,  nor  properly  appreciated  in 
the  hearts  of  the  people.  It  is  therefore,  no  less  our  duty  than  it  should  be  our 
endeavor  to  sustain  by  every  legitimate  means,  all  systems  for  the  education  of 
our  youth,  and  all  institutions  designed  to  promote  "the  moral  aud  intellectual 
well-being  of  those  embryo  citizens  and  statesmen  who  will  soon  be  called  to  take 
part  in  the  busy  affairs  of  life,  aud  assume  in  our  stead  the  reins  of  republican 
government 

Thus  only  can  the  civil  and  religious  liberty  bequeathed  to  ns  as  a  heritage 
from  our  fathers,  be  transmitted  pure,  unsullied,  and  undefiled,  to  our  children 
through  all  future  generations. 

It  is,  in  fact,  worthy  of  sincere  and  heartfelt  congratulation  thp>t,  although  as 
late  as  January  8th,  1852,  the  date  of  my  first  inauguration,  we  had  no  system 
of  common  schools,  and  were  not  possessed  of  a  dollar  of  school  fund,  we  can 
now  boast  of  a  system  scarcely  inferior  to  that  of  any  of  our  sister  States,  and 
a  fund  in  the  treasury  of  over  half  a  million,  inviolably  devoted  to  the  mainte- 
nance and  support  of  that  system  and  the  education  of  the  children  of  the  State. 

A  dotiidcd  statement,  containing  statistics  and  important  suggestions  relating  to 
this  highly  interesting  sulycct,  will  soon  be  transmitted  for  your  consideration  by  the 
Superintendent  of  Public  Instruction.  From  his  report,  it  will  be  seen  that  the 
number  of  public  schools  now  in  actual  operation  is  221;  teachers,  304;  the 
number  of  children  in  attendance,  25,398. 

Until  within  the  last  year,  the  State  has  been  entirely  dependent  on  the  good 
faith  and  ability  of  private  citizens  for  the  safe  keeping  apd  punishment  of  crim- 
inals sentenced  to  the  State  prison,  that  institution  having  been  placed  under  the 
control  of  a  single  individual  V)y  virtue  of  a  contract  made  in  1851.  It  is, 
perhaps,  needless  to  refer  to  the  numerous  escapes  of  prisoners,  and  the  conse- 
quent fears,  at  times,  entertained  by  our  people,  or  to  adduce  reasons  why  that 
institution  should  at  all  times  be  under  the  direct  control  of  the  State  through 
agents  responsible  to  the  people. 

The  events  of  the  last  fifteen  months  have  conclusively  settled  that  point,  and 
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it  affords  me  sincere  pleasure  to  be  able  to  inform  you  that  on  the  of  June 

Btt.t  Ithe  lessee  relinqiiislicd  to  the  State  his  contniet,  and  turned  ovor  to  the 
Directors  appointed  under  the  act  of  May  7l!i,  1855,  the  prison  buildings, 
grounds,  and  prisoners,  as  will  more  fully  be  seeu  by  reference  to  docuiueuts 
herewith  transniiited. 

Since  the  Directors  have  token  chnrge  of  the  convicts,  they  have,  in  compliance 
with  the  provisions  of  the  siiid  act,  coninieneed  and  completed  a  good  and  sub- 
stantial wall  around  the  pri.-on,  aveniging  twenty  feet  in  height  ab>'Ve  ground: 
quite  sufiBcient  to  confine  and  safely  keep  one  thousand  convicts,  and  rendering 
escapes  in  the  future  less  frequent  than  heretofore,  if  not  altogether  irapossible. 

The  completion  of  this  wall  will  not  only  secure  the  confinement  and  punish- 
ment of  convicts,  but  materially  diminish  the  number  of  guards  and  others  here- 
tofore necessarily  employed  in  and  about  the  prison,  and  of  course  greatly 
reduce  expenses.  The  wliole  number  of  prisoners  now  confined  in  the  State 
Pri.son  is  four  hundred  and  Iwenty-seven. 

In  instituting  a  comparison  between  our  present  condition  and  that  of  January 
8th,  1852,  in  regard  to  works  and  institutions  of  public  necessity  and  utility,  the 
asylum  for  the  insane  at  Stockton  is  noted  as  not  the  least  creditable  to  the  State, 
whose  beneficence  has  thus  provided  for  the  wants  of  those  who  have  been  bereft  of 
the  light  of  reason,  far  from  home  and  friends.  This  splendid  edifice,  the  work 
of  our  own  artizans  and  mechanics,  no  less  beautiful  and  ornate  than  useful  and 
necessary,  is  at  once  an  ornament  to  the  city  of  Stockton  and  an  enduring  mon- 
ument, attesting  the  progressive  spirit  and  liberality  of  the  State. 

In  a  few  days  more,  the  official  relations  between  tlie  representatives  of  the 
people  and  myself  will  have  ceased,  and  the  cares  and  responsibilities  of  the 
Executive  of  a  great  State  will  have  devolved  upon  another,  and,  although  it 
will  be  with  him  that  you  will  hereafter  be  called  upon  to  co-operate  in  maturing 
such  acts  as  are  demanded  by  the  wants  and  interests  of  our  common  constitu- 
ents, I  nevertheless  deem  it  niy  duty  to  invite  your  attention  to  measures 
regarded  by  me  as  important  to  the  whole  people,  many  of  which  I  have, 
from  time  to  time,  in  various  annual  and  special  messages,  urged  upon  the 
consideration  of  your  predecessors. 

Heretofore,  during  the  past  four  years,  I  have  esteemed  it  my  duty,  under  the 
Constitution,  to  urge  upon  the  attention  of  the  people's  representatives  various 
measures,  constituting  in  themselves  ti  system  for  the  more  economical  adminis- 
tration of  the  Government,  and  which,  in  a  brief  period  it  was  confidently 
believed,  would  extinguish  the  indebtedness  already  incurred,  and  extricate  the 
State  from  present  and  future  financial  difficulties. 

While  some  of  these  recommendations  have  received  from  your  more  immediate 
predecessors  proper  consideration,  and  the  measures  suggested  matured  and  re- 
ceived legislative  sanction,  others  of  equal  importance  have  failed  to  secure  that 
aitention  and  action  essential  to  give  them  force,  form,  and  vitality  as  laws. 

In  this,  my  last  official  communication  with  your  honorable  body,  and  on  the 
eve  of  retiring  from  public  station  to  the  quietude  of  private  life,  I  do  not 
consider  it  necessary  to  do  more  than  briefly  and  respectlnlly  refer  you  to  the 
recommendations  heretofore  made  by  me,  which  have  not  as  yet  been  acted  upon; 
and  while  assuring  you  that  my  mind  has  undergone  no  change  as  to  their  policy, 
propriety  and  nece.-sity,  to  express  ihe  hope  that  you  will,  at  an  eaily  day, 
bestow  upon  them  the  careful  consideration  which  their  great  importance  to  the 
iuter«ts  and  welfare  of  the  people,  whose  agents  you  are,  assuredly  demands. 

I  have  heretofore,  as  will  be  discovered  on  examination,  repeatedly  recom- 
mended more  strict  economy  in  legislative  expenses,  and  beg  leave  again  to 
invite  your  attention  to  this  highly  important  item  of  State  expenditures,  that 
you  may,  at  the  outset  of  your  responsible  labors,  avoid  contracting  the  heavy 
4s 
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and  unnecessary  indebtedness  lieretofore  inctirred  by  your  predecessors,  more 
perhaps  from  carelessness  nud  inattention  to  what  has  frequently  been  regarded 
as  but  small  matters,  than  from  lack  of  interest  in  what  concerns  the  welfare  of 
the  State. 

The  expenses  of  the  late  Lpf^islature  for  clerical  services  alone,  exceeded  in 
the  aggregate  the  enormous  amount  of  one  hundred  thousand  dollars — a  sum 
more  than  treble  the  amount  actually  necessary,  and  nearly  equal  to  the  entire 
legislative  expenses  of  iimiiy  of  the  States  of  the  confederacy. 

The  recommendations  made  during  tlie  sessions  of  '52-3-4  and  5,  in  relation 
to  a  reduction  of  expenditures  in  the  several  departments  of  the  State  govern- 
ment, are  again  reiterated,  and  your  attention  earnestly  invited  to  the  subject  as 
one  of  much  importance  to  the  tax-payers  of  the  State. 

In  response  to  recommendations  made  by  me  in  the  annual  messages  of  1853, 
'54  and  '55,  the  last  legislature  matured  and  passed  several  amendments  to  the 
Constitution  of  the  State.  These  amendments  are  all  regarded  by  me  with  pe- 
culiar favor,  as  eminently  proper  and  necessary,  and  it  is  hoped  they  will,  ere 
your  adjournment,  receive  favorable  consideration.  The  most  important  of  the 
amendments  proposed,  is  that  providing  for  biennial  instead  of  annual  sessions  of 
the  legislature. 

This  alone,  if  adopted,  will  save  to  the  State  annually,  the  large  sura  of  one 
hundred  and  seveuty-tive  thousand  dollars,  now  needlessly  expended  under  the 
Constitution. 

As  a  measure  therefore,  of  practical  economy,  and  as  one  demanded  alike 
by  tlie  voice  of  the  people  and  the  interests  of  the  State,  it  is  hoped  it  will  not 
fail  to  receive  your  sanction,  and  be  submitted  to  a  vote  of  the  people  for  their 
ratification. 

The  second,  third,  and  fourth  amendments  proposed,  are  necessary  in  order  to 
harmonize  other  provisions  of  the  Constitution  with  that  providing  for  biennial 
sessions  of  the  legislature. 

The  fifth  amendment,  requiring  a  new  Constitution,  in  case  one  should  hereaf- 
ter be  framed  by  a  convention  of  delegates  assembled  for  that  purpose,  to  be 
submitted  to  the  people,  and  by  them  adopted  before  being  recognised  as  the 
fundamental  law  of  the  State,  is  one  of  great  importance,  and  it  is  hoped  will, 
with  the  others,  receive  favorable  consideration  and  early  action. 

This  amendment  is  necessary  to  supply  a  most  important  omission  in  the  pre- 
sent constitution,  which  instrument,  although  it  makes  provision  for  the  calling 
of  a  convention  to  revise  the  organic  law  of  the  State,  does  not  require  the  Con- 
vention to  submit  the  result  of  their  labors  to  a  vote  of  the  people,  but  makes 
their  action,  for  weal  or  for  woe,  final  and  binding  upon  the  people  of  the  State. 

This  radical  defect,  and  one  capable  of  much  injury  and  inconvenience  to  the 
people,  is  remedied  by  tlie  fifth  amendment,  which  secures  to  them  the  right  of 
adopting  or  rejecting  a  new  Constitution,  after  having  been  framed  by  v  conven- 
tion of  delegates  of  their  own  choosing. 

STATE  FINANCES,  DECEMBER  31st,  1855. 


Amount  of  3  per  cent.  Bonds  outstanding,        -         -  -      $2,925  Ort 

"        Interest  on  same,           ....  3,963  95 

Seven  per  cent.  Bond*,  1851,          -          -  -     268,500  00 

1852,       -          •          -  1,390,«)0  00 

1855,           -          -  -      700,000  00 

"        Outstanding  Comptroller's  Warrauts.      -          •  568,68"  52 

State  Prison  Bonds,            ....  9,000  00 


$2,906,376  47 
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Deduct  amount  of  Cash  in  Treasury,  -  -  -  112,106  01 

Total  amount  of  Civil  Indebtedness,  December  20tli.  ISSS,  ex- 
clusive of  the  School  Fund,  ....     2,804,269  4fi 

Balance  duo  from  the  sales  of  i)roperty  made 
in  San  Francisco,  -  -  -     $295,000  00 

Balance  of  the  25  per  cent,  due  to  the  State 
from  tlie  city  of  San  Francisco,  on  the  sale 
of  property  made  December  26tli,  1853,  un- 
der the  Water  Lot  Act  of  March  2r)th, 
1851,        -  ...       165,000  00 

Amount  due  from  Wharves  in  the  city  of 
San  Francisco,  as  reported  by  the  Attor- 
ney General  in  1854.        -    "     -  -        20,110  70 


  $480,110  70 

Amount  of  indebtedness  w7iprortfi?«i  for  Dec.  31,  1855,  -     $2,324,158  76 

Amount  of  indebtedness  unprovided  for,  January  1,  1852,  (see 

message  of  1854,)       -  -  .  .  .  $2,294  830  66 

As  the  civil  debt  of  the  State  has  been  considerably  increased  during  the  year 
1 855,  I  deem  it  proper,  in  explanation,  to  give  some  of  the  more  important 
items,  and  which  arc  erdusivc  of  the  large  amount  paid  for  the  erection  of  the 
State  Prison  wall,  most  of  them  being  made  to  meet  deficiencies. 

These  several  amounts,  although  apparently  constituting  expenditures  of  the 
year  1855,  were,  with  the  exception  of  $10,000,  actually  applied  in  payment  for 
indebtedness  incurred  before  the  first  day  of  January  of  that  year,  as  follows: — 
Deficiency,  Act  of  January  nth,  1855,         -  -  '-       $134,500  00 

"  "       February  2d,     "        -  -  -  100,000  00 

"         "       March  11  th,      "  ...  98,750  00 

"          "       April  nth,       "...  17,730  00 

Appropriation  State  Marine  Hospital,  -  -  -        100,000  00 

Escheated  estates,  -  -  -  30,000  00 

"  Orphans'  Asylum,  ....  10,000  00 
"         Extra  work  on  Trison  buildings,     -  -  10,000  00 


$500,980  00 

Congress  having  assumed  the  War  Deb',  and  directed  the  sum  of  nine  hun- 
dred and  twenty-four  "thousand,  two  hundred  and  fifty-nine  dollars  and  sixty-five 
cents,  ($924,259  65,)  to  be  paid  into  the  treasuiy  of  the  State  of  California, 
will  unquestionably  provide  for  the  payment  of  the  balance.  Indeed,  I  have 
ever  regarded  the  entire  war  debt  as  an  npparetit  rather  than  real  debt  of  the 
State:  the  general  government  being  clearly  liable  for  the  payment  of  every 
ceiii,  of  it. 

In  accordance  with  the  requirements  of  an  act  passed  at  the  last  session  of  the 
Legislature,  I  transmitted  to  the  Secretary  of  War  a  certified  statement,  setting 
forth  the  several  amounts  paid  hy  the  State  of  California  during  the  years  1850 
and  1851,  in  the  suppression  of  Indian  hostilities. 

The  statements  were  duly  received,  but  the  Secretary  of  War — as  will  be  seen 
by  reference  to  his  letter,  bearing  date  Washington " City,  July  18th,  1855,  a 

ly  of  which  is  herewith  transmitted — declines  payment  of  the  amount  appro- 
jiriated,  until  placed  in  possession  of  the  several  voucliers  upon  which  warrants  and 
bonds  were  issued  by  the  State  of  California,  claiming,  as  it  appears,  the  right 
to  question  the  propriety  of  such  payments,  and,  should  hQ  deem  the  vouchers 
unsatisfactory,  to  refuse  to  pay  over  to  the  State  the  raone«  appropriated  by 
Congress. 

By  reference  to  pages  582  and  583  of  the  United  States  "Statutes  at  Large,  ■" 
of  1864,  it  will      seen  that  th«  s^Qtiou  numbered  three  (9;  of  the  Si(t\  m^kiu^ 
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appropriatioQS  for  the  support  of  the  army,  directs  the  Secretary  of  War  "to  ex- 
amine iuto  and  ascertain  the  amoont  of  expenses  incurred  and  note  acXually  paid 
bj  the  State  of  Califoruia  ia  the  soppre<^ioii  of  Indian  hostilities  within  the  said 
S:  it  .  t-r.  T  t  )  la-  tir-t  day  of  J  iuu.uv,  A.  D.,  l!5o-4,  and  tjat  the  umooiit  of 
SI'  V  I  n  80  a-'-  -  h  piui  into  tar  'IVe  isur.v  of  i-Uk  said  Jjiat*.^ 

1  w.ia        ;  .  oi  iaw  allure  quoted,  t..e  act  >{  ln»t  K-»sioD 

w:is  ,1.1---.  .,  ;i  .'1  stiteiiituis  1.1  i         lij  the  pri»p«r  co..suii.'  ••  •.ts,  dolj 

forwjr.itd  I'V  ine  to  W.istiiuglon  Cty.  uudi-r  the  iinpres^iou  i  t'urtt.er 
was  a-ccss  iry  or  rcqiiis.tc  uu'ltr  the  law  of  Co  ijjress  to  »ut..<j..^c  u.t  prompt 
ai>d  iiu'iiediute  payuiL'ht  into  the  Stale  Treasury  of  the  sum  appropriated  by 
Congress. 

Tuis  impression,  however,  it  seems,  was  incorrect,  and  the  Secretary  of  War 
positively  refuses  to  pay  to  the  State  the  amount  due  and  appropriated,  until  be 
shall  have  examinevl  itie  accounts  and  vouchers  on  which  the  original  warrants 
or  bonds  were  issued. 

These  accounts  and  voachers,  it  is  proper  here  to  remark,  are  a  part  of  the  Ar- 
chives of  the  State,  and,  as  such,  are  nqnired  to  be  kept  at  the  seat  of  Govern- 
ment, as  constituting  not  only  a  complete  history  and  exftose  of  the  seTeral  ludiaa 
wars,  but  as  the  basis  of  the  action  uf  the  Controller  and  Board  of  Commi.<«ion- 
ers  of  the  War  Debt,  and,  as  such,  their  proper  place  is  among  the  Records  of 
the  State. 

Under  the  law  no  oflBccr  of  the  Government  has  the  right,  if  he  so  desired,  to 
remove  them,  wicliout  express  leirisUtire  autiioriiy,  eitiier  for  the  sati^faction  or 
information  of  an  officer  of  Uie  Federal  UoTemaient,  or  for  any  other  purpose 
wh  itever. 

Tae  law  of  Congress,  which  was  intended  to  govern  the  action  of  the  Secre- 
tary uf  War,  in  my  opinion,  does  not  require  his  examination  into  the  propriety 
or  ncctsniy  of  any  or  all  uf  the  expenditures  of  the  State,  in  the  suppression  of 
Iiidiau  hostilities  ;  but  directs  him  to  "examine  into  and  ascertain  the  awuiunt  if 
erpenset  incurred  ami  actually  paid"  Upon  such  ascertainment,  to  pay  the 
same  iuto  the  Trea.«ury  of  the  State  of  California  ;  provided  stich  amount  should 
not  exceed  the  sum  of  nine  hundred  and  twenty-four  thousand  two  hundred  and 
fifty-nine  dollars  and  sixty-five  cenus,  ($924,259  65.) 

The  Secretary  of  War,  however,  haa  deemed  it  his  daty  to  require  the  original 
vouchers  and  papers,  and  to  refuse  payment  of  the  amount  appropriated,  ontd 
they  shall  have  l>eeu  furnished. 

Although  fixed  in  the  belief  that  so  far  as  the  State  of  California  is  concerned, 
the  requirements  of  the  law  of  Congress  on  the  subject  have  been,  ou 
fully  complied  with,  and  that  the  Secretary  of  War,  having  from 
antheiitica'ed  by  the  proper  State  officers  "a-fcertained  Ike  amount  cuttuuiu  ]^-ui, ' 
should,  without  further  question  or  delay,  in  accordance  w  ith  the  law  of  Coajgress, 
bare  paid  the  amount  appropriated,  "  into  the  treasury  of  the  State  of  Califor- 
nia," it  is  neither  my  intention  nor  desire,  in  this  communication,  to  call  in 
question  or  advert  to  the  propriety  or  jostice  of  the  action  of  the  Secretary  of 
War  in  the  premises,  further  than  to  dissent  from  the  correctness  of  bis  decision, 
as  being,  in  my  opinion,  unwarranted  by  the  language  of  the  act  of  Congress 
making  the  appropriation,  and  also  to  express  sincere  rep'ret  that  months  of 
delay  in  payment,  must,  under  the  circumstances,  necessarily  ensue,  burtbening 
the  Sta.e  with  a  large  sum  in  the  shape  of  interest  on  the  outstanding  War 
Bonds  and  Warrants. 

Without  furtbet  co  r.raent,  the  whole  subject  is  commended  to  yoor  careful 
consideration,  fur  Wch  action  in  the  premises  as,  under  all  the  circumstances,  may 
by  yon  be  deemed  proper  and  necessary  to  secure  to  California  the  prompt  pay- 
ment of  the  amount  long  since  ordered  br  act  of  Congress  into  the  treasury  of 
the  SUte. 


Jan.  9.J 


29 


SAN  FRANCISCO  WATER  FRONT. 

Althongh  fully  satisfied  that  the  rapidly  increasing  commerce  of  San  Fra  ncisco 
will,  in  a  few  years,  require  for  its  accommodation  an  e.xtension  of  the  entire 
water  front  of  the  city,  and  that  it  can  be  cousuraated  without  the  least  injury 
to  the  harbor,  it  would,  jjerhaps,  for  the  present,  be  desirable  to  do  no  more  than 
make  it  the  duty  of  some  agent  of  the  State  to  watch  over  it  and  prevent  it  from 
passing  inio  the  hands  of  individuals  without  the  payment  of  its  value  to  the 
State.  The  right  of  the  State  to  dispose  of  this  character  of  property,  when  it 
can  be  done  without  injury  to  commerce,  is  clear  and  unquestionable,  and  the 
interest  of  the  State  in  this  rich  heritage,  if  carefully  guarded  and  judiciously 
disposed  of,  will,  as  soon  as  there  is  a  demand  for  it,  command  an  amount  great- 
ly exceeding  the  existing  indebtedness  of  the  State.  With  the  foregoing  recom- 
mendation relative  to  the  selection  of  an  agent  to  guard  the  interests  of  the 
State,  in  the  premises,  but  vesting  no  power  to  transfer  or  dispose  of  this  im- 
mensely valuable  property,  the  subject  is  commended  to  your  consideration. 

AMENDMENTS  TO  THE  CONSTITUTION. 

As  it  is  incumbent  upon  us  in  the  present  financial  condition  of  the  State  to 
search  out  every  avenne  to  economy  wiiich  docs  not  encroach  upon  principle  ov 
true  policy,  I  deem  it  proper  to  invite  your  attention  specially  to  two  amend- 
ments to  the  Constitution,  recommended  in  my  animal  message  of  1853. 

The  first  .section  of  the  ninth  article  should  be  repealed,  and  the  duties  of  Su- 
perintendent of  Public  Instruction  devolved  on  the  Secretary  of  State.  The 
great  States  of  New  Vork,  Pennsylvania,  Massachusetts  and  Illinois,  have  in 
this  way  merged  the  duties  of  the  two  offices. 

Asa  distinct  Department,  it  is  of  very  questionable  necessity,  and  if  in  the 
States  above  named,  tiie  duties  can  be  performed  by  the  Secretary,  there  cer- 
tainly exists  no  good  reason  for  incurring  the  expense  of  a  distinct  and  separate 
Department  of  Instruction  in  California. 

Reasons  simifar  to  those  which  obtain  in  the  case  of  the  Superintendent  of 
Public  Instruction,  induce  me  to  renew  the  recommendation  to  repeal  the  15th 
Section  of  Article  5th,  which  provides  for  the  election  of  a  Surveyor  General. 
The  duties  of  this  office  can,  without  detriment  to  the  public  interest,  be  devolved 
on  the  several  county  surveyors,  with  a  requirement  to  report  annually  to  the 
Goveruor  or  State  Comptroller,  instead  of  the  Surveyor  General,  as  at  present 

The  duties  of  the  office  of  Quarter-master  General,  can,  without  inconvenience 
or  embarrassment,  be  assigned  to  the  Deputy  Secretary  of  State,  and  the  amount 
which  is  now  needlessly  expended  in  support  of  that  oflice  saved  to  the  State. 

The  Board  of  State  Prison  Directors  can  also  be  abolished,  leaving  the  War- 
den, in  connection  with  the  Governor,  Secretary  of  State,  State  Comptroller  and 
State  Treasurer,  as  a  Board  of  Prison  Inspectors,  to  manage  all  its  aflairs.  Now 
that  the  Prison  building  is  securely  enclosed  with  a  substantial  wail,  so  that 
convicts  can  be  safely  employed  inside  of  it,  the  warden  with  less  than  one-half 
of  the  number  of  guards  heretofore  employed,  can  safely  control  and  direct  every 
thing  connected  with  the  prison. 

The  proposed  reduction  in  the  number  of  the  Board  of  Directors  and  guards,  if 
carried  into  effect,  will  annually  save  about  thirty-two  thousand  dollars,  and  in 
the  aggregate,  the  several  constitutional  amendments  and  statutory  changes,  wilt 
each  year  reduce  the  expenditures  of  the  Government  not  less  than  fifty  thousand 
dollars.  * 

These  changes,  it  is  proper  here  to  statf,  in  order  to  prevent  misapprehension, 
are  recommended  as  measures  of  practical  economy,  and  not  because  the  duties  of 
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the  offices  proposed  to  be  abolished  liave  not  been  efficiently  performed  by  the 
present  incumbents,  or  from  any  want  of  confidence  in  the  capacity  of  those 
recently  elected  to  fill  them  in  the  future. 

THE  MINES. 

The  mines  of  California,  yieldinij  to  the  hardy  and  industrious  of  onr  people 
untold  and  almost  fabulous  wealth,  and  extending  their  healthful  influence  in 
every  department  of  trade,  connnerre,  agriculture,  and  the  mechanic  arts  ;  pen- 
etrating every  fibre  of  our  social  system,  and  adding  constantly  renewed  and 
increased  impetus  to  our  progress  in  peaceful  pursuits,  have  excited  the  admira- 
tion and  wonderment  of  all  nations,  as  year  after  year  the  story  of  California's 
unbounded  mineral  rescfurces  has  gone  forth,  accompanied  by  the  glittering  ore 
itself,  giving  to  the  world  wealth  and  pro.sperity,  and  more  than  realizing  the 
fables  of  antiquity  or  the  stories  of  the  Eastern  Ind. 

All  other  of  the  vast  and  manifold  resources  of  this  young  State,  ai'e  influenced 
by  the  product  of  onr  mines,  and  are  dependent  to  a  greater  or  less  extent  upon  the 
annual  yield  of  gold.  Indeed,  although  we  justly  boast  of  the  uneqalled  fertility 
of  our  soil,  and  the  unparalleled  productions  which  each  year  fill  our  store- 
houses and  granaries,  with  less  of  care  and  labor  than  in  any  other  country  of  the 
world,  gold  is,  and  will  for  very  many  years  to  come  continue  to  be  the  great 
staple  of  California,  found  as  it  is  in  almost  every  section  of  the  State,  from  the 
extreme  North  to  the  farthest  South. 

The  quantity  of  gold  obtained  by  thousands  of  industrious  miners,  swells  the 
amount  annually  abstracted  to  an  enormous  sum,  and  finds  its  way  through  a 
thousand  channels  to  the  east  and  the  west,  replenishing  the  coffers  of  the 
bankers  of  Europe  and  the  Atlantic  States,  and  carrying  wealth  to  onr  cities 
and  comfort  and  happiness  to  many  a  family  fireside  beyond  the  mountains. 

Through  its  varied  and  i)owerful  influence,  commerce  with  its  wide-spread 
wings  whitening  every  sea,  is  sustained  ;  trade,  ploughing  our  mighty  rivers, 
and  coursing  the  plains,  building  and  enlarging  cities,  towns,  and  villages,  is 
encouraged  and  enlivened  ;  and  national  energy  and  enterprise,  in  all  the  ramifi- 
cations of  social  life,  of  art,  mechanics,  and  agriculture,  aroused  and  increased. 

Thus  has  the  product  of  our  mines,  in  a  few  years,  revolutionized  not  alone 
the  commercial  world,  but  every  department  of  life,  carrying  with  it  prosperity 
and  wealth,  and  advancing  civilization  beyond  any  former  period  in  the  hisioiy 
of  our  race. 

Heietofore,  in  the  American  Union,  cotton  has  monopolized  the  attention  of 
our  merciiants  and  capitalists,  and  exercised  a  controlling  influence  upon  our 
exchanges  with  other  nations  ;  but,  now,  although  greatly  increased  in  (juuntity 
and  aggregate  value,  is  inferior  in  potency  and  importance  to  the  product  of  the 
gold  fields  of  California. 

Cotton,  like  other  crops,  is  obtained  with  much  labor,  and  for  value  is  almost 
wholly  dependent  upon  the  wants  and  necessities  of  other  nations.  'J'lie  gold  of 
(California,  on  the  contrary,  possessing  an  intrinsic,  not  a  compnrative  value, 
is  found  throughout  the  Stale,  forming  as  it  were  a  part  of  the  soil  itself,  and 
the  labor  which  in  cotton  countries  breaks  up  the  ground  at  seed  time,  and 
prepares  the  soil  to  receive  the  germ  of  future  wealth,  here  brings  forth  tlic  fruit 
— the  pure  gold— ready  at  once  for  the  refiner's  fire  or  the  mint.  Here,  with 
regard  to  this  rich  product,  we  know  no  seed  time,  but  the  harvest  is  ever  at 
hand,  from  the  vernal  spring  to  the  snows  of  winter.  Although  it  is  true  that 
mining  can  at  some  seasons  be  prosecuted  more  successfully  than  at  others,  for 
the  reason  that  water  is  an  indispen.^able  element  in  mining  operations,  it  bus 
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this  marked  advantage  over  all  other  crops — if  so  it  may  be  called — that  iu 
quality  and  value,  it  remains  forever  the  same — resting  securely  in  pnritv  in  the 
recesses  where  first  deposited  by  nature's  hand,  unalloyed  by  exposure,  undecayed 
by  time.  Industry  and  well  directed  efforts  are  alone  necessary  to  obtain  it 
from  its  hidden  depths.  Neither  competition  in  labor  nor  abundance  of  gold  can 
depreciate  its  value  in  the  markets  of  the  world  as  that  value  is  intrinsic,  and 
the  quantity  obtained  will  never  be  pjreater  than  increased  population,  improve- 
ments, extended  commerce,  and  enlarged  manufactures,  will  require.  All  the 
products  of  the  world  are  tributary  to  it,  and  with  it  are  bought  and  sold. 

It  is  gratifying,  then,  to  be  able  at  the  close  of  the  year  to  congratulate  you 
upon  the  very  general  prosperity  which  has  during  the  past  season  characterized 
the  operation  of  those  of  our  citizens  engaged  in  mining  operations,  and  richly 
rewarded  them  individually,  and  as  a  class,  for  the  amount  of  labor  bestowed. 
Mining,  too,  has  been  greatly  extended,  and  the  facilities  for  engaging  in  and 
pursuing  enlarged  operations  immensely  increased  ;  vast  canals  have  been  con- 
structed, ditches  dug,  dams  built,  and  water-courses  turned  to  convey  that 
necessary  element  into  rich  mineral  regions,  heretofore  deserted  and  abandoned 
for  the  want  of  it.  By  these  means,  since  the  adjournment  of  your  immediate 
predecessors,  have  new  and  extensive  gold  fields  been  discovered,  and  vast  sections 
of  rich  mineral  lands,  until  now  undeveloped,  opened  up  by  the  enterprise  of  our 
hardy  miners,  and  compelled  to  render  tribute  to  industry  and  labor. 

Although  the  shipment  of  dust  and  liullion,  as  exhibited  by  custom  house  . 
returns,  would  seem  to  indicate  a  falling  off  in  the  product  of  the  mines  during 
the  past  twelve  months,  yet  there  is  no  doubt  that  the  aggregate  amount  yielded 
has  largely  exceeded  that  of  any  former  year. 

In  the  past,  and  until  lately,  our  people  were  compelled  to  purchase  almost 
exclusively  from  the  Atlantic  States  and  Europe,  every  article  of  necessity, 
utility,  or  luxury,  for  which  they  paid  in  dust  and  bullion  taken  from  our  mines, 
causing  a  constant  drain  almost,  if  not  quite  equal  to  the  whole  amount  of  gold 
obtained. 

Now,  however,  it  is  different.  Our  own  farmers  supply  us  at  our  doors  with 
provisions  and  the  necessaries  and  luxuries  of  life  ;  our  mechanics  and  artizans 
furnish  us  with  improvements  in  machinery  and  manufactures  ;  in  a  word,  our 
wants,  to  a  very  great  extent,  are  fully  and  well  supplied  by  our  own  people,  and 
the  gold  of  California  now  finds  a  home  instead  of  a  foreign  market.  Thus,  is  a 
large  portion  of  the  rich  product  of  our  gold  fields  retained  within  the  borders  of 
the  State,  serving  to  enrich  our  own  people  rather  than  to  swell  the  coffers  of 
transmontane  capitalits  and  European  bankers. 

Under  the  healthful  influence  of  this  state  of  facts,  we  find  improvements  of 
every  character  advancing  with  a  rapidity  heretofore  unknown  ;  we  behold  cities 
built  up  with  a  permanency,  durability,  and  beauty,  unsurpassed  in  any  land  ; 
farms  enclosed,  well  stocked,  and  adorned  with  villas  and  cottages,  bespeaking 
prosperity  and  contentment ;  factories,  machine  shops,  warehouses,  and  depots, 
increasing  in  number  and  extent,  evidencing  the  enlarged  wealth  and  progress 
of  our  people  in  all  the  elements  which  constitute  the  true  greatness  of  a  State, 
and  the  happiness  and  general  prosperity  of  her  citizens. 

During  the  year  I  have  obtained  much  statistical  information  in  relation  to 
mining  operations  within  the  State,  which,  without  further  remark,  is  appended, 
and  commended  to  your  careful  consideration. 
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MINING  OPERATIONS,  1855 — CANALS,  DITCHES  AND  BRANCHES. 


No.  of  Canals 
Ditches  and  Branc 

Amador, 

■  30 

Batte, 

-  16 

Calaveras, 

-  17 

El  Dorado,  - 

-  20 

Humboldt, 

-  60 

Klamath, 

-  6 

Mariposa, 

-  8 

Nevada, 

-  44 

Plumas, 

-  2 

-  29 

Sacramento,  - 

-  4 

Shasta, 

-  5 

Siskiyou, 

1 

Sierra, 

-  79 

Trinity, 

-  10 

Tuolumne, 

-  13 

Yuba, 

-  18 

Total,  - 

•  303 

In  year  1854, 

Increase  in  one  year, 

'b.  of  Miles.  Vnlue. 

355  $446,000  00 

287  347,000  00 

325  497,500  00 

610  935.000  00 

60  100,000  00 

130  150,000  00 

150  180,000  00 

682  1,123,000  00 

65  62,0000  00 

498  649,400  00 

29  54,800  00 

B%  109,000  00 

80  84,000  00 

310  330,000  00 

278  228,500  00 

285  447,500  00 

360  560,000  00 

4593  $6,341,700  00 

1164  $2,294,000  00 

3429  $4,047,700  00 


In  addition  to  the  above,  one  hundred  and  twelve  canals  and  ditches  have  been 
commenced,  and  will  probably  be  completed  within  the  next  year.  Amongst 
thera  is  the  Sierra  Nevada  Mountain  Canal — an  immeuse  work — ten  feet  at  the 
bottom,  fourteen  at  the  top,  and  designed,  with  branches,  to  extend  over  about 
one  hundred  and  fifty  miles. 


QUARTZ  MILLS. 


Counties. 

Wo.  of 
Mills. 

Tons  crushed  Av.  yield 
per  annum,    per  ton. 

Amount 

realized. 

Amador, 

-  13 

45,000  • 

$20  00 

$900,000  00 

Butte, 

-  2 

30,000 

25  00 

75,000  00 

Calaveras, 

-  1 

20,000 

20  00 

40,000  00 

El  Dorado, 

-  7 

15,600 

25  00 

300,000  00 

Mariposa, 

-  4 

10,100 

23  00 

232,300  00 

Nevada, 

-  16 

75,000 

25  00 

1,875,000  00 

Placer, 

-  2 

4,200 

25  00 

105,000  00 

Plumas, 

-  6 

10,000 

20  00 

200,000  00 

Shasta, 

-  2 

2,160 

30  00 

64,800  00 

Tuolumne, 

-  3 

3,500 

25  00 

87,500  00 

Siskiyou, 

-  1 

2,000 

25  00 

50,000  00 

Yuba, 

-  2 

2,500 

25  00 

62,500  00 

• 

59 

222,060 

i 

S4,082  100  00 

Several  counties  are  not  included  in  the  above,  and  from  four  of  the  above  the 
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returns  are  incomplete.  The  erection  of  fifteen  additional  mills  has  been  com- 
menced, all  of  which,  it  is  believed,  will  be  iu  active  operation  within  the  next 
year. 

Amount  of  gold  dost  and  bullion  exported  during  the  year  1855,  $44,133,838  30 
Amount  of  quicksilver  exported,      -  .       -         -         -        $880,071  00 

AGRICULTURE,  MANUFACTURES  AND  COMMERCE. 

Among  the  many  evidences  of  the  progress  which  has  characterized  the  past 
year,  evincing  the  industry,  enterprise  and  prosperity  of  our  people,  none  is  more 
worthy  of  profound  gratulation  tlian  the  advancement  made  in  testing  the  capa- 
city of  our  soil  and  developing  the  agricultural  resources  of  the  State. 

The  statistics  hereto  appended,  and  which  have  been  collected  with  great  care, 
exhibit  the  no  less  interesting  than  surprising  fact,  that  our  soil  and  climate  are 
peculiarly  adapted  to  the  lultivation  of  all  the  grains  produced  in  more  northern 
latitudes,  as  well  as  nearly  all  the  rich  and  luxurious  fruits  common  to  tropical 
regions. 

That  astonishing  progress  has  been  made  in  agriculture,  is  demonstrated  by  the 
fact  that  but  a  few  years  ago  we  were  almost,  if  not  entirely,  dependent  upon  the 
Atlantic  States,  Chile,  Oregon,  and  the  Islands  for  all  the  necessaries  and  luxu- 
ries of  life.  Now,  however,  by  the  energy  of  our  people  and  the  unequalled  fer- 
tility of  our  soil,  we  have  a  superabundance  for  home  consumption,  and  even  for 
export.  In  the  market  reports  of  the  Atlantic  cities,  are  regularly  quoted  the 
prices  paid  for  California  wheat  and  flour;  of  which,  exports  exceeding  owe  mil- 
lion of  dollars  in  the  aggregate,  have  been  made  during  the  past  year.  I  his  is 
truly  a  wonderful  change  to  be  effected  in  so  brief  a  period,  and  has  no  parallel 
in  the  history  of  any  of  our  most  progressive  and  rapidly  developed  sister  States. 

Among  the  many  and  varied  products  of  our  prolific  soil,  wheat,  barley  and 
oats  may  be  mentioned  as  the  more  important.  These  are  produced  in  California 
in  greater  quantities  to  the  acre  than  in  any  of  the  Atlantic  States,  and  of  a 
quality  unsurpassed  if  not  unequalled.  Rye  and  corn,  although  not  so  reliable 
as  a  crop,  nor  so  prolific  in  growth  as  in  some  of  the  older  western  States,  never- 
theless yield  remunerative  returns. 

Vegetables  of  every  kind  are  produced  in  great  abundance,  and  of  unequalled 
size  and  flavor.  Gnipes  are  successfully  cultivated  in  almost  every  part  of  the 
State,  but  have  received  most  attention  in  the  southern  counties,  where  immense 
quantities  of  this  most  delicious  fruit  are  annually  raised  and  shipped  to  San 
Francisco  and  the  north. 

During  the  four  months  ending  October  31st,  1855,  there  were  shipped  from 
the  single  port  of  San  Pedro,  no  less  than  31,095  boxes  of  grapes,  valued  at 
$155,475,  as  appears  from  the  report  of  J.  F.  Stephens,  deputy  collector. 

As  evidence  of  the  increase  of  wealth  of  the  southern  counties,  I  subjoin  fur- 
ther extracts  (rom  the  same  report  of  products  shipped  from  Sau  Pedro,  during 
the  four  months  above  mentianed,  viz: 

Fruit,  other  than  grapes,  1,036  boxes,  value  -  •  •  $3,288  00 
Salt,  230,000  lbs.,  value  -  -          -  -        5,775  OO 

Beans,         139,316    "      "     -  -          -  -  -        6,966  00 

Wool,  38,006    "     '<     -  .  .          .          -        4,750  00 

Aggregate,  2,395  "  merchandize,  value  -  -  -  202,254  00 
Other  produce,   158  tons,        ,         .         .         .         -      21,000  CO 
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Figs  are  also  produced  in  greater  or  less  quantities  in  all  the  valleys  of  the 
State.  Apples,  peaches,  pears,  plums,  appricots  and  cherries,  are  all  produced 
at  the  present  time,  and  in  a  very  few  years  will,  in  quantity,  far  exceed  the 
wants  of  our  people. 

The  statistics  appended,  I  doubt  not  will  amaze  many  of  our  own  citizens,  ex- 
hibiting as  they  do,  an  amount  and  variety  of  agricultural  products,  greatly 
exceeding  the  expectations  of  tho.'^e  who  have  travelled  but  little  through  the 
State,  and  who  have  given  this  important  element  in  our  substantial  prosperity 
bnt  little  consideration. 

The  number  of  cattle  of  various  kinds — horses,  mules,  sheep,  hogs,  Ac,  form- 
ing important  items  in  tlie  agricultural  interest,  is  truly  surprising,  and  gives  un- 
mistakeable  evidence  of  a  degree  of  prosperity  unequalled  in  any  of  the  States 
of  the  confederacy. 

But  as  the  statistics  themselves  best  evidence  the  agricultural  capacity  and 
resources  of  the  State,  it  is  deemed  unnecessary  to  do  more  than  to  commend 
them,  as  well  as  this  most  important  interest  of  our  people,  to  your  fostering 
care  and  favorable  consideration. 

In  connection  with  the  important  question  of  developing  the  agricultural  re- 
sources of  California,  it  is  proper  to  state,  that  intelligent  planters  are  confident 
in  the  belief,  and  indeed  the  experience  of  the  past  year  abundantly  proves  the 
correctness  of  their  opinion,  that  the  soil  and  climate  of  this  State  are  admirably 
adapted  to  the  culture  of  Tobacco,  and  that  lands  strongly  impregnated  with 
alkali — which  exists  in  great  quantities  throughout  the  central  part  of  California 
— would,  without  the  use  of  neutralizing  ingredients,  produce  immense  crops,  of  a 
quality  equal  to  that  grown  on  the  island  of  Cuba. 

It  has  also  latterly  been  ascertained  that  wild  hemp,  of  an  excellent  quality, 
abounds  in  a  district  of  country  in  the  vicinity  of  Tulare  Lake,  and  the  head  of 
the  San  Joaquin  valley.  Tiiis  hemp  is  indiginous  to  the  soil,  and  grows  most 
luxuriantly  in  a  state  of  nature,  over  a  large  region  of  country.  A  sample,  after 
having  been  rotted  and  prepared,  was  forwarded  to  experienced  rope  and  cord 
manufacturers,  who,  having  experimented  with  it,  pronounced  it  equal  to  the 
cultivated  article  of  the  western  States,  and  express  the  opinion  that  this  impor- 
tant product  will,  in  the  future,  if  found  in  sufficient  quantities,  add  greatly  to 
the  wealth  of  California.  Being  indiginous  to  the  soil,  and  found  in  immense 
quantities,  it  can  be  collected  without  other  labor  or  expense  than  is  required  in 
gathering  it,  and  will  nudoubtedly  soon  form  an  important  item  among  the  agri- 
cultural products  of  the  State. 

The  interesting  subject  of  agriculture  having  heretofore  received  bnt  little 
consideration — the  mines,  until  within  the  last  two  years,  having  been  regarded 
as  alone  worthy  of  attention  by  the  people  of  California,  I  have  deemed  it  my 
duty  to  invite  your  attention  to  some  of  the  more  important  products  of  the 
State,  with  such  suggestions  as  were  regarded  as  best  calculated  more  fully  to 
develope  the  varied  resources  with  which  our  people  are  so  bountifully  blessed. 

AtiRICULTURAI.  PRODUCTS,  ETC.,  ISSf). 


Acres. 

Bushels. 

Price. 

Valut. 

Wheat, 

•  187,000 

3,740,000 

$1 

25 

$4,675,000 

00 

Barley, 

101,000 

3,181,500 

80 

2,545,200 

00 

Oats,  - 

-  45,000 

914,000 

75 

685,500 

00 

Corn, 

15,000 

450,000 

1 

00 

450,000 

00 

Buckwheat,  - 

5,000 

150,000 

1 

00 

150,000 

00 

Potatoes, 

15,000 

3,000,000 

7a 

3,250,000 

00 

Sweet  potatoes, 

400 

80,000 

130,000 

00 
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Onions, 

1,620 

138,350 

1 

50 

207,525  00 

Hay,       -       -  - 

60,000 

90,000  T'.s 

.  23 

00 

207,000  00 

Wool, 

-    320,000  ll)s. 

at 

50 

160,000  00 

Butter, 

380,000  " 

at 

65 

243,000  00 

Cheese, 

-    220,000  " 

at 

50 

110,000  00 

Fruit  trees,  bearing. 

95,260 

each 

50 

47,630  00 

Young  trees, 

-  412,845 

each 

07 

28,899  15 

Grapevines, 
Grapes,  (pounds) 

427  200 

each 

05 

21,360  00 

1,281,600 

at 

15 

192,400  00 

Wiue, 

85,000  gals. 

297,500  00 

Horses, 

87,127 

nt 

55 

00 

4,791,875  00 

Mules, 

31,001 

at 

55 

00 

1,708,335  00 

Asses, 

1.612 

at 

36 

00 

56,420  00 

Oxen, 

39,842 

:it 

45 

00 

1,792,000  00 

Cowes,  - 

38,000 

at 

25 

00 

950,000  00 

Calves, 

45,022 

at 

4 

00 

180,088  00 

Stock  Cattle, 

498,749 

at 

10 

00 

4,987,490  00 

Sheep, 

183,841 

at 

3 

00 

551,623  00 

Hogs, 

1.^4,455 

at 

5 

00 

722,425  00 

Goats, 

1,512 

at 

3 

00 

4,536  00 

Flouriug  Mills, 

84 

420,000  00 

Saw  Mills, 

321 

802,500  00 

RKCAPrrnLATlON. 


Value  of  prodncts  of  1855,  $12,897,128  00 

"     Fruit  trees  and  grape  vines,          -          -          -  97,889  15 

"     Live  stock.   15,744,692  00 


Total  value  of  products  and  live  stock,       -          -          -  $28,639,728  15 

Flouring  and  saw  mills,   $1,222,500  00 

iS'uniijer  of  feet  of  lumber  produced,  304,148,497. 

Amount  of  California  agricultural  products  exported,  between  the  1st  of  Jan- 
uary, and  27th  of  November,  1855: 

Flour,   $671,384  00 

Wheat,   85,776  00 

Hve,  oats  and  barlev,          ....         -  131,807  00 

Potatoes,           -  '       •          -          -          -          -  26.622  00 

Tallow,  7,771  00 

Wool.    2,225  00 


Total  amount  of  Exports,  1855,     ...          -  925,585  00 

Gold  Dust  and  Bullion,   $44,133,838  30 

Quick.silver,  (10  months)                ....  880,071  00 

Agricultural  jiroducts  ( 1 1  months)         •          -          •  925,585  00 

$45,939,494  30 

Among  the  various  discoveries  of  the  past  year,  which  have'added  so  much  to 
the  increased  wealth  and  pronperity  of  California,  and  given  renewed  evidencei 
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of  her  immense  and  varied  resoarces,  the  discovery  of  Coal  in  different  sections 

of  the  S'ate,  is  to  be  noted  as  one  of  the  most  important. 

This  useful  and  highly  necessary  article,  I  am  pleased  to  inform  yon,  has  been 
found  in  great  quantities,  and  of  a  quality  unsurpassed. 

Veins  are  now  being  opened  in  several  counties,  which  promise  in  future  to 
yield  more  than  sufficient  to  meet  the  wants  of  our  own  people. 

In  estimating  the  comparative  wealth  and  productiveness  of  California,  as  an 
evidence  of  her  wonderful  progress  and  prosperity,  we  may  well  and  proudly  in- 
stitute a  comparison  with  other  States  of  the  confederacy. 

Among  the  many  interesting  facts  to  be  gleaned  from  official  reports  and 
other  reliable  sources,  we  learn  that  the  number  of  horses  and  mules  in  California, 
is  only  exceeded  in  fifteen  States,  including  the  great  States  of  New  York, 
Pennsylvania,  Virginia  and  Ohio.  In  the  number  of  cattle,  but  sa-m  States  ex- 
ceed California.  In  wheat,  but  tiine  States  produced  more  during  the  year 
1855 — while  New  York  alone  exceeds  California  in  the  number  of  bushels  of 
barley  raised.  Of  potatoes,  sixteen  of  the  States  produce  a  less  quantity  than 
our  own.  Of  all  the  States  of  the  Union,  not  one  produces  so  many  gallons  of 
wine — and  in  the  aggregate  value  of  live  stock,  but /our/ecn  of  the  thirty-one 
States  exceed  California. 

It  will  thus  be  seen,  that  California,  though  the  youngest  of  the  sovereign 
States,  ranks  at  this  dsy  among  the  first,  in  all  the  elements  of  true  wealth;  and 
the  rapid  progress  made  in  the  past,  warrants  the  hope  that  she  will  soon  out- 
strip all  competitors  in  the  friendly  struggle  for  commercial  and  agricultural 
suspremacy  iu  the  markets  of  the  world. 

WHALE  TRADE  OF  THE  PACIFIC. 

In  a  special  communication  addressed  to  your  immediate  predecessors  on  the 
16th  of  .March,  1855,  the  great  importance  of  securing  for  San  Francisco,  and 
other  ports  within  the  State,  the  benefits  of  the  Whale  trade  was  urged  upon 
their  early  and  favorable  consideration,  and  suggestions  made  as  to  the  best 
mode  of  jnducing  the  Pacific  Whalers  to  seek  our  ports  for  supplies,  repairs,  <ic. 

The  recointnendation  relative  to  a  reduction  of  the  rates  of  Pilotage,  received 
prompt  attention,  and  au  act  regulating  the  same  was,  in  a  few  days,  passed  and 
approved. 

Since  the  transmission  of  the  communication  above  referred  to,  and  the  pas- 
sage of  the  act  named,  a  part  of  the  whaling  fleet  in  the  Pacific,  has  visited 
ports  on  our  coast,  and  several  vessels  were  a  short  time  since  on  the  Dry  Dock 
at  Mare  Island,  undergoing  repairs.  But,  it  would  seem,  that  further  legislation 
is  requisite  in  order  to  secure  to  our  people  the  full  benefits  to  be  derived  from 
this  highly  important  branch  of  commerce. 

During  the  recess,  I  have  given  much  consideration  to  this  subject,  and  have 
ascertained  that  additional  legislation  is  necessary  to  secure  the  advantages  of 
this  valuable  trade,  and  that  the  great,  and,  perhaps,  only  remaining  obstacle  to 
be  overcome,  is  in  relation  to  the  shipping  of  seamen,  and  the  prevention  of  de- 
sertion, by  the  unwarrantable  interference  of  parties  resident  in  the  large  cities. 

This  branch  of  the  commerce  of  the  Pacific  is  rapidly  on  the  increase,  and 
some  idea  of  its  importance  may  be  formed  from  the  fact  that  there  are  now  en- 
paged  in  whaling,  on  this  coast,  no  less  than  seven  hundred  and  fifty  vessels, 
manned  by  twenty  thousand  seamen. 

In  view  of  the  great  importance  of  securing  for  our  people  the  benefits  of  this 
large  branch  of  our  national  commerce,  I  would  respectfully  recommend  the 
selection  of  a  joint  committee  of  the  two  bouses,  with  instructions  to  correspond 
with  the  owners  of  whaling  ships  resident  at  New  Bedford,  New  London,  K  an- 
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tucket,  and  other  cities  on  the  Atlantic,  and  obtain  their  views  and  such  infor- 
mation as  may  be  necessary  to  provide  the  legislation  required  for  their  more 
perfect  security,  while  in  our  ports,  receiving  supplies  and  making  repairs. 

Such  a  committee,  if  prompt  in  its  action,  could,  before  the  close  of  the  session, 
acquire  the  information  needed  as  the  basis  of  subsequent  legislation,  which 
would  doubtless  enure  greatly  to  the  advantage  of  onr  own  people,  and  the  con- 
venience aud  proBt  of  whalers  in  the  Pacific. 

Regarding  the  subject  as  one  of  much  importance,  and  worthy  of  prompt  at- 
tention, it  is  commended  to  your  immediate  and  favorable  consideration. 

SWAMP  AND  OVERFLOWED  LANDS. 

The  last  Legislature  passed  an  act  providing  for  the  sale  of  a  portion  of  the 
overflowed  lands  within  the  State,  upon  terms  liberal  and  just  to  all  disposed  to 
purchase  and  engage  iu  their  reclamation  and  cultivation.  This  act,  however, 
in  justice  to  a  large  number  of  enterprising  citizens,  requires  to  be  so  amended 
as  to  authorize  the  sale  of  all  the  overflowed  or  swamp  lands  of  the  State, 
except  such  as  may  be  situate  within  one  mile  of  the  cities  of  San  Francisco, 
Sacramento,  Stockton,  Oakland,  and  Marysville. 

There  exists,  in  my  opinion,  no  good  reason  why  settlers  upon  the  banks  of 
the  Sacramento  river  should  be  deprived  of  perfecting  or  acquiring  a  title  from 
the  State,  as  they  now  are  by  the  act  of  A))ril  28th,  1855.  By  the  provisions 
of  this  act  a  large  number  of  the  settlers  of  Yolo,  San  Joaquin,  Sacramento,  and 
other  counties,  are  debarred  from  acquiring  a  title  to  these  lands,  and  now  only  re- 
main upon  or  hold  them  by  the  suffenince  of  the  State,  although  able  and  willing 
to  pay  a  reasonable  price  to  the  State  for  the  same. 

The  exemption  from  the  provisions  of  the  act  of  all  lands  "  within  ten  miles 
of  the  city  of  San  Francisco  and  fice  miles  from  Sacramento,  Marysville  and 
Oakland,  and  within  one  mile  of  the  Sacramento  river,"  was  inserted  more  espe- 
cially to  prevent  speculations  in  certain  water  property  contiguous  to  and  ad- 
joining those  great  cities,  but  would  have  been  as  effectual  in  the  accomplishment 
of  that  object  if  ojic  mile,  instead  of  ten  and  five,  had  been  named,  and  at  the 
same  time  would  have  brought  into  market  and  cultivation  lands  which  cannot 
be  obtained  until  the  law,  in  justice  to  individuals  and  interests  of  the  State,  shall 
be  so  modified  as  to  authorize  their  sale. 

It  is  no  doubt  true  that  the  land  exempted  from  sale  is  of  greater  value  than 
that  more  remote  from  the  cities  and  the  river,  and  that  when  once  reclaimed, 
will,  from  close  proximity  to  good  markets  and  water  courses,  no^less  than  from 
its  wonderful  fertility,  command  a  much  higher  price. 

It  may  also  be  true  that  no  injustice  would  be  done,  and  the  interests  of  the 
State  best  subserved,  by  charging  a  larger  sum  per  acre  for  lands  thus  situated, 
but,  I  must  say,  that  I  doubt  the  policy  of  such  action,  and  believe  the  true 
course  to  be  pursued  by  the  State  is,  to  offer  every  inducement  to  their  early 
reclamation  and  settlement,  imposing  as  few  restrictions  or  hardships  as  possible. 

The  act  in  question  should,  therefore,  be  amended  as  above  suggested,  and  the 
necessary  measures  adopted  to  secure  to  the  State  of  California  all  the  lands 
within  her  limits  subject  to  overflow. 

In  ray  last  annual  message,  your  immediate  predecessors  were  urged  to  action 
in  relation  to  this  important  matter,  and  reminded  "that  the  instructions  of  the 
Commissioner  of  the  General  Land  Office,  issued  on  the  21st  of  November,  1850, 
direct  the  several  Surveyors  General,  to  regard  as  granted  by  the  act  above  re- 
ferred to,  "  all  lands,  which  from  being  swampy  or  subject  to  overflow,"  are  un- 
fit for  cultivation,  and  in  which  are  to  be  included  also  "  all  lands  which  through 
any  part  of  the  year,  are  subject  to  inundation  at  the  jil^ntinfr,  grciring,  or  hnr- 
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vesting  season,  so  as  to  destroy  the  crop,  and  therefore  are  unfit  for  cultivation: 
taking  the  average  seasons  for  a  reasonable  number  of  years  as  the  rule  of  de- 
termination." 

In  order  to  secure  to  the  State  of  California  all  the  lands  within  her  limits 

subject  to  overflow,  and  to  which  she  is  justly  entitled,  under  the  act  of  September 
28lh,  1850,  it  will  Ije  necessary  to  authorize  the  agents  of  the  State  to  procure 
and  present  to  the  proper  officers  of  the  general  government,  satisfactory  testi- 
mony on  the  subject. 

Experiments  made  during  the  past  year  have  demonstrated  the  fact  that  these 
lands  after  reclamation,  are  of  a  fertility  unequalled  in  any  country,  and  with 
comparatively  little  care  or  cultivation,  produce  in  unparalleled  abundance. 
Vegetables  ot  every  kind  and  of  the  richest  flavor  are  produced,  and  of  greater 
size  and  quantity  to  the  acre,  than  has  been  realized  in  any  other  part  of  the 
world. 

It  is  believed  by  many  whose  opinions  are  entitled  to  much  weight,  that  these 
lands  will,  after  reclaraatiou  and  careful  preparation,  protluce  cotton  and  rice  in 
sufficient  quantities  to  make  their  cultivation  as  profitable  as  in  any  of  the  south- 
ern States. 

The  experiments  heretofore  made,  it  is  proper,  however,  to  state,  have  not 
been  upon  such  a  scale  as  to  fairly  test  the  adaptability  of  our  climate  and  soil 
to  the  culture  of  these  important  products,  or  satisfactorily  to  settle  the  question, 
but  I  have  little  doubt  that  a  few  years  hence  the  overflowed  lands  of  California 
will,  to  a  great  extent,  be  used  in  the  cultivation  of  these  great  Southern  staples. 

Among  the  present  actual  products  of  these  exceedingly  rich  lands,  the  most 
important,  perhaps,  is  the  sweet  potato,  which,  during  the  past  season,  has  been 
cultivated  in  the  greatest  abundance,  and  of  a  size  and  flavor  unsurpassed  in  any 
other  country. 

In  my  last  annual  message,  I  informed  your  immediate  predecessors  that  "sev- 
eral parcels  of  Tule,  which  is  indiginous  to  the  soil,  had  been  forwarded  to  pa- 
per manufacturers  in  the  Atlantic  States,  for  the  purpose  of  testing,  by  actual 
experiment,  its  adaptation  to  the  manufacture  of  paper." 

The  quantity  of  Tule  sent,  I  regret  to  say,  was  insufficient  for  the  purpose  of 
satisfactory  experiment;  but  it  gives  me  much  pleasure  to  assure  you  that  the 
experienced  manufacturers,  who  tested  the  small  quantity  which  reached  them 
safely,  entertain  no  doubt  that  a  good,  if  not  superior  quality  of  paper  can  be 
manufactured  from  the  Tule,  if  collected  before  it  fully  ripens,  and  is  preserved 
from  exposure  to  the  winter  rains.  It  is  believed  that  the  fil)ers  of  the  Tule  thus 
collected  and  secured,  would  be  much  finer  in  texture  and  stronger,  and  that  the 
cost  of  bleachingwould  not  be  increased. 

It  is  to  be  regretted  that  I  was  not  advised  of  the  failure  of  the  princijial 
packages  sent  to  reach  their  place  of  destination  before  the  rainy  season  com- 
menced, as  I  was  extremely  anxious  to  have  reported  luliy  and  favorably  to  tire 
present  Legislature. 

Under  the  Act  of  April  28th,  1855,  comparatively  but  a  small  quantity  of 
these  lands  liavc  been  disposed  of,  and  but  little  will  be  sold  until  the  Act  is 
modified  as  before  suggested,  and  lands  which  our  peojik'  il(sirc  and  need  placd 
in  market. 

The  reclamation  of  the  swamp  and  overflowed  lands,  to  which  the  State  is 
entitled  under  the  act  of  Congress,  amounting  in  the  aggregate,  if  judiciously 
and  properly  selected,  to  not  less  than  six  millions  of  acres,  will  add  immensely 
to  the  substantial  wealth  of  the  State,  and  the  prosperity  of  our  people  ;  and  as 
a  source  of  continuous  and  never-ceasing  revenue,  as  taxable  property,  is  a  sub' 
jcct  worthy  of  grave  and  careful  consideration. 

At  present,  tlieir  reclamation,  as  a  whole,  is  regarded  by  many  as  an  impos- 
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eibility;  but  the  experience  of  a  few  years,  and  a  more  intimate  acqnaintance 
with  the  country,  will  demonstrate  the  fallacy  of  this  opinion,  and  satisfy  all  that 
these  lands  can,  by  the  adoption  of  some  general  plan,  be  reclaimed  and  subject- 
ed to  cultivation,  and  when  so  reclaimed,  will,  as  a  source  of  wealth,  be  exceeded 
only  by  the  rich  placers  and  hill  sides  of  the  snow-capped  Sierra  Nevadas. 

The  actual  settlers  on  the  eastern  bank  of  the  river  below  the  city  of  Sacra^ 
mciito,  have  in  contemplation  an  improvement  which,  when  completed,  will  pro- 
tect against  overflow,  not  only  the  lands  now  occupied  and  improved  by  them, 
but  thousands  of  acres  belonging  to  the  State. 

This  improvement,  so  necessary  and  important  to  the  projectors  of  it,  as  also 
to  the  State,  will  be  speedily  completed  at  the  expense  of  private  individuals, 
in  case  the  act  of  April  28th,  18.55,  be  so  amended,  by  you,  as  to  enable  them 
to  obtain  title  from  the  State  to  the  overflowed  lands  now  occupied  by  them. 

These  enterprising  and  industrious  citizens  deserve  consideration  at  your 
hands,  and  I  trust  that,  without  unnecessary  delay,  the  act  above  referred  to 
will  be  amended  as  suggested,  to  the  end  that  they  may  secure  homesteads  to 
themselves,  and  at  the  same  time  greatly  enhance  the  value  of  the  property  yet 
remaining  to  the  State. 

Whole  number  of  acres  of  swamp  and  overflowed  land  sold  by  the  agents  of 
the  State  since  the  first  day  of  June  last,  under  the  Act  of  1855,  29,718 
Surveyed  for  entry,         ......  11,440 

Total  number  of  acres,      .....  41,358 

It 's  confidently  believed  that  if  the  act  of  1855  be  modified,  a.?  above  sug- 
gested, the  entries  of  swamp  and  overflowed  lands  will  exceed  one  hundred  and 
fifty  thousand  acres  within  the  year  185G. 


I  have  heretofore,  in  annual  and  special  messages,  urged  upon  the  Legislature 
the  great  importance  of  providing  more  perfect  security  for  the  homestead,  by 
requiring  adequate  payment  to  be  made  to  the  actual  settler,  in  case  of  eject- 
ment, for  all  necessary  and  useful  improvements.  An  act  for  the  protection  of 
this  enterprising  and  deserving  class  of  our  fellow  citizens,  I  have  ever  regarded 
as  necessary  to  inspire  confidence  among  the  peoi)le  that  the  labor,  capital  and 
enterprise  expended  in  preparing  the  soil  for  cultivation  and  developing  the 
agricultural  resources  of  the  State  have  not  been  bestowed  in  vain. 

In  all  new  States,  especially  is  it  the  duty  of  Government  to  encourage 
and  foster  agricultnral  pursuits,  as  the  enduring  basis  of  substantial  prosperity 
and  true  wealth.  By  this  means  not  only  are  wild  and  uncultivated  lands  set- 
tled upon  and  improved,  aud  a  community  formed  more  stable  in  character  and 
industrious  in  habit,  but  the  real  wealth  of  the  State  augmented,  and  taxable 
property  increased.  Of  what  avail  is  it  that  our  soil  is  the  most  productive,  and 
our  climate,  admirably  adapted  to  the  culture  of  all  the  nccessariesand  luxuries 
of  life,  if  flowery  vales  sleep  in  native  beauty  and  silence,  and  expansive  plains 
are  but  the  roaming  grounds  and  rich  pasture  fields  for  the  unchecked  herd  ? 
The  true  wealth  of  a  prolific  soil  is  to  be  found  alone  in  the  hardy  and  industri- 
ms  hand  which  brings  it  into  subjection — which  turns  the  rich  sod  with  the 
/lough-share — prepares  it  for  the  rains  of  winter  and  dews  at  nightfall,  and 
vhicli,  at  harvest  season,  reaps  from  fields  of  bending  grain  the  rich  recompense 
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In  California,  where,  by  act  of  Congress,  the  settler  can  make  his  pre-emption 
upon  unsurveyed  lands,  and  where  there  exists  so  much  uncertainty  as  to  lines 
and  titles,  errors  in  location  must  necessarily  often  occur,  and  there  certainly 
should,  therefore,  be  provision  made  for  the  security  of  the  bona  fide  settler  in 
such  cases. 

Having  given  the  question  careful  consideration,  and  made  thorough  inquiry, 
in  order  to  satisfy  myself  as  to  the  correctness  of  the  position  assumed,  1  can 
conceive  of  no  good  reason  why  the  owner  of  the  soil  should  object  to  the  pay- 
ment of  the  full  value  of  all  useful  and  sabstantial  improvements. 

These  improvements  are  generally,  if  not  universally,  of  such  a  character  as  to 
greatly  enhance  the  value  of  the  land,  over  and  above  their  actunl  worth,  or  even 
original  cost. 

An  act  providing  this  salutary  and  much  needed  protection  to  actual  settlers, 
I  am  strongly  of  the  opinion,  would,  in  a  sliort  period  of  time,  have  but  few  oppon- 
ents; and,  I  have  no  doubt,  that  brief  experience  would  prove  its  utility  in  pro 
moting  the  general  welfare.  Such  an  act,  carefully  prepared  and  well  guarded, 
it  is  confidently  believed,  would  produce  a  feeling  of  more  perfect  security,  settle 
existing  disputes,  and  prevent  future  difficulties  and  controversies,  relative  to 
lands  in  California.  Nor  need  it  be  apprehended,  as  some  seem  to  fear,  that,  in 
the  event  of  the  passage  of  such  an  act,  locations  would  be  made  for  the  sole 
purpose  of  exacting  from  land  owners  exorbitant  pri<"es  for  improvements.  No 
man,  it  is  maintained,  will  locate  upon  land,  and  expend  time,  money  and  labor  in 
improving  and  beautifying  it,  with  the  full  knowledge  that  the  title  is  in  another, 
and  that  he  can,  at  any  time,  be  ejected  from  the  premises. 

The  class  of  men  who  are  engaged  in  tilling  the  soil,  are  usually  too  much  de- 
voted to  domestic  quiet,  and  that  peaceful  retirement,  which  is  attendant  alone 
upon  such  pursuits — are  too  much  attached  to  the  calm  and  hallowed  enjoyment 
of  home  and  the  fireside  circle,  to  locate  npon  and  improve  lands  belonging  to 
others,  and  from  which  they  must,  ere  long,  be  driven  to  seek  a  new  slielter  for 
their  families,  and  to  abandon  improvements  and  comforts  obtained  at  the  sacri- 
fice of  many  a  weary  hour,  at  the  expense  of  so  much  toil  and  money. 

Those  who  come  to  settle  upon  and  cultivate  the  public  lands  are  generally 
the  most  stable,  enterprising  and  permanent  of  the  population  of  a  new  State, 
and  come  hither  witli  their  families  to  surround  themselves  and  those  they  hold 
most  dear,  with  the  manifold  blessings  and  endearments  of  home.  It  is  for  this 
they  abandon  the  green  fields  of  their  earlier  days,  sever  the  fond  associations  of 
youth  and  early  manhood,  endure  the  trials,  afflictions  and  toils  of  a  long  and 
perilous  journey,  and  when  once  settled  in  their  new  abodes,  by  the  labor  of  their 
own  hands,  adorn  and  beautify  them.  It  is  neither  reasonable  to  believe, 
nor  does  experience  teach  it  to  be  true,  that  hope  of  gain  in  improving  the 
lands  of  others,  has  heretofore,  or  will  hi;reafter,  actuate  them  in  making  locations. 
For  these  reasons  I  regard  this  sul'-ject  as  one  eminently  entitled  to  your  most 
serious  consideration,  and  respectfully,  but  earnestly  renew  the  recommendation 
of  last  and  preceding  years,  with  the  hope  that  it  may  receive  your  early  and 
favorable  action. 

SCHOOL  LANDS. 

Of  the  many  interesting  and  highly  important  subjects,  which,  as  the  immedi- 
ate representatives  of  a  free  people,  you  will  be  called  upon  to  examine,  there  is 
none  more  deserving  of  your  most  serious  and  careful  consideration  and  judicious 
action  than  that  connected  with  the  education  of  the  rising  generation. 

By  the  wisdom  of  the  framers  of  our  own  Constitution,  and  the  proper  appre- 
ciation by  Congress  of  the  great  importance  of  educating  the  whole  people,  the 
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children  of  the  State  of  California  are  possessed  of  not  less  than  seven  millions  of 
acres  of  public  lands — constituting  a  rich  heritage  inviolably  devoted  to  educa- 
tional purposes. 

The  lands  donated  to  the  State  by  acts  of  Congress,  passed  in  the  years  1842 
and  1853,  should,  without  delay,  be  selected  and  sot  apart  so  as  to  prevent  their 
sale  by  agents  of  the  General  Grovernnient.  Prompt  and  decisive  action  alone 
is'required  to  secure  to  the  children  of  the  State  tiie  princely  endowment,  be- 
stowed by  the  parent  Government  to  be  applied  in  their  education  and  prepara- 
tion for  the  cares  and  responsibilities  soon  to  devolve  upon  them  as  free  and 
enlightened  citizens  of  a  sovereign  State.  It  is  true  that  an  act  designed  to 
provide  for  the  selection  of  the  school  lands  was  passed  at  the  last  session  of  the 
Legislature,  and  was  approved  by  me.  This  act,  however,  was  uot  such  as  the 
necessities  of  the  case  demanded,  nor  did  its  provisions  meet  with  my  entire  con- 
currence, as  they  were  manifestly  inadequate  to  secure  the  great  object  desired; 
but-  the  session  wis  so  far  advanced  ere  any  action  had  been  taken  in  the  matter, 
that  I  was  compelled  to  choose  between  the  alternatives  of  an  imperfect  law  on 
the  subject,  or  none  at  all. 

The  main  objection  to  the  act  above  referred  to,  is,  that  it  will  require  too 
great  a  length  of  time  to  perfect  the  selections  authorijied  under  its  provisions. 

The  subject  is,  therefore,  commended  to  your  early  und  careful  consideration, 
as  one  pre-eminently  entitled  to  the  earnest  investigation  and  mature  thought  of 
the  representatives  of  an  intelligent  people,  and  with  the  hope  that  by  means  of 
your  immediate  and  judicious  action,  the  school  lands  may  be  all  selected  at  an 
early  day,  and  the  foundation  thus  laid  for  a  vast  fund  devoted  to  the  education 
of  the  youth  of  the  State. 

PACIFIC  RAILIIOAD. 

The  rapid  progress  which  has,  during  the  past  year,  been  made  in  developing 
the  vast  and  unequalled  resources  of  the  Pacific  country,  together  with  the  evi- 
dent fact  that  additional  population  alone  is  required  on  this  coast  to  give  it  still 
greater  prominence  in  the  eyes  of  the  world,  and  immensely  to  augment  the 
national  prosperity  and  wealth,  has  called  forth  from  our  people  a  universal  de- 
mand for  the  speedy  construction  of  a  thoroughfare  across  the  continent,  con- 
necting the  Atli\nti(;  and  PaciDc  Oceans. 

The  growing  importance  of  California — the  wants  of  her  people,  and  the  re- 
quirements of  her  fast  augmenting  commerce,  would  seem  to  demand  the  consid- 
eration of  the  Federal  Government,  and  that  prompt,  decisive,  and  judicious 
legislation  which  should  ever  characterize  its  action  in  matters  involving  the 
national  welfare,  or  the  prosperity  of  the  individual  States. 

That  it  is  peculiarly  the  province  of  Congress,  at  least  to  lend  a  helping  hand 
to  this  vast  undertaking,  uniting  with  bands  of  iron,  and  the  more  indisoluble 
bonds  of  a  common  interest,  the  extremes  of  our  mighty  confederacy,  few  will 
deny.  Forming  a  part  of  the  same  free  republic — having  a  common  interest  in 
the  aflairs  of  the  nation — partaking  of  the  same  blessings,  and  submitting  to  the 
same  burthens:-— enjoying  identical  institutions,  with  similar  laws  and  language, 
and  firmly  united  in  feeling  with  our  sister  States,  the  people  of  California  are 
yet  more  widely  separated  in  distance  from  the  parent  Government  than  they  are 
from  the  Empires  of  China  and  Japan.  With  all  their  wealth,  free  institutions, 
commercial  importance  and  mineral  resources,  they  are,  at  this  time,  on  a  far  off 
coast,  beyond  the  protecting  arm  of  the  General  Government,  and,  in  case  of 
war,  are  left  almost  entirely  to  their  own  resources  to  defend  their  hearths  or 
repel  agression.  With  our  national  fleet  at  a  distance  of  fifteen  thousand  miles, 
an  army  ot  rescue  would  be  compelled  to  travel  through  a  foreign  country  or 
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Its  uiagiiilude  aud  utility  to  tie  whole  Uuion,  embracing,  with  its  branches, 
every  section  of  the  country,  and  uniting  with  iron  bands  the  outermost  portions 
of  a  mighty  empire,  render  it  a  proper  object  for  the  exhibition  of  the  powers 
and  resources  of  the  United  States,  and  when  once  completed,  will  forever 
remain  a  monument  to  the  intelligence,  progress,  wisdom,  and  energy  of  the 
nineteenth  century. 

As  a  tiioroughfarc  for  the  certain  and  speedy  transportation  cf  mails,  mnni- 
tions  of  war,  and  emigrants  who  may  desire  to  find  a  new  home  on  the  Pacific, 
as  well  as  to  increase  the  facilities  required  by  the  commerce  of  the  world,  and 
that  frequent  and  safe  intercommunication  and  friendly  interest  necessary  between 
the  peofjie  of  the  same  great  confederacy,  this  road  is  demanded  by  every  consid- 
eration of  justice,  necessity,  and  propriety. 

In  the  consideration  of  this  truly  important  question,  it  should  be  borne  in 
mind  that  this  young  giant  republic,  with  its  three  millions  of  square  miles  of 
territory,  extending  from  ocean  to  ocean,  over  a  spare  of  twenty  degrees  of  lati- 
tude, (being  nearly  one  million  square  miles  more  than  the  Russian  possessions 
proper)  with  its  twenty-six  millions  of  inhabitants, — with  its  unequalled  resources 
of  wealth,  and  all  the  elements  of  true  greatness,  has  do  national  highway,  no 
grand  thoroughfare  extending  across  its  compact  territory;  in  truth,  has  no  reli- 
able means  of  transit  for  its  mails,  muuitions  of  war  or  troops,  from  one  portion 
of  the  continent  to  the  other. 

In  order  to  remedy  this  great  want,  now  beginning  to  be  felt  as  a  necessity 
by  our  people,  I  regard  it  as  the  duty  of  Congress  to  provide  at  an  early  day  for 
the  building  of  the  road,  and  if  necessary,  to  lend  the  name,  credit,  and  territory 
of  the  nation  in  assisting  in  its  speedy  completion.  So  far  as  the  construction  of 
the  road  by  Congress  is  concerned,  "l  deem  it  proper  to  state,  that  I  regard  the 
Atlantic  and  i'acific  Kailroad  as  a  necessity  of  the  age,  as  a  great  national  enter- 
prise, and  that  the  constitutional  j)ower  of  Congress  to  provide  for  its  construc- 
tion through  territory  fj-duHvely  v.nder  the  jnrisdiclion  nf  t/ie  Federal  Government, 
by  the  donation  of  alternate  sections  of  such  territory,  or,  if  necessary,  by  the 
appropriation  of  treasure  from  the  coffers  of  the  nation,  cannot  be  questioned. 
The  refined  distinction,  advanced  by  some,  between  the  donation  of  lands,  and 
the  appropriation  of  money  derived  from  the  sale  of  those  lands,  is,  in  my  opinion, 
not  authorized  by  any  principle  of  constitutional  construction,  nor  can  it  be 
derived,  either  expressly  or  impliedly,  from  the  language,  context,  or  tenor  of 
that  instrument.  With  reference  to  "the  great  question  of  internal  improvements 
I  desire  here  to  state,  that  the  position  taken  by  the  fraraers  of  the  Constitution 
itself,  and  by  the  great  lights  who  followed  them,  whose  names  and  deeds  are 
now  history,  as  understood  by  me,  has  always  been  that  Congress  possessed  the 
oonsiitutLoual  power  to  commence,  carry  on  aud  complete,  wit^i  the  public  funds, 
if  necessary,  each  and  every  work,  national  in  its  character,  and  which  is  requi- 
site to  advance  the  prosperity,  and  provide  for  the  amnion  defence  and  general 
welfare  of  the  whole  people. 

In  a  word,  the  line  of  distinction  drawn,  is  between  a  system  of  internal  im- 
provements for  the  special  benefit  of  individual  States,  and  those  larger,  more 
e.xleuded,  and  important  enterprises  which  embrace  in  their  nature  the  well 
being  of  the  whole  nation — those  national  undertakings  which  are  necessary  to 
preserve  its  unity,  defend  its  outposts,  and  provide  for  the  protection  and  foster- 
ing  of  its  extended  foreign  and  internal  commerce.  As  such  a  work,  the  Pacific 
and  Atlantic  Railroad  pre-eminently  deserves  to  receive  the  aid  and  care  as  well 
as  the  resources  of  the  nation. 

In  conclusion  of  this  highly  important  and  interesting  subject,  I  would  simply 
remark,  that  in  my  opinion  the  most  advisable  plan  to  secure  the  early  comple- 
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tion  of  this  great  work,  would,  perhaps,  be  the  donation  of  alternate  8ection3  of 
land  on  the  route  selected,  and  if  need  be,  the  lending  of  the  name  and  credit  of 
the  nation,  with  a  lien  upon  the  road  itself,  as  security  for  payment. 

The  first  would  not  only  be  amply  sufficient  in  a  short  time,  to  raise  funds  to 
complete  the  road,  but  would  greatly  enhance  the  value  of  the  alternate  sections 
reserved  by  the  government,  so  that  while  the  country  now  unpopulated  would 
be  opened  up  to  the  industry  and  enterprise  of  our  people,  the  revenue  of  the 
nation  derived  from  the  sale  of  these  lands  would  not  be  diminished,  but  actually 
increased.  The  latter  would  perhaps  be  necessary  to  begin  the  work  and  assist 
in  its  speedy  completion,  and  would  assuredly  secure  the  government  from  loss 

OVERLAND  ROUTE  TO  CALIFORNIA. 

In  connection  with  the  subject  of  the  Pacific  and  Atlantic  Railroad,  and  as 
the  most  speedy  and  practicable  plan  of  rendering  facilities  to  immigrants,  in 
their  long  and  hazardous  journey  to  California,  I  desire  to  renew  the  recommen- 
dation contained  in  my  last  annual  message,  relative  to  the  establishment  by 
Congress  of  a  sufficient  number  of  military  posts  along  the  entire  route  between 
the  Western  frontier  and  the  Pacific  to  afibrd  ample  protection  to  immigrants 
against  the  aggressions  of  hostile  Indians,  and  also  stations  where  needful  sup- 
plies could  be  obtained. 

As  the  time  expended  in  the  discussion  of  the  project  of  the  Railroad,  the  sur- 
vey and  location  of  the  route,  together  with  necessary  explorations,  will,  in  all 
probability,  delay  its  final  completion  at  least  several  years,  I  desire  to  invite 
your  attention  to  the  recommendation  made  to  your  immediate  predecessors,  and 
to  express  the  hope  that  you  will,  at  an  early  day,  in  some  appropriate  form, 
urge  upon  Congress  the  importance  of  increasing  the  facilities  of  overland  travel 
to  California,  and  of  affording  the  protection  and  aid  now  so  much  required  by 
immigrants  to  our  shores. 

In  my  last  annual  message  I  remarked:  "The  establishment  and  maintenance 
of  a  snfficient  number  of  military  stations,  at  intervals  of  seventy-five  or  one  hun- 
dred miles,  with  fifty  men  at  each  post,  it  is  believed,  would  afford  the  security 
required,  and  incur  the  expenditure  of  but  a  trifling  sum,  compared  with  the 
great  and  manifold  advantages  which  would  certainly  result  not  only  to  Califor- 
nia, but  to  the  whole  Union." 

This  plan,  it  is  believed,  would  render  overland  travel  secure,  and  augment 
immensely  the  population  of  California,  by  the  immigration  of  families,  at  present 
so  much  required  to  add  permanence  and  stability  to  our  prosperity.  Nor  would 
the  benefits  derived  from  this  plan  be  confined  to  California  alone,  for-aronnd 
each  of  these  stations  would  gradually  be  formed  a  settlement  of  hardy  and  ad- 
venturous pioneers,  and  in  a  few  years,  from  the  protection  and  facilities  thus 
afforded,  the  entire  country  lying  between  the  Mississippi  anrl  Sacramento  rivers 
would  be  thoroughly  explored,  and,  I  doubt  not,  discoveries  made,  not  only  de- 
veloping the  vast  mineral  and  agricultural  resources  of  that  immense  tract  of 
land  which  is  now  an  almost  unbroken  wilderness,  but  also  clearly  and  unmis- 
takeably  indicate  the  shortest  and  most  practicable  route  along  which  can  be 
constructed  the  great  highway  of  nations — the  Pacific  and  Atlantic  Railroad. 

This  subject  is  regarded  by  me  as  one  of  vast  importance  to  California,  and  as 
the  forerunner  of  the  Railroad,  and  the  precursor  of  a  speedier  and  safer  means 
of  communication,  the  establishment  of  military  posts  by  the  general  government, 
and  completion  of  a  wagon  road  across  the  Sierra  Nevadas,  by  our  own  people, 
is  eminently  worthy  of  your  most  earnest  consideration  and  immediate  action. 
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ASIATIC  IMMIGRATION. 

In  a  special  communication  transmitted  to  the  Legislature  of  1852,  as  well  as 
in  my  annual  message  to  your  immediate  predecessors,  views  and  opinions  were 
expressed  in  relation  to  tlie  Asiatics,  which  it  is  proper  here  to  state  hdte  under- 
gone no  change.  I  still  maintain,  as  then  asserted,  that  the  power  of  determ- 
ining who  are  and  wlio  are  not  dangerous  or  inimical  to  the  interests  and  well 
being  of  the  people  of  a  sovereign  State,  rests  entirely  with  thcuiselva^and  that 
the  legislative  power  of  the  State  of  California  can  under  the  ConstituticJ  not  only 
prevent  Asiatics  frca  landing  witiiin  her  limits,  but  can  also  remove  from  among 
her  citizens  sucii  as  may  be  regarded  as  injurious  or  dangerous  to  the  welfare  or 
safety  of  the  commonwealth. 

It  is,  in  truth,  a  question  of  policy  alone,  concerning  which  the  representatives 
of  the  people  have  the  right  to  decide  and  the  power  to  enforce,  the  authority 
of  the  State  in  the  premises  being  unquestionable. 

In  connection  with  tliis  question,  1  have  uniformly  stated  that  I  was  opposed 
to  any  change  in  tlie  wise  and  liberal  policy  of  our  Government,  inaugurated  at 
the  very  formation  of  the  Repulilic,  and  which  shonld  for  no  light  reason  be 
ever  departed  from,  so  far  as  concerns  foreigners,  who  seek  our  shores  to  find  a 
home  in  a  free  land,  and  who,  under  the  Constitution  and  laws,  by  naturaliza- 
tion, can  become  citizens  of  this  great  confederacy,  and  with  us  share  our 
privileges,  cares,  and  responsibilities  ;  but  1  have  ever  doubted  the  policy  of 
encouraging  the  immigration  of  Asiatics,  for  the  reason  principally  that  they 
cannot  be  naturalized  or  unite  with  our  people  on  an  equality  socially,  morally, 
or  pliysicaliy.  Such  a  population,  if  encouraged,  will  deter  and  take  the  place 
of  others  wiio  are  now  citizens,  or  wiio  can  soon  become  such,  and  as  we  have 
abundant  evidence,  crea/te  a  prejudice  against  all  persons  of  foreign  birth,  with 
out  regard  to  their  claims  to  tlie  privileges  grantt  d  l>y  our  Constitution  and  laws. 

That  we  need  additional  population  in  California  to  develope  our  vast  mineral 
and  agricultural  resources,  to  promote  manufactures  and  arts,  and  increase  the 
wealth  and  iiuportance  of  the  Pacific  country,  is  certainly  true;  but  much  as  we 
may  require  increased  numbers,  we  should  not  desire  a  population  which,  under 
our  constitution  and  laws,  the  conventional  rules  of  society,  and  the  still  nwre 
arbitrary  law  of  luiture  itself,  can  neither  become  citizens,  nor  mingle  socially 
with  our  own  peo])le. 

So  far  as  Europeans  are  concerned,  I  have  uniformly  favored  liberal  enactments 
in  relation  to  citizenship,  and  have  ever  believed  and  maintained  that  the  fram- 
ers  of  the  Constitution,  in  authorizing  a  uniform  system  of  naturalization,  intend- 
ed that  privilege  should  be  confined  to  them,  and  that  they  certainly  did  not 
intend  to  include  those  with  whom  our  people  could  not  socially  unite. 

I  have  ever  entertained  this  opinion,  for  tlie  reason  that  no  higher  privilege 
can  be  extended  to  nuin  tlian  that  inestimable  blessing  whicii,  while  it  secures  to 
him  the  enjoyment  of  civil  and  religious  liberty,  raises  him  to  his  proper  estate 
in  the  eyes  of  his  fellow  man,  and  confers  upon  him  the  right  and  dignity  of  citi- 
zenship in  a  free  land.  After  having  thus  granted  this  greatest  of  privileges, 
and  stamped  upon  his  brow  the  title  of  freeman  and  fdlow-citizen,  as  a  national 
idea,  others  of  less  iiuportance  cannot  be  denied,  and  he  is  then  left  to  his  own 
merits,  to  his  intelligence,  uprightness,  industry  and  moral  character,  to  win  his 
way  in  the  aflcctious  and  esteem  of  his  co-Iaborcrs  here  to  the  highest  social 
and  political  positions.  Naturalization,  conferring  as  it  does  citizeuship,  places 
the  object  of  it  on  a  level  with  those  who  are  to  the  "manor  born'" — extends 
the  right  of  suffrage — of  holding  office — in  short,  every  privilege  secured  to  the 
people  by  the  liberal  constitution  under  which  we  so  happily  live  and  jirosper. 

After  having  granted  to  individuals  of  a  particular  race  or  nation,  all  these 


great  anJ  iaestiniable  privileges,  we  cannot  and  do  not  claim  suj)eriority  over 
them  in  aii}-  respect;  and  in  proportion  to  their  individual,  moral  and  intellectual 
worth  unite  and  mingle  with  them  in  every  relation  of  social  life. 

The  conceded  fact  that  Asiatics  cannot  become  citizens,  and  must  on  our  soil 
forever  remain  as  the  African  a  distinct  and  separate  race,  with  marked  peculiari- 
ties and  characteristics,  dififering  essentially  from  our  own  people,  without  the 
possibility  of  amalgamating  or  uniting  with  us  in  future,  is  to  my  mind  a  sufficient 
reason  wlm  we  should  not  encourage  their  migration  hither,  but  by  every  just 
and  prop^  means  endeavor  to  relieve  our  people  from  tlie  hordes  who  have 
already  gathered  on  our  shores. 

That  they  interfere  seriously  with  operations  in  the  mines,  and  that 
their  ignorance  of  our  habits,  language,  laws,  and  institutions,  produces  innu- 
merable difficulties  and  conflicts  between  them  and  others  in  relation  to  mining 
claims,  forms  another  strong  ground  of  objection  to  them  as  a  portion  of  tho 
population  of  the  State.  This,  perhaps,  in  time  might  be  obviated,  but  the  fact 
that  they  cannot  become  citizens  and  unite  socially  with  us  is  aa  insuperable 
objection,  and  one  which,  in  my  opinion,  will  never  be  removed. 

Your  attention  is  at  this  time  invited  to  the  Asiatic  question,  because  I  have 
been  induced  to  believe  that  an  effort  will  be  made  during  the  present  session  to 
modify  tiie  existing  laws  on  the  Statute  Book,  which  were  adopted  after  mature 
deliberation  and  earnest  inquiry,  and  in  response  to  the  almost  uuanimous  wishes 
expressed,  in  the  most  unmistakable  manner,  by  our  common  constituents  in  the 
various  mining  localities  throughout  the  State.  Although  some  of  the  provisions 
of  the  statute  sought  to  be  modified,  did  not  originally  meet  with  my  entire  con- 
currence, I  now  doubt  the  policy  of  any  material  change.  It  should  be  remem- 
bered that  in  legislating  upon  this  intricate  and  exceedingly  delicate  subject,  we 
are  acting  not  so  much  for  ourselves,  or  the  present  generation,  as  for  all  time; 
and  that  ujjon  your  wisdom  and  judicious  action  now  may  depend  to  a  very 
great  extent  the  future  prosperity  of  the  State,  and  the  happiness  and  well-being 
of  succeeding  generations. 

From  reliable  data  it  appears  there  are  not  less  than  forty  thousand  Chinese 
in  our  midst,  scattered  throughout  the  entire  mining  sections  of  the  State,  and 
congregated  in  our  cities,  villages  and  towns,  forming  a  distinct  class  of  them 
selves,  .'separate  and  apart  from  the  great  body  of  the  peopla. 

Through  the  instrumentality  of  the  laws,  now  in  force,  this  number  is  being 
gradually  but  surely  diminished.  Should  we,  however,  materially  modify  these 
laws,  and  by  so  doing,  encourage  the  immigration  which  is  now  eft'ectually 
checked,  and  which  at  one  time  threatened  to  overrun  the  State  with  immense 
hordes  of  Chinese,  we  will,  in  a  very  short  period  of  time,  find  ourselves  numeri- 
cally tlinir  inferior,  and  surrounded  by  a  race  in  no  other  respect  esteemed  as 
equal,  alike  ignorant  of  our  language  and  laws,  and  regardless  of  our  instilnlious, 
habits  and  customs. 

No  present  pecuniary  gain  or  hope  of  future  profit  is,  in  ray  opinion,  sufficient 
to  outweigh  these  considerations,  or  induce  us  to  entail  upon  those  who  are  to 
come  after  us  the  evils  of  such  a  population,  or  to  imperil  the  well-l)eing  of  tho 
State  by  encouraging  an  immigration  which  can  only  result  in  future  difficulty 
and  injury. 

In  the  consideration  of  this  interesting  and  highly  important  question,  it  should 
be  remembered,  that  Asiatic  immigrants  can  reach  California  lor  less  than  one- 
sixth  of  the  sum,  and  in  much  less  time,  too,  than  immigrants  from  any  of  the 
Atlantic  States  or  Europe,  and  that  the  departure  from  China  of  a  population 
equal  in  number  to  that  of  both  the  great  States  of  New  York  and  Pennsylva- 
nia, would  scarcely  be  missed  from  a  people  whose  empire,  at  this  time,  numbers 
more  than  three  hundred  and  eighty  millions  of  souls. 


Jan.  9.] 


47 


The  question  of  Asiatic  immigration  to  Californiu,  iuvolres  many  considera- 
tions whicli  do  not  aflect,  and  can  have  no  relation  to  iraniigrants  from  Europe. 
The  latter  are,  as  it  were,  a  part  of  our  own  people,  beloufring  to  the  same  race, 
with  our  own  blood  flowinj^  iu  thnir  veins, — capable  of  the  same  intellectual, 
moral  and  political  advancement,  susceptible  to  the  same  iiigh  influence! — wor- 
shipping the  same  living  and  eternal  God — and  possessed  of  the  same  longing 
after  liberty  as  ourselves.  With  tiicm  we  are  more  or  less  directly  connected  in 
interest  and  feeling,  and  remotely  or  nearly  descended  from  a  common  ancestry. 
From  them  have  we  received  much  of  our  language,  literature,  laws  and  free  in- 
stitutions. Above  all,  they  can  and  do  appreciate  the  inestimable  blessings  our 
Constitutions  guarantee,  and  unite  with  us  as  citizens  of  a  great  Republic  in 
endeavors  to  sustain  its  glory  and  advance  its  progress — nor  need  we  apprehend 
that  they  will  arrive  and  remain  amongst  us  as  aliens  in  such  numbers  as  to 
seriously  interfere  with  the  interests  of  others,  or  outnumber  the  population  enjoy 
ing  and  appreciating  all  the  privileges  conferred  by  a  free  government. 

On  the  contrary  the  Asiatics,  in  a  moral  and  political  sense,  are  the  very  an- 
tipodes of  our  race,  and  cannot  assimilate  or  unite  with  our  people  in  any  of  the 
relations  of  civil  or  social  life. 

In  view,  then,  of  these  undeniable  facts,  what  is  to  be  done  ?  This  is  the 
great  question  at  this  time  to  be  solved.  As  before  remarked,  if  the  existing 
statutes  be  materially  modiiied  and  liberalized,  it  will  be  regarded  as  a  new  invi- 
tation to  the  Asiatics,  and  the  tide  of  immigration  which  for  a  time  has  been 
checked  will  again  roll  in  upon  us,  and  no  estimate  can  be  formed  as  to  the 
numbers  who  will  flock  to  our  shores  in  search  of  gold. 

After  having  relaxed  in  our  opposition  and  induced  increased  immigration,  wc 
cannot  then  with  justice  or  projjriety  pass  laws  calculated  to  oppress,  or  burthen 
with  exorbitant  taxation,  in  order  to  again  drive  tliom  from  our  midst.  Such  a 
course  would  be  mauifestly  unjust,  improper,  and  illiberal.  It  is  no  part  of  the 
character  of  the  American  peo])le  to  entice  the  stranger  far  from  his  native  land 
by  fair  inducements,  and  then  })luck  him  of  his  gains,  restrain  him  of  his  liberty, 
or  oppress  with  rigorous  laws.  The  evils  of  too  great  an  immigration  can  best 
be  avoided  by  permitting  existing  laws  te  remain  in  force;  but  if  material  modi- 
fications bo  made,  injurious  effects  will  certainly  be  felt  as  the  natural  conse- 
((uence  of  a  mistaken  policy  of  our  own,  and  the  remedy,  if  remedy  can  be 
devised,  should  be  as  free  as  possible  from  hardship  and  oppression. 

Having  thus  freely  and  fully  expressed  my  own  views,  the  whole  subject  is 
commended  to  your  earnest  consideration,  with  the  hope  that  you  will  not  act 
without  first  weighing  well  the  consequences  to  ensue,  and  giving  to  all  the 
questions  involved  that  carcfiil  examination  which  they  eminently  deserve. 
POSTAL  ARRANGEMENTS. 

Believing  that  there  should  be  a  very  considerable  reduction  in  the  rates  of 
postage  now  chargeable  for  California,  as  well  as  greatly  increased  mail  facilities, 
f  would  respectfully  reeonnnend  that  the  representatives  of  the  people,  in  some 
form,  invite  the  attention  of  Congress  to  the  subject,  and  give  expression  to  the 
voice  of  their  constituents,  who  are  at  present  burthencd  with  exorbitant  taxation 
for  the  support  of  the  Post  Office  Department  at  Washington. 

I  have  ghen  the  question  some  consideration,  but  can  conceive  of  no  good 
reason  why  the  people  resident  on  this  coast  should  be  required  to  pay  on  each 
letter  more  than  treble  the  amount  exacted  from  the  citizens  of  other  States  of 
the  Uuiou. 

It  is  true  that  our  people  are  at  a  greater  distance  from  the  central  part  of 
the  Confederacy  than  those  of  other  States,  but  I  cannot  regard  this  as  a  suffi- 
cient reason  for  so  great  a  discrimination  against  them  in  this  particular,  as  tbey 
are  equally  entitled  to  the  consideration  of  the  parent  Government.    A  cheap. 
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as  well  as  uniform  postage  system  is  required  by  the  people  of  the  nation,  as 
well  as  of  California,  and  the  experience  of  other  Governments  no  less  than  our 
own,  has  proven  that  such  a  system,  is  productive  more  revenue  than  higher 
and  irregular  rates. 

Late  official  reports  exhibit  the  fact  that  in  England,  where  the  postal  system 
is  cheap  and  uniform,  and  hasreached  a  high  degree  of  perfection,  the  average 
number  of  letters  written  and  mailed  during  the  yaar  1854,  was  fifteen  to  each 
inhabitant,  and  that  in  the  United  States,  the  number  to  each  inhabitant  waa 
but  four  during  the  same  time. 

It  will  hardly  be  contended  that  the  mass  of  the  subjects  of  Great  Britain  are 
more  intelligent  and  well  informed  than  the  people  of  the  Union,  yet  the  discre- 
pancy between  the  number  of  letters  written  would  seem  to  argue  that  such  waa 
the  fact  were  we  not  able  to  trace  it  to  the  real  cause. 

During  the  year  1854  the  whole  number  of  letters  which  passed  through  the 
various  post  offices  of  the  United  States,  was  one  hundred  and  nineteen  millions; 
while  in  England,  during  the  sarne  period,  they  exceeded  four  hundred  and 
eighty  millions.  The  difference  between  the  number  of  letters  written  and 
mailed  in  the  two  countries  is  very  great,  considering  that  the  population  of 
England  is  but  about  two  millions  greater  than  that  of  the  United  States,  and 
can  only  be  accounted  for  in  the  fact  that  our  rates  of  postage  are  too  high,  and 
our  mail  facilities  inadequate  to  the  wants  of  the  people.  In  the  year  1854  the 
whole  amount  collected  from  the  people  of  California,  in  the  shape  of  postages, 
was  two  hundred  and  fifty-six  thousand  one  hundred  and  eighty-eight  dollars  and 
thirty-four  cents;  amount  paid  for  mail  service  witiiin  the  State,  one  hundred 
and  sixty-three  thousand  and  seventy-seven  dollars  and  eighty-three  cents;  ex- 
cess of  receipts  over  expenditures,  ninety-three  thousand  one  hundred  aud  ten 
dollars  and  fifty-one  cents. 

The  foregoing  facts  prove  that  however  it  may  be  in  other  parts  of  the  Union, 
it  is  manifestly  true,  that  so  far  as  the  people  of  California  are  concerned,  im- 
portant reformation  is  demanded  in  our  postal  system,  and  a  reduction  of  thj 
excessive  rates  at  present  imposed. 

Justice  requires  that  I  should  say  that,  in  my  opinion,  no  blame  attaches  to 
the  management  of  the  post-office  department,  but  that  the  intervention  of  Con- 
gress is  required  to  remedy  tiie  defects  complained  of  by  our  people,  and  I  trust 
you  will  deem  it  proper  to  urge  the  subject  of  postal  reform  upon  their  immediate 
consideration. 


INSANE  ASYLUM. 


This  most  excellent  institution,  erected  and  sustained  by  the  liberality  of  the 
State,  has  been  well  managed  during  the  past  year.  Those  having  control  of 
the  institution,  by  their  skill,  urbanity,  kindness  and  unwearying  attention,  have 
given  the  utmost  satisfaction. 

The  number  of  patients  in  the  asylum  on  the  7th  day  of  January,  1855,  was 
one  hundred  and  thirty-fonr;  since  that  date  one  hundred  and  tiinety-three  new 
jiatients  have  been  admitted,  making  the  whole  number  treated  during  the  year, 
three  hundred  and  twenty-seven.  During  the  period  named,  one  •hundred  and 
fifty-two  have  been  restored  to  reason,  cured  and  discharged;  eleven  have  died, 
and  one  hundred  and  sixty-four  are  still  in  the  Asylum  under  treatment. 

The  office,  wards  and  rooms  are  all  well  aud  comfortably  furnished.  The 
reading-room,  which  is  large  and  commodious,  and  contains  a  library  of  about 
lap  hundred  volumes,  ten  daily  newspapers,  one  weekly,  and  a  number  of  monthly 
Mfcazines,  is  a  new  and  commendable  feature  in  the  institution,  being  a  very 
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great  accession  to  the  means  employed  to  render  the  condition  of  the  nnforta- 

nate  inmates  as  comfortable  and  filcysant  as  possible. 

Since  the  adjournment  of  your  immediate  predecessors,  a  large  and  well 
arranged  kitchen,  a  bakery,  store-room,  dining  and  wash-rooms,  and  sep- 
arate bathing  apartments  for  the  males  and  females,  have  been  completed  and 
are  attached  to  the  main  building. 

Surrounding  the  Asylum  and  under  a  good  fence,  is  a  piece  of  gronnd  of  ono 
hundred  and  one  acres,  together  with  a  garden  in  a  fine  state  of  cultivation,  which 
by  the  labor  of  the  patients  alone  yielded  last  year  a  most  abundant  crop  of 
vegetables  of  every  variety. 

An  additional  wing  for  the  accommodation  of  female  patients  is  regarded  by 
the  physicians  in  charge  as  indispensably  necessary,  and  I  hope  you  will,  early  in 
the  session,  appropriate  a  sum  sufhcieut  to  erect  the  building  required,  which, 
together  with  those  heretofore  provided,  will  afford  room  am])ly  suSicient  to  meet 
the  wants  of  the  State  in  this  department  for  the  ne.\t  ten  years. 

The  institution  it  gives  me  great  pleasure  to  assure  you,  has  been  admirably 
and  economienlly  conducted,  and  on  the  first  day  of  December  last  was  entirely 
free  from  inelebtedness. 

rUBLICATION  OF  AMENDMENTS  TO  CONSTITUTION. 

At  the  last  session  of  the  Legislature,  several  highly  important  amendments  to 
the  constitution  of  the  State  were  framed  and  passed,  but  your  immediate  pre- 
decessors neglected  either  to  direct  their  publication,  as  required  by  the  cousti- 
tntion,  or  to  appropriate  means  for  the  payment  of  the  same. 

In  order  to  give  the  jiublieity  required,  and  enable  you  to  act  npon  them  at 
the  present  session,  I  took  the  responsibility  of  directing  tiieir  publication  for  tho 
information  of  the  people  of  the  State,  and  hope  that  you  will,  at  an  early  day, 
make  provision  for  the  payment  of  the  several  claims  for  publication,  which  ! 
have  no  doubt  will  all  in  due  time  be  presented  for  your  consideration. 

It  is  proper  in  this  connection  to  state,  that  all  who  published  the  amendments 
were  inlornied  that  no  appropriation  had  been  made,  and  that  they  must  look  to 
the  Legislature,  and  rely  upon  them  for  payment. 

STATE  LAND  SALES. 

During  tlie  recess  of  the  Legislature,  but  one  sale  of  land  within  the  city  of 
San  Francisco,  in  which  the  Slate  possessed  an  interest,  has  been  held.  Of'the 
lirojierty  sold,  but  a  iew  parcels  were  of  much  value,  the  greater  portion  of  it 
consisting  of  lots  resold,  on  account  of  purchasers  at  sales  made  by  the  late 
Board  of  Stale  Land  Commissioners. 

All  the  information  necessary  to  a  full  understanding  of  the  subject,  together 
with  tlie  proceedings  of  the  Board,  will  be  found  in  the  report  of  the  agent  ap- 
pointed under  the  law. 

A  full  rejiort  of  the  proceedings  and  sales  of  the  late  Board  of  State  Land 
Commissioners,  will  be  also  transmitted  for  your  iulbrmatiou. 

ANNUAL  REPORTS. 

Copies  of  the  Annual  Reports  of  the  State  Controller,  State  Treasurer,  Sur- 
veyor General,  and  Quartermaster  General,  are  herewith  transmitted.  These 
reports  contain  highly  important  and  interesting  information,  all  of  which  is 
commended  to  your  careful  consideration. 

7s 
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In  compliance  with  constitutional  requirement,  I  herewith  transmit  a  state- 
ment exhihitinj^  the  uuniber  and  names  ot  persons  pardoned  during  the  year 
ending  December  1,  1855.  Also  a  list  of  appointments  made  to  supply  vacancies 
which  have  occurred  in  office  during  the  year. 

I  have  also,  in  accordance  with  the  provisions  of  an  act  approved  April  27, 
1855,  filed  in  the  State  Controller's  oHice  a  statement,  verified  by  oatli,  exhi- 
biting tiie  several  payments  made  during  the  year  from  the  contingent  funds 
placed  subject  to  the  order  of  the  Governor. 

The  Directors  of  the  State  Prison,  I  have  been  assured,  will,  in  a  few  days, 
transmit  for  your  information  a  full  and  satisfactory  report  in  relation  to  the 
management  of  the  Prison,  and  the  erection  of  the  wall. 

Believing,  that  the  law  did  not  require  it,  I  was  not  consulted  by  the  Directors 
in  relation  to  the  terms  of  the  contract,  nor  was  I  called  upon  to  examine  and 
approve  the  accounts  rendered  under  the  contract.  This  being  the  case,  I  am 
unable  in  this  comrauiiication  to  do  more  than  to  state  that  the  Directors  will,  ia 
a  few  di'ys,  present  an  elaborate  report  of  their  acts  and  proceedings  since  the 

 day  of  June,  IbSS,  and  that  I  have  their  assurance  that  it  will  be  entirely 

satisfactory. 

The  recommendations  heretofore  made,  and  in  this  communication  again  com- 
mended to  your  serious  consideration,  in  relation  to  economy  niid  refoim  in  the 
administration  of  the  affairs  of  the  State  Government,  and  in  the  abolishment  of 
offices  regarde  d  as  unnecessary,  together  with  the  adoption  of  the  amendment  to 
the  Constitution  providing  for  biennial  sessions  of  the  Legislature,  will  so  far 
lessen  public  expenditures  as  to  authorize  a  very  coMsiderable  reduction  in  the 
present  rates  of  taxation,  and  should  the  properly  of  the  State  in  the  city  of  Saa 
Francisco  be  properly  husbanded,  as  herein  suggested,  and  hereafter  judiciously 
disposed  of,  the  State  is  possessed  of  ample  means  for  the  redemption  of  the 
entire  existing  debt,  without  imposing  adilitioiial  burthens  on  the  people. 

This  is  a  consummation  ardently  desired  by  every  well  wisher  of  the  State, 
and  to  you  alone  can  they  look  for  that  aid  and  fostering  care  which  only  the 
representatives  of  the  people  can  bestow. 

The  Governor,  under  the  Constitution,  can  only  suggest  and  recommend  in 
general  terms,  nid'.'ures  of  utility  and  necessity,  and  mark  out  a  course  of  econ- 
omy and  rctrcnchnienf ;  but  with  you,  in  your  legislative  cai)acity,  remains  the 
power  to  mature  and  giv<  force  and  vitality  to  those  recommendations,  and  in 
detail,  provide  means  f^or  the  liquidation  of  the  State  deiit,  and  the  prevention  of 
extravagant  expenditures  in  the  several  departments  of  the  Government. 

Haviiig  thus  fully  and  unreservedly,  though  as  succinctly  as  possible,  suggested 
such  measures  as  arc  believed  to  be  necessary  to  relieve  our  people  from  onerous 
taxation  and  promote  the  prosperity  of  the  State,  it  only  remains  for  me,  in  con- 
clusion of  this,  my  last  Executive  oEGcial  communication,  to  assure  you,  and 
throu;j,h  you,  our  common  constituents,  that  hereafter  while  engaged  in  the  more 
retired  pursuits  and  quietude  of  private  life,  I  shall  continue  to  exert  my  hum- 
ble energies  for  the  well-being  of  my  fellow-citizens,  and  shall  ever  remember 
with  feelings  of  deepest  gratitude  past  evidences  of  partiality  and  confidence. 

During  the  past  four  years  I  have  labored  assiduously  and  uuintcrmittiifgly  to 
discharge  in  strict  compliance  with  thejcttcr  and  spirit  of  the  Constitution  and 
laws,  and  in  accordaixe  wiih  the  interests  and  wishes  of  the  whole  people,  the 
various  responsibilities  devolved  upon  me  as  chief  Executive.  If  in  the  review 
of  the  various  acts  performed  and  recommendations  made  by  me,  aught  is  to  be 
found  to  militate  against  the  well  being  of  the  people,  or  the  welfare  of  the  State, 
I  trust  it  will  be  attributed  to  the  fallibility  of  human  judgment,  rather  than  to 
an  intent  to  shrink  from  the  performance  of  duty,  or  to  do  that  which  was  not 
authorized  and  enjoined  by  law  or  required  by  the  wants  of  the  people. 
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To  the  raaiiy  and  oft  repeated  cliar<?es  and  as])esion.s  whicli  liavo  in  times  of 
political  excitement  been  so  freely  cireiilatcd,  it  is  ncitiicr  the  time  uor  ])lacc 
here  to  advert,  further  than  to  solemnly  assure  you  that  all  my  ofEcial  acts  and 
deeds  have  been  performed  with  an  eye  single  to  the  interests  of  the  people  to 
whom  I  owe  so  much,  and  with  an  intense  and  never-failing  desire  to  promote 
by  every  legimale  means  the  onward  jjrogrcss  of  California  iu  all  the  paths  of 
peace,  increased  wealth,  and  enduring  fame. 

By  the  record  which  will  forever  remain,  let  the  administration  of  the  Govern- 
ment be  tested,  and  by  the  legitimate  results  of  the  action  of  the  Executive, 
whether  for  good  or  evil,  should  he  be  helil  accountable;  but  to  make  him  re- 
sponsible for  the  acts  of  others,  or  for  matters  over  which  he  could  exercise  no 
direct  control,  is  the  part  of  prejudiic  or  malice,  and  is  condemned  by  the 
dictates  alike  of  justice,  reason,  and  honor. 

For  a  vindication  against  aspersions,  whether  made  in  the  heat  of  political 
contests,  or  suggested  l)y  the  more  ignoble  rankling  of  disappoint nient  and 
revenge,  I  ajipcal  to  the  record  and  to  the  calm  judgment  and  sense  of  justice 
of  my  fellow-citi/.ens,  knowing  full  well  tliatl)efore  such  a  tribunal  and  with  such 
an  examination,  tlie  truth  in  every  case  will  not  only  appear  but  receive  the 
credence  and  support  of  honest  and  upright  niiiuls. 

Under  tlie  guidance  of  the  Great  Disposer  of  human  events,  to  whom  all 
should  render  trioute  of  grateful  acknowledgment,  enter  upon  the  performance 
of  the  important  duties  assigned  you  by  a  free  and  intcUigeut  people. 


JOHN  BIGLER. 
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CORRESPONDENCE  IN  REGARD  TO  STATE  PRISON. 


MEMORIAL  FllOM  STATE  PRISON  GUARDS. 


Point  San  Qcentin,  May  14,  1855. 

To  his  Excellency,  John  Bigler, 

Governor  of  the  State  of  California: 

Sir— 

Wo,  the  ntidersifrned  Memorialists,  wonld  respectfully  represent  to  yoar  Excel- 
k-ncj',  tiiat  the  majority  of  us  have  been  employed  as  Guards  at  the  State  Prison 
for  the  last  eight  nioiiths,  and  some  even  for  a  longer  period,  at  the  inadequate 
salary  of  $50  per  nioiitli; — that  none  of  us  have  received  even  the  half  of  our 
Wii^us  during  our  eiiiploymciit,  and  quite  a  number  have  never  obtained  the  least 
compensation.  Tliis  fact  is  at  present  adverted  to,  simply  to  convince  your 
E.xcelleiicy  that  we  have  religiously  discharged  our  painful  and  onerous  duties, 
uuiler  circumstances  ot  personal  inconvenience  and  unrewarded  peril,  which 
would  have  fully  justified  us  at  any  time  of  l  esigning  in  a  body,  and  thus  from 
the  enioarrassed  pecuniary  situation  of  the  Lessee,  rendered  it  utterly  impossible 
on  his  part  to  supply  our  place.  For  months  anterior  to  the  assembling  of  the 
Legislature,  we  wtre  induced  to  continue  in  our  present  position,  by  the  frequent 
and  reiterated  promises  on  t!ie  part  of  the  Lessee,  that  our  past  arrears  should 
be  paid;  and  under  this  delusion  \vc  have  lingered,  or  rather  have  been  forced 
to  remain,  until  January  last,  when  believing  that  by  the  transfer  of  the  Peni- 
tentiary to  the  State,  the  Lessee  would  be  able  to  compensate  us  for  past  ser- 
vices, we  have  continued  in  his  employment  up  to  the  present  moment. 

None  of  these  promises  have  been  realized,  and  some  of  us  now  find  ourselves 
at  the  expiration  of  from  three-fourths  to  a  year's  laborious  service,  without  a 
dollar  in  compensation,  or  the  remotest  hope  of  procuring  it. 

We  have  introduced  these  purely  personal  facts  to  your  Excellency's  attention 
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as  a  sufficient  reason  for  car  long  and  perilous  service  for  such  a  paltry  and 
inadequate  consideration. 

Tiie  Lessee  being  indebted  to  us  for  one  month's  service,  we  labored  the  second 
for  liira  ill  hopes  of  procurinj^  the  first,  and  toiled  the  third,  eigtitii  and  twelfth, 
in  the  expectation  of  obiaiiiiug  our  wages  for  the  preceding.  That  tin;  service 
rendered  by  a  Guard  at  the  State  Prison  is  laborious,  and  eminen'ly  dangcrou<!, 
and  that  the  couijiensatiou  heretofore  given  is  ina(l((iiiate  and  incoininensurato 
with  the  labor  perfonneil,  is  obvious  i'roni  the  following  circMim-itanecs:  The 
average  time  of  a  Guard  employed  on  active  duty,  the  month  round,  is  eighteen 
hours  out  of  the  twenty-four.  Every  Guard  is  euiployed  in  active  duty  (luring 
the  day,  from  four  o'clock  in  the  morning  until  sunset,  and  four  out  of  this 
number  are  tlicn  detailed  for  service  during  the  niglit;  liein'C  it  follows  tliat  none 
of  us  average  mire  than  four  nights  in  a  month  of  Uiiiuterrnpted  rest. 

It  is  unnecessary  to  call  the  attention  of  your  l^xeelleucy  to  the  daily  peril  of 
our  position.  The  most  casual  inspection  of  tlv!  numerical  str-ngth  of  tlic  Pri- 
soners, and  tlio  incffiijiency  of  our  present  means  of  defense,  is  snllicient  to  satisfy 
the  most  superficial  observer  that  every  hour  of  the  day  we  literally  carry  our 
lives  in  our  hands,  and  that  at  any  moment  it  is  liable  to  be  wrested  from  us. 

In  view  of  tliese  facts,  we  would  respectfully  invite  the  attention  of  your 
E.Kcellency  to  the  expediency,  and  even  justice,  of  auginentmg  our  present 
salary  to  an  amount  in  some  measure  commensurate  with  its  importance,  toil, 
and  ever-threatening  danger. 


Yours,  respectfully. 


GEO  W.  WOODS, 
JOHN  McKENZIK, 
HENRY  BRISTOL, 
C.  W.  ROIJINSON, 
F.  W.  RUSSELL. 
JAS.  A.  HOPKINS, 
A.  ANDREWS, 


JOHN.  M.  GRAY, 
ALEX  REED, 
GEORGE  W.  WELLS, 
J.  W.  GROG, 
T.  J.  SISK, 
II   E.  YOUNG, 
K0I5EKT  PERRY, 
GEORGE  WILLGEROTT, 
HENRY  Y.  CABELL. 


JNO.  F.  BARSTOW, 
JOHN  M.  SMITH, 
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COPY  OF  A  LETTER  TO  .AIR.  JAMES  M.  ESTELL,  IN  RELATION 
TO  GOVERNMENT  OF  TUE  STATE  PRISON,  kc. 


SxN  Francisco,  May  15,  1855. 

Gen.  J.  M.  Estell, 

Lessee  of  Stale  Prison : 

•Sir— 

I  am  extremely  anxious  for  the  safe  keeping  of  the  convicts  now  in  the  State 
Prison,  under  your  control  as  Lessee  of  the  same,  and,  therefore,  take  the  liberty 
of  eoiumiuiicatinj^  with  you  on  the  sul)ject. 

I  am  aware  that  under  the  existing  contract  between  yourself  and  the  State, 
the  Lessee  is  bound  to  "preserve  the  State  from  every  expense  for  the  clothing, 
feeding,  and  safe  keeping  of  the  convicts,"  and  that  the  Lessee  has  full  control 
of  the  same,  under  tlie  law. 

Tlie  circumstances  of  the  case,  however,  and  the  rumors  freely  circulated, 
scorn  to  demand  that  I  should  communicate  wilii  you  and  ascertain  whether  you 
intend  to  retain  or  abandon  the  contract.  1  desire  to  be  notilicd  of  your  deci- 
sion, so  that  I  can,  slionld  you  determine  to  abandon  the  contract,  secure,  in 
compliance  with  constitutional  requirement,  the  faithful  execution  of  the  laws,  by 
making  ])rovision  for  the  sale  keeping  of  the  convicts. 

If,  however,  you  determine  to  retain  the  contract  and  comply  with  its  j)rovi- 
sions,  and  will,  in  writing,  so  inform  me,  I  shall  take  great  pleasure  in  immedi- 
ately directing  the  State  Prison  inspectors  to  render  you  .all  the  assistance  in 
the  premises,  authorized  by  law. 

As  I  can  remain  in  this  city  but  a  short  lime,  and  as  I  am  extremely  dcsirou.s 
t!mt  there  should  be  no  longer  question  or  doubt  in  relation  tq  the  perfect  secu- 
rity ot  the  convicts  now  in  your  charge,  I  hope  that  you  will  give  the  subject 
immediate  consideration  and  with  as  little  delay  as  practicable  inform  nie  of  your 
determination,  in  order  that  such  measures  as  may  be  deemed  proper,  should  any 
be  necessary,  may  be  taken  without  delay. 

I  have  the  honor  to  be,  very  respectfully, 

Your  obedient  servant, 


JOHN  RIGLEK. 
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REPLY  OF  J.  M.  ESTELL. 


San  Francisco,  May  10,  1855. 

Governor  Biclkr: 
Sin— 

I  nm  in  receipt  of  yours  of  ycf5tcr(lay,  and  in  reply,  liavc  to  sny,  that,  mined 
as  I  am  pecuniarily,  by  a  failure  as  I  believe,  on  tlie  part  of  the  State,  to  carry 
out  in  good  f.iith  lier  obligations  executed  April  25,  1851,  I  sliall  offer  no  resis- 
tance to  the  enforcement  of  tlie  law  ai)provcd  May  7,  1855,  entitled  "An  Act 
to  provide  for  the  Government  of  the  State  l'ri=on." 

Yet  having  an  al)iding  faitli  in  the  honor  and  integrity  of  the  people  and  the 
institutions  of  my  adopted  State,  I  shall,  at  some  future  day,  apply  for  reason- 
able remuneration. 

With  the  understanding  that  I  yield  no  riglrs  to  which  I  am  entitled  under 
the  law,  and  believini:  the  peace  and  (piietof  community  requires  that  something 
should  he  done,  and  that  quickly,  I  am  compelled,  as  a  good  citizen,  to  yield  to 
the  pressure  of  public  necessity,  and  rdy  on  tiic  future  for  remuneration. 

I  am,  very  respectfully, 

J.  M.  ESTELL, 

Lessee  State  Prison. 


GOV.  BIGLER  TO  J.  M.  ESTELL. 


San  Fr.ANcisco,  May  17,  1855. 

Gkn.  J.  Estell: 
Sir — 

Your  letter  of  the  IGth  iust.,  rellnquishiug  the  State  Prison  and  State  Pris- 
oners, together  witli  the  contract  entered  into  by  you  with  the  State  of  Califor- 
nia in  the  year  IS.tI,  has  jus5t  been  received,  and  in  reply,  have  the  honor  to 
inform  yon.  that,  in  compli  lucc  wnth  the  provisions  of  an  Act  approved  May  7, 
1 855,  and  the  constitutional  requirement  to  see  the  laws  faithfully  executed,  I 
will,  on  behalf  of  the  State,  take  passession  of  the  State  Prison,  State  Prisoners, 
and  State  Prison  grounds  owned  by  the  State,  on  the  first  day  of  June,  A.  D. 
1855. 
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I  beg  leave  further  to  remark,  in  reply  to  your  note,  that  although  I  differ 
with  you  in  opinion,  and  maintain  that  tlie  State  has  in  good  faith  and  in  every 
respect  pcrforraed  her  part  of  the  contract,  I  do  not  conceive  ihat  I  have  the 
power  to  do  more  in  the  premises  than  take  possession  of  'he  Prison,  Pr  soners, 
and  Prison  grounds,  and  manage  the  same  in  accordance  with  law,  leaving  you 
entirely  free  to  act  as  yon  may  hereafter  determine  in  relation  to  the  remunera- 
tion wliich  you  claim,  and  which  you,  in  your  letter,  express  a  determination  at 
some  future  day  to  demand  from  the  State. 

In  short,  so  far  as  any  jnst  claim  you  may  have  against  the  State  is  concerned, 
it  is  proper  to  say  that  I  do  not  regard  tlie  relinquishment  of  the  State  Prison 
contract  on  your  part,  or  the  assumption  of  the  control  of  the  Prison  and  Pris- 
oners on  the  part  of  the  State,  as  interfering  in  any  manner  with  your  right 
hereafter  to  ask  for  rtmuiieraiion,  or  the  right  of  the  State  to  refuse  to  recog- 
nize Mnd  pay  such  claim  when  by  you  presented. 

On  the  first  day  of  June,  being  the  day  designated  in  the  Act  of  May  Ith, 
1855,  I  will  be  iu  attendance  at  the  State  Prison,  prepared  on  behalf  of  the 
State  to  take  control  of  the  Prisoners,  Prison  and  the  Prison  Grounds,  owned  by 
the  State. 

I  have  the  honor  to  be, 

Ycry  respectfully, 

Your  obedient  servant, 

JOnX  BIGLER. 


COPY  OF  A\  ARTICLE  OF  AGREEMENT  MADE  BETWEEN 
THE  STATE  t'RISON  DIRECTORS  AND  GEN.  J.  M.  ESTELL, 
LESSEE   OF   STATE  PRISON. 


Whereas,  by  virtue  of  an  Act  of  the  Legislature  of  the  State  of  California, 
passed  April  25,  A.  D.  1851,  the  said  State  entered  into  a  contract  with  James 
M.  Estell,  whereby  the  said  Pastel!  was  and  is  bound  to  receive  and  safely  keep 
the  State  convicts  for  the  period  of  ten  years  from  the  date  of  said  contract, 
and  in  consideration  thereof,  was  and  is  entitled  to  the  labor  of  said  convicts  for 
ten  years.  And,  whereas,  it  is  believed  that  that  the  interests  of  the  State  and 
the  e.xecution  of  the  laws  would  be  best  subserved  liy  a  relinquishment  on  the 
part  of  said  Lessee,  of  tlie  convicts  now  in  his  charge,  and  tlie  remaining  portion 
of  the  unexpired  contract,  from  and  after  the  date  hereof, 

Now%  therefore,  be  it  known,  Tliat  the  said  James  M.  Estell,  as  Les.see  of  the 
State  Prison,  and  R.  N.  Snowden,  J.  S.  Love  and  Win.  H.  Palmer,  Directors, 
appointed  under  and  by  virtue  of  a  law  passed  May  7,  1855,  have  this  day  en- 
tered into  and  executed  the  following  agreement,  viz: 

The  said  James  M.  EHtcU  agrees  and  hereby  relinquishes  to  the  said  Directors, 
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acting  on  the  part  of  of  the  State  of  California,  the  State  convicts,  bnildinga, 
lands,  and  appnrtenances  thereunto  belonging,  and  the  property  of  the  Sta'te, 
together  with  the  unexpired  portion  of  his  contract,  and  all  right  to  the  labor 
and  service  of  said  convicts  from  and  after  the  date  of  these  presents,  and  in  so 
doing,  reh'n(]uishes  to  the  said  Directors,  in  compliance  with  the  provisions  of  the 
Act  of  May  7,  1855,  all  control  over  the  convicts,  grounds  and  buildings;  and 
furthermore  agrees  and  stipulates,  that  he  will  in  no  manner  interfere  with  the 
Directors  in  the  assumption  of  the  contract  and  the  full  control  of  the  convicts, 
or  iu  the  performance  of  their  duties  under  the  Act  of  May  7,  1855,  from  and 
after  the  signing  and  ensealing  hereof,  and  that  he  will  not  hereafter  seek  to 
disturb  the  State  in  the  custody  of  the  convicts  and  prison  grounds  and  build- 
ings, obtained  by  said  Lessee  under  the  Act  of  April  25,  1851. 

_  And  it  is  furthermore  agreed  and  understood,  that  in  relinquishing  the  unex- 
pired jwrtion  of  the  contract  and  the  convicts,  as  above  mentioned,  the  said 
Lessee  relinquishes  no  legal  or  equitable  claim  he  may  have,  or  claim  to  have, 
against  the  State,  for  damages  or  relief  in  couseiinencc  of  alleged  failure  or  neg- 
lect on  the  part  of  the  State  to  perform  or  fulfil  the  provisions  of  the  contract 
of  1851,  prior  to  the  first  day  of  June,  1855,  or  for  any  damages  to  which  he 
may  be  justly  entitled  for  injuries  sustained  or  claimed  to  have  been  sustained  in 
consequence  of  the  Act  of  May  7,  1855;  provided,  however,  that,  as  the  said 
Directors  have  no  authority  other  than  to  take  possession  of  said  convicts,  pris- 
on grounds  and  prison,  juuder  the  law,  and  disclaim  all  right  or  intention  to'  take 
into  consideration,  or  interfere  iu  any  manner  witii  the  claims  of  the  said  Lessee 
against  the  State,  it  is  distinctly  understood  that  nothing  in  this  agreement 
shall  be  so  construed  as  to  admit,  recognize,  deny  or  prejudice  the  validity  of 
any  such  claim  or  claims. 

[Signed  by  the  Lessee  and  State  Prison  Directors.] 
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NAMES  OF  PRISONERS  WHO  HAYE  ESCAPED. 


No.  of  Commit- 

9 

William  Watkins. 

24 

Thomas  Hodges,  (same  man  as  Thos.  Derden,  No.  170.) 

31 

Joseph  Wilson. 

45 

James  Moore,  (killed  in  San  Francisco.) 

50 

William  T.  Edwards. 

51 

Richard  Hale,  alias  David  McHowe. 

58 

William  Tabor. 

60 

Edward  Bugby. 

79 

Joseph  Francis. 

84 

William  Hawkins. 

16 

Ysidro  Redundro. 

89 

Asa  Carrico. 

92 

John  Gordon. 

99 

William  Harris. 

112 

William  C.  Reeves.  . 

116 

James  Hoover, 

117 

Mateo  Andrade. 

119 

Charles  Alwin.  * 

134 

John  W.  Kelly. 

163 

Mariana  G  regalia. 

170 

Thomas  Derden,  (same'"as  above.) 

177 

John  Hartlev. 

178 

Isaac  Levy. 

179 

Thomas  Henry. 

185 

John  George  Elverson. 

188 

George  W.  Hise. 

189 

William  Smith. 

204 

Jesus  Romeo. 

208 

Abner  Bishop. 

213 

Ah  Lum. 

217 

WDliam  White. 

223 

Samuel  McClintic. 

245 

C.  W.  Yalentimc. 

252 

Samuel  Cohen. 

259 

William  Powers. 

263 

John  Maguire. 

273 

Daniel  McMillen. 

283 

James  Pool. 

285 

James  Wallman. 

303 

Jesse  Bennett. 

305 

William  Nicholson. 

327 

John  Schmidt. 

328 

James  Herbert. 

329 

Robert  Harris. 

Juu.  9.] 
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NAMES  OF  ESCAPED  PRISONERS— Continued. 


No.  of  Coramit- 

m«at. 

oio 

1  hilippi  uonaro. 

OoO 

John  J.  Ivcy. 

Jobu  Iv  Harumond. 

04  J 

John  Wright. 

Q  /^  Q 
o4o 

William  Peters. 

ooZ 

Mock. 

Cherokee  Bob. 

W^illiam  Bowcn. 

OOo 

Francis  Paddle. 

OOO 

rritz  west. 

Henry  Wilson. 

Q  AO 

John  JJerge.r 

O  1  o 

John  Brown. 

O  4  U 

T'o  ^^T*! i^^CffVnnn 

1  auricK  i^osgrove. 

O  1  ( 

joun  weiuou. 

£)O.J 

John  Gary. 

OOO 

Pedro  Madria. 

OOO 

Pedro  Riez. 

oo  i 

John  Henderson. 

ooJS 

Juan  Maria,  (killed  on  the  San  Joaquin.) 

oyi 

Cyrus  Peters. 

ouo 

tJUU[l  tlOilUi^UU. 

1  uos.  iHcr  ariauQ  r  oiey. 

404 

John  Gardner. 

409 

John  Lincoln. 

410 

Richard  Berry. 

413 

John  Smith. 

425 

William  Lecount. 

438 

James  Low. 

454  • 

John  McKenna. 

451 

Antonio  Tuad. 

4G5 

C.  G.  Smith. 

466 

James  R.  Atkins. 

467 

ITe'iry  A.  Stevens^, 

488 

Barney  C.  Smith. 

588 

L.  W.  Dray. 

60  Wedkesdat, 


STATISTICAL  RETURN  OP  PRISONERS  CONFINED  IN  THE 
STATE  PRISON  OF  CALIFORNIA. 

Number  of  Prisoners  in  prison  June  1,  1855,  ■  323 

Received  since  that  date,  -         -         •         -  164 

481 

Discharged  since  June  1,  -         -         -  88 

Escnped,  ..... 

Died,  1—93 


Remaining  in  prison  December  24,  1855,     •         -  394 


Places  of  Nativity  of  Prisoners. 

NATIVE  BORN. 

New  York,      -         -          -          -          -  -  56 

Maryland,  •          .          -          -          -          -  8 

Virginia,         -          -          -         -         -  -  11 

Massachusetts,       .....  18 

Pennsylvania,  -         -          -          -         -  -  26 

Alabama,  ......  2 

Kentucky,       -          -         •          -         -  -  12 

Ohio,   16 

Illinois,  ......  1 

Louisiana,            -       .  -         -          -          -  4 

New  Jersey,    -          -         '         -          -  -  3 

Missouri,     ......  9 

Indiaua,          -          -         -         •         •  -  5 

District  of  Columbia,         ....  3 

New  Hampshire,        -         -          -          -  -  3 

Vermont,  6 

South  Carolina,           -  »      •         -         -  -  2 

Tennessee,  3 

Georgia,         -          -         -         -         -  -  2 

Maine,       ......  2 

Texas,            •          -          -          -          -  -3 

Wisconsin,  •  -  -  '  •  -  4 
Rhode  Island,  North  Caroliua,  Connecticut,  Arkansas, 

and  Delaware,  1  each,        -         -         -  -  5 


Total, 
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rOREION  BORN. 


England,  ...... 

Ireland, 

Scotland,  ...... 

Germany, 

Italy,   

Hungary, 

France,  ...... 

Malta,  ...... 

Spain, 

Sweden,  ...... 

Manilla,  ...... 

Brazil,  ...... 

Mexico,  ...... 

California,  ..... 

Chili,  ....... 

China  ...... 

Is'ew  Mexico, 

I'ortufral,  Cuba,  Hauovcr,  Argentine  Republic,  Bava- 
ria, Belginrn,  Westphalia,  Heliogoland,  East  Indies, 
Korway,  and  Canada,  1  each, 


24 
41 

6 
25 
5 
2 
20 
2 
3 
2 
3 
4 
62 
22 
30 
25 
5 


11 


Total  foreign, 
"  native. 


289 
210 


Grand  total, 


499 


N.  B.  In  the  above  statement,  twelve  convicts  are  included  twice — they  having 
escaped,  and  been  rettirned  again  on  new  charges  and  nuder  new  names.  This 
will  account  for  the  discrepancy  between  the  two  totals  of  Prisoners  confined 
since  June  1,  1855. 


A(iES  OF  CONVICTS. 


20  and  under    -  -            -          -          -  84 

20  to  oU     -  -          -            -          -           -  285 

30  to  40          -  -          -          -          -          -  85 

40  to  50  23 

50  to  60          -  -          .          -          -          -  9 

60  aud  upwards  -         -         -         -         -      -  2 

Total  -         -    *     -          -          -  487 


CRIMES. 


Grand  Larceny,  .....  312 
Manslaughter,     ....  -  29 

Assault  with  intent  to  murder,  -          -  -  31 


63 


[  WlOJ.N'EiDAT, 


Assault  with  bodily  iujury         -          -         -  19 

Burglary,       -         -         -         •         -  -  18 

Robbery,           -          -          -          -         -  21 

Murder,        ......  10 

Arson,    -          -          -          -          -         -  -  2 

Rape,        ......  3 

Embczzlemeut,          -          -          -         -  -  2 

Sodomy,           -          -          -          -         -  -  1 

Counterfeiting,        -          -          -          -         -  5 

Mayhem,          -          -          -          -          -  -  4 

Perjury,     ......  4 

Receiving  stolen  goods,          -         -         -  -4 

Kidnapping,        .....  1 

Forgery,       ......  6 

Assault  with  latent  to  commit  rape,       -         -  -  9 

Total,         ....  481 


PRISONERS  DISCHARGED. 


In  month  of  June,          -          -  -          -  12 

July,     -          -  -          -         -  11 

"          August,       -         -  -         -  17 

"          September        -  •          -          -  11 

"  October,  -  -  -  -  12 
"          November,        ....  9 

"          December     -         -  -         -  16 

Total,         -          -  -         -          -  88 

Died,  Sept.  30,        -         -  -         -         -  1 

Escaped,  Sept.  30,          -          -  -          -  1 

Oct.  5,       -          -  -          .  .1 

Dec.  11,           -          -  -          -  2 

Total,  93 

Of  the  above  discharges  there  were — 

Discharged  by  expiration  of  term,  -         -         -  67 

Pardon,     -         -  -          -  16 

"            llabcas  Corpus,  -         -          -  5 

Total,          *  ..       .  .         .  88 

Since  the  foregoing  statement  was  written,  six  prisoners  have  been  received, 
one  pardoned,  two  discharged,  and  two  escaped. 

Prisoners  in  Prison,  Dec.  31,  1 85 5,  •         •  895 
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OCCUPATIONS  OF  I'RISONERS,  AS  DESCRIBED  IN  THE  REfllSTER. 


Sailors,  37 

Tailors,         ......  H 

Moukkrs',           -         -         -         -         -  2 

Bilkers,         ......  6 

Engineers,           .....  3 

Clerks,          ...                     .          .  14 

Ilancheros,          .....  3 

Shoemakers,  ------  9 

Jjawyers,            -          .          .          .          .  2 

Carpenters,    -          -          -          -          -          -  29 

Ship  Carpenters,             .          .          -          .  3 

Cooks,  12 

Vaqiicros,            .          .          -          -          -  1 

Saddlers,       -                     ....  3 

Barbers,  3 

Wlieclwrights,          .....  2 

Merchants,          .....  5 

Blacksmiths,  -          -          -          -          -          -  11 

Packers,  2 

Tinners,  3 

Farmers,  ------  20 

Butchers,      -         -  -         -  -  -4 

Painters,  ------  3 

Coopers,  2 

Stewards,           ...          -          -  6 

Printers,  2 

Cigar  makers,      -----  2 

Bricklayers,   ------  2 

Teamsters,           .....  4 

Washmen,     ...          ...  3 

Plasterers,          ....         -  2 

Physicians,  2 

Upholsterers,      .         .         -         -         -  2 

Traders,  -  2 


Joiner, 
Farrier, 

Tavern  keepers, 

Stone  cutters, 

Caulker,  - 

Caudle  maker, 

Gambler, 

Dealer  iu  Grain, 

Plumber, 

Jeweler, 

Coppersmitli,  - 

Newsboy, 

Nailor, 

Locksmith, 

Gardener, 

Tobacconist, 

baw  repairer, 
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Pianoforte  maker,       -         -         -         -  -  I 

Shipmaster,          .....  \ 

Cijairmaker,     •          -          -          -         -  -  1 

Surveyor,  1 

Confectioner,    -          -          -          -          -  -  1 

Gold  beater,         .....  i 

Pedlar,          -         -          -          -          -  -  1 

Ox  driver,            .....  j 

The  remainder  are  described  as  Laborers. 

STATEMENT  OF  THE  COUNTIES  PRISONERS  WERE  CONVICTED  IN. 


San  Francisco,       -         -         -         -         -  132 

Yuba,            .....  27 

Tuolumne,            -         -          -         -          -  23 

Sau  Joaquin,    .....  20 

EI  Dorado,           .....  30 

Mariposa,        .....  27 

Santa  Clara,         -         -          -         -          -  15 

Sacramento,     .....  68 

Calaveras,            .....  45 

Contra  Costa,            ....  iQ 

Marin,       ......  4 

Napa,             .....  3 

Los  Angeles,        .....  9 

Nevada,          -         -          -          -          -  19 

Sierra,       -         -        .  -          -          -          -  4 

Placer,           .....  1 

San  Luis  Obispo,    ...         -         .  2 

Monterey,        .....  14 

Santa  Barbara,      .          -         ...  2 

Butte,             .....  4 

Solano,      -          -         -         -          -         -  •  4 

Siskiyou,          .....  g 

Alameda,    -          .          -          -          -          -  4 

Amador,         .....  g 

Trinity,  3 

Sutter,            .....  3 

Shasta,  5 

Yolo,   2 

Santa  Cruz,          .....  3 

Stanislaus,       .....  l 

San  Bernardino,     ...         -          .  2 

Klamath,        .....  1 

GUARDS  AND  OVERSEERS,  DECEMBER  31,  1855. 

Captain  of  the  Guard,          -          -         -         -  1 

Overseers,          .....  5 

Guards,   32 


Eight  of  the  above  guards  are  at  Marin  Island,  where  there  are  si.\ty-Gve 
prisoners,  who  are  included  in  the  grand  total. 
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DATE  OF  DISCHARGE  OF  CONVICTS  SINCE  JUNE  1,  1855. 

I!Y  EXPIRATION  OF  SKNTENCE. 


<Junc  3 

«  Oil  11   JJL  JltlCl  oOIl. 

14 

XV.  Hj.  »J  UlllliS'JK  . 

15 

19 

1  1    tti  o  0 1  <^   1 '    1*/^  rr 
JL/cliUtlOHJ  L  (JIUa. 

24 

111 .   Jl  .    Win  Itl. 

29 

IVlniinpl    A  nfnnir* 

30 

July  8 

•  Inliit  Tioxul/inc* 

18 

l  eliciuiio  OuciTcro. 

22 

1  n  1  n  (  ;  1 1  'ni  (■^ 

26 

1 n  n    W  oL' I  r» 
ft  Ullll  FjLi.ll;. 

^Villiom  Currjiii 

X  cUIU  vJOIIicZ, 

31 

IH        r?      ft  1 1 H           ?i  CI 

JL  L .  X> .  k  J 1 1  r  1 1 1 1  ( J 1 1 S , 

1    1  Wo  /  1  1  0  M      1          ■\'  1  1  »■» 

V/UiH_UtlU    1  ilAiin. 

■j 

VV  lllUllU    »>  GICU. 

XjUW  cll  U  1'  III  I  Oil. 

A  n  o  w r ■!  rii       1  .(» ^  i^i»r*«rt 

\V  Ull»LIIl  lK.IIjCIu. 

«-» .    W  .   1  OILS. 

1 1 

^11(11  iLo  V'^ll!^UII. 

12 

19 

A   E  Eihvnrrlq 

21 

Grcgoric  Scrjucrand 

25 

lllUlliila  yj  UODIlOl  . 

W 1 1 1 1  n  111    AT  r>     n  »■»  i> 
I?  lilullll   x»J  Cv^allli, 

Ppfor  \fillnr 

1    1  0    L"    l^n  1*1' 

i^itii  K  ^.yiil  1  y . 

2Ct 

XVLAULl  ti    Vt  lillUillltS* 

Sep.  2 

John  Arri.son. 

Valentine  Ebbetts. 

n.  B.  Mullen. 

Lafont  Raymond. 

15 

Thomas  Fuller. 

16 

Francis  Montoya. 

18 

Thomas  Sullivan. 

Oct.  4 

Louis  Donnallcn. 

9 

James  Newland. 

19 

Juan  Moran. 

Ai  Yai. 

Ah  Ti. 

9s 
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DATES  OF  DISCHARGES— Continned. 


Ah  Chin". 

Ah  KiniT 

21 

George  Sullivan. 

25 

William  Fcrrv 

O  I 

Francis  ^Icdiii<i. 

Nov  1 

Jose  Garcia. 

0-2 

Henry  Siniib. 

'n 

AVilliati)  Tlioiiipson. 

Francis  Campbell. 

•Tames  Smith, 

John  Turner. 

Denjamiu  Parker. 

Q 

John  Jackson. 

T.  M.  Rouse. 

1  9 

John  Kiiijiply. 

13 

A.  Foy. 

16 

Juan  Rodriguez. 

18 

Richard  Baxter. 

John  Lake. 

20 

Robert  Livingstone. 

21 

John  Miller. 

25 

William  Xiartin. 

31 

John  Gustavus. 

BY  PARDON. 


John  Porter. 
Georire  Crawford. 
J.  McClelland. 
Notley  T.  Patrick. 
James  Hadden. 
William  Knox. 
DavidiDuiiii. 
Tliomas  Hern. 
Joiin  Bliike. 
William  Taylor. 
James  Smith. 
C.  P.  Vries. 
Tliomas  Millgate. 
P.  W.  Farreu. 
J  H  Harper. 
Ah  Ououg. 
Luke  M.  Patrick. 
James  Newman. 
David  Owens. 


Jan.  y.] 
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DATES  OF  DISCHARGES— Coutiuued. 


BY  WRIT  OF    HABEAS  CORPUS. 


June  12. 


July  29. 
Oct.  23. 


Juan  Montane. 
Antoline  Labrc. 
Joa(|uin  Arrictla. 
Kafuel  Martinez. 
Jauics  McClane. 


ESCAPED  AND  NOT  RETAKEN. 


Sep.  30. 
Oct.  5. 
Dec.  4. 

23. 


John  Robinfon. 
John  Welsh. 
James  Lating. 
Isaac  Lord 
Henry  Dobbins. 
Yade  Fcinaspin. 


~ — I  - 

Sep.  30 
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PARDONS. 


December  2d,  1854 — Commuted  punishment  of  Thomas  Croolcs,  convicted  in 
Tuolumne  County,  District  Court,  of  murder,  and  sentenced  to  death  on  the  8tb 
day  of  April,  1S54 — to  ten  years  in  State  Prison. 

December  11th — Commuted  puuisbment  of  James  Stewart,  convicted  at  April 
Term,  District  Court  of  Trinity  County,  18.54,  of  the  crime  of  murder,  and  sen- 
tenced to  death — to  ten  years  in  State  Prison. 

December  12th — Pardoned  John  Ashton,  convicted  in  El  Dorado  Court  of  Ses- 
sions, Dec.  .31st,  1853,  of  assault  with  intent  to  murder,  and  sentended  io  one  year 
in  State  Prison. 

January  17th,  1855 — Pardoned  Wm.  H.  Winters,  John  Morrisey,  and  C.  G, 
Dufty,  convicted  in  Placer  County  of  assault  and  battery,  at  ^November  term,  1854, 
and  sentenced  to  Couty  Jail  for  cue  hundred  days. 

January  24th — Pardoned  Richard  Marble,  convicted  in  District  Court  of  Ne- 
vada County,  November  Term,  1854,  of  manslaughter,  and  sentenced  to  impris- 
onment in  County  Jail. 

January  26th — Pardoned  Rowland  Hughes,  convicted  in  El  Dorado  County, 
of  man.slaughter,  and  sentenced  at  January  term,  1854,  to  one  year's  imprison- 
ment in  State  Prison  ;  convicted  in  District  Court. 

February  10th — Commuted  punishment  of  James  Brown,  convicted  at  No- 
vember term,  District  Court  of  Siskiyou  County,  of  murder,  and  sentenced  to 
death,  on  the  second  of  March,  1855  ;  commuted  to  twenty  years  imprisonment 
iu  the  State  Prison. 

March  10th — Pardoned  John  Tabor,  convicted  at  the  October  term  of  the 
Distrfct  Court  of  San  Joaquin  County,  A.  D.  1854,  of  the  crime  of  murder, 
and  sentenced  to  death  on  the  IGth  day  of  March,  A.  D.  1855. 

March  15th — Pardoned  David  B.  Akey,  convicted  in  the  Court  of  Sessions  of 
San  Francisco  County,  February  2,  1JS55,  of  "  assault  with  intent  to  commit 
bodily  harm,"  and  seutenced  to  State  Prison  for  one  year. 

Maacli  ITtli — Pardoned  Henry  M.  Knox,  convicted  in  Court  of  Sessions,  of 
San  Joa(|uin  County,  of  grand  larceny,  August  term,  A.  U.  1854,  and  seutenced 
to  State  Prison  for  two  years. 

April  20th — Pardoned  Wm.  0.  Oglcy,  couiincd  iu  State  Prison. 

May  7tli — Pardoned  Juan  Valdcz,  convicted  at  November  term,  1854,  of 
Court  of  Sessions  of  Contra  Costa  County,  of  grand  larceny,  and  sentenced  to 
twenty  year's  iniprisoumcnt  iu  State  Prisou  ;  Pardoned  on  couditiou  of  leaving 
the  State. 
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May  lltli — Commuted  punishment  of  Thomas  Milgate,  convicted  in  Sacra- 
mento District  Court,  1855,  of  the  crime  of  murder,  from  death  to  imprisonment 
in  State  Prison  for  two  years. 

May  lltb— Commuted  punishment  of  John  Blako,  convicted  in  San  Francisco 
of  murder,  and  sentenced  to  death  ;  commuted  to  two  years  in  State  Prison. 

May  11th — Pardoned  E.  W.  Walton,  convicted' at  April  term  Sacramento 
District  Court,  1855,  of  manslaughter,  and  sentenced  to  three  months  in  State 
Prison. 

May  12th — Pardoned  John  F.  Leonard,  convicted  in  El  Dorado  Court  of  Ses- 
sions, February  term,  1855,  and  sentenced  to  imprisonment  in  State  Prison  lor 
one  year. 

May  12th — Pardoned  John  Bogcrt,  convicted  in  Sau  Francisco  Court  of  Ses- 
sions in  February,  1855,  of  graud  larceny,  and  sentenced  to  imprisonment  in 
State  Prison  for  one  year. 

May  6 til — Pardoned  Henry  Ayrcs,  convicted  at  February  term  of  Court  of 
Sessions  of  Nevada  County,  1855,  of  assault  with  intent  to  commit  bodily  injury, 
and  sentenced  to  State  Prison  for  one  year. 

July  9th — Pardoned  George  Crawford,  convicted  October  term  of  Court  of 
Sessions  of  San  Francisco  County,  1854,  of  graud  larceny,  to  one  year  in  State 
Prison. 

July  10th — Pardoned  John  McLellcn,  convicted  in  Sacramento  County,  No- 
vember term,  1854,  in  Court  of  Sessions,  of  rape,  and  sentenced  to  ten  j  tars  in 
State  Prison  ;  Pardon  to  take  effect  August  15  th,  1855. 

July  IGth — Pardoned  Notley  T.  Patrick,  convicted  in  Alameda  Court  of  Ses- 
sions of  assault  with  deadly  weapons,  and  sentenced  to  State  Prison  for  si.^ 
mouths  ;  Pardou  to  take  effect  August  10th,  1855. 

July  2Sth. — Reprieved  Edward  Bugbee,  convicted  in  Amador  County  of 
Grand  Larceny,  and  sentenced  to  be  hung  on  the  Ith  August;  Reprieved  until 
August  24th,  1855. 

August  13th. — Pardoned  James  Hadden,  sentenced  to  two  years  in  State 
Prison  for  Grand  Larceny. 

August  22d. — Pardoned  Wm.  Knox,  Tuolumne  County,  for  "Assault  witli 
iuteut  to  kill." 

September  8th. — Pardoned  David  D.  Dunn,  convicted  in  Court  of  Sessions  of 
San  Francisco  County,  November  term,  1854,  of  Grand  Larceny,  and  sentenced 
to  State  Prison  for  one  year. 

September  21.st. — Commuted  punishment  of  William  Gregory,  convicted  in 
District  Court  of  Stanislaus  County,  August  term,  1855,  for  Murder;  sentenced 
to  Death;  punishment  commuted  to  imprisonment  iu  State  Prison  for  five  years. 
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September  2Sth. — Pardoned  Thomas  Ilcrn,  convicted  in  Court  of  Sessions  of 
San  Francisco  County  in  Marcii,  1855,  and  sentenced  to  State  Prison  for  four 
years. 

October. — Pardoned  Jolm  Blake,  convicted  of  murder  in  San  Francisco  Co 
sentence  commuted  to  imprisonment  for  two  years  in  State  Prison. 

Xovember  6. — Pardoned  Wm.  Taylor,  convicted  in  Sierra  County,  Cth  No- 
vember A.  D.  1852,  and  sentenced  to  tliree  years  imprisonment  in  State  Prison 
on  crime  of  manslanghter. 

November  7. — Pardoned  James  Smith,  convicted  of  manslaughter  at  October 
term,  1854,  of  Fourth  District  Court,  San  Francisco,  sentenced  to  three  years 
imprisoumeut  in  State  PriAOn. 

November  13. — Pardoned  Thomas  Milgate,  convicted  of  murder  in  tlie  Dis- 
trict Court,  Si.xth  Judicial  District,  Sacramento  County,  punishment  commuted 
on  5lh  May,  1855,  and  sentenced  to  imprisonment  in  State  Prison  for  two 
years. 

November  13. — Pardoned  Joseph  E.  Littlefield,  convicted  of  grand  larceny 
in  the  Court  of  Sessions  of  Santa  Clara  County,  and  sentenced  to  one  year  im- 
prisonment in  State  Prison. 

November  13. — Pardoned  C.  P.  Tose,  convicted  of  grand  larceny  on  the  5th 
of  May,  1855,  in  the  Court  of  Sessions  of  Sonoma  County,  and  .-sentenced  to 
twenty-three  months  in  State  Prison. 
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COMMUNICATION  FROM  THE  SECRETARY  OF  WAR. 


I  have  to  ncknovvledge  the  receipt  of  your  letter  of  the  12th  of  May,  trans- 

iiiittiii<r  oertiiili  statements  intended  to  show  the  amount  of  expenses  incurred 
and  i)aid  by  the  State  of  California,  in  tiie  suppression  of  Indian  hostilities,  for 
tiie  rei)aynieiit  of  which,  provision  has  been  made  by  the  ninth  section  of '  the 
army  appropriation  Act,  approved  Aufrust  5,  1854. 

The  Act  directs  the  Secretary  of  War  "  to  examine  into,  and  ascertain  the 
amount  of  expenses  incurred,  and  now  actually  paid  by  the  State  of  California.'' 
This  re(inircmcnt  cannot,  in  my  opinion  be  fullilled,  upon  evidence  showing  noth- 
ing more  than  that  the  State  has  made  certain  bonds  and  warrants,  for  the  pur- 
pose of  satisfying  claims  of  tlie  description  .sjiecihed  in  the  Act,  and  that  these 
bonds  have  been  issued  to  certain  jiersons.  Under  similar  circumstances  other 
States  have  produced  the  original  bills  paid  by  them,  and  the  Department  has 
thus  been  enabled  at  once  to  .see  that  the  charge  was  one  which  Congress  in- 
tended to  assume,  and  that  it  had  been  paid.  I  cannot  so  far  depart  from  a 
jn-actice  , which  I  believe  has  been  invariably  observed,  as  to  authorize  payment 
to  be  made  to  the  State  of  California,  upon  the  evidence  now  tendered. 


War  Department, 
Washington,  July  18,  1855. 


Sir— 


Very  rcsi)ecLfulIy, 


Your  obedient  serv't, 


Hon.  John  Bigler, 
Governor  of  California. 


JEFFEKSOX  DAVIS, 

Secretary  of  War. 
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REPORT  OF  THE  CALIFORNIA  LAND  COMMISSIONERS. 


Tlic  time  for  which  the  Board  of  Commissioners,  appointed  nnder  an  Act  of 
the  Legislature,  approved  May  18,  1853,  having  expired  this  day,  I  am  directed 
by  the  Board  to  report  to  you  the  condition  of  and  amount  of  each  sale  of  Wa- 
ter Lot  Property  made  by  them,  the  amount  of  money  received  by  the  State 
Treasurer,  the  amount  due  the  State,  and  from  whom  due. 

In  compliance  with  the  above  order,  I  herewith  annex  the  following  state 
ment. 


Office  of  the  Boaud  of  Cauforkia  Land  Commissioxers,  ) 
Saa  Francisco,  May  24,  18d».  f 


To  His  Excellency  Jobs  Bigler, 


Governor  of  California  : 


Sir, 


JXO.  S.  LOTE, 


By  order  of  the  Board  of  California  Land  Commissioneni. 


STATEMENT  OF  SALES. 


Sale  of  October  20,  ISS.-J. 


Amount  of  sale,  October  20,  1853, 


$143,700  00 


Received  by  State  Treasurer, 


$103,710  88 


Amount  due  by  Win.  Arrington, 
do        do    II.  F.  Dana, 


do  do  resale  of  Lot  75, 
do  do  do  do  73, 
do        do       do       do  74, 


do        do    W.  TI.  White, 


7,3(;4  12 
3,025  00 
7,750  00 
12,250  00 
;j,G0O  00 
(i.fiOO  00 


$143,700  00 


Jau.  9.] 
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Sale  of  December  2SUi,  1868. 
Amountof  sale  December  28th,  1853,  $350,415  00 


(In 

received  by  State  Treasurer, 

Ui,OV>i)  UU 

dttc  by  II.  Joseph, 

z.3,0J(J  \)yj 

re-salo  of  lota  19,  21,  35,  36, 

1 1  ('.no  oo 

/In 

due  hy  James  M.  Hay, 

(In 

(10 

re-sale  of  lot  30, 

1,UUU  UU 

(In 

(10 

Joliii  Rochfoi'd, 

or,{\  nil 
ot)v  UU 

(In 

tio 

re-sale  of  lot  1, 

1  o^*o  no 
I, SOU  UU 

(In 

An 

do 

W.  11.  Talmedgc. 

j3,^t)U  UU 

(In 

An 
(10 

re-sale  oi  lotso,  9,  lo,  10,  IT,  lb. 

n  1  (U)  oo 
J,1UU  UU 

do 

An 

II.  Casement,  jr:, 

1    1  Cl.\  (1(\ 

4,1^0  UU 

do 

An 

(JO 

re-sale  ot  lots  lu,  11,  iz,  ly, 

A  07  OO 
4,VtO  UU 

(In 

(10 

Cha.s.  II.  Stanteii, 

lo,UUU  UU 

(In 

A^ 
CIO 

re-sale  of  lots  3  and  4, 

4,/uU  UU 

do 

(111 
(10 

Clias.  Wood, 

Lb,oO\J  UU 

(^lo 

An 

CIO 

rc-sale  of  lots  1  aud  7( 

1    TOO  no 
lU.lUU  UU 

do 

Ar^ 

CIO 

1.  I  lace, 

OO  ono  no 

.iOjUUC/  ULI 

do 

An 

CIO 

re-sale  of  lots  5,  0,  9, 

1    (KKi  no 

lo,UUU  UU 

do 

oo 

Geo.  Reed, 

A  AOl  1  All 
0,(jUU  UU 

do 

do 

re-sale  of  lot  2, 

n  Afkn  0(i 
/,UUU  UU 

do 

do 

Chas.  II.  Swain, 
re-sale  of  lots  25  and  21, 

1  u  'TOO  on 
IrS,  lUU  UU 

do 

do 

1  (^  QOn  no 
1U,(>UU  UU 

do 

do 

II.  C.  Worth, 

1  *i  '-jno  no 
10, oUU  UU 

do 

do 

re-sale  of  lots  2,  6,  and  8, 

5,950  00 

do 

do 

U.  C.  Perry, 

24,(i(i0  00 

do 

do 

re-sale  of  lots  10,  11  and  12, 

0,(iOO  00 

do 

do 

C.  (J.  Uowman, 

10,100  00 

do 

do 

re-salo  of  lots  2,  0,  14  and  20, 

4,950  00 

do 

do 

M.  K.  Roberts, 

2,000  00 

do 

do 

re-sale  lot  13, 

1.500  00 

do 

do 

S.  C.  Hastings, 

1,015  00 

do 

do 

re-salc  of  lot  21, 

1,025  00 

  $350,415  00 

lOs 
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Sale  of  March  9  and  10,  1854. 

Amount  of  sale  of  March  9  and  10,  $235,900  00 

do  TPceived  by  State  Treasurer,  $101,008  20 

do  due  by  Wm.  H.  Talmage,  6,823  50 

do  di    H.  Casement,  2,564  95 

do  do   J.  Carothers,  2,600  00 

do  do   J.  S.  Pollock,  3,055  00 

do  do    J.  L.  Higgins,  1,316  25 

do  do    Jno.  Saterlee,  2,272  25 

do  do    George  Rider,  675  00 

do  do   resale  of  Lot  10,  825  00 

do  do    Charles  Wheeler,  5,750  00 

do  do    resale  of  Lots  15  and  16,  3,750  00 

do  do    R.  Buck,  3,300  00 

do  do    resale  of  Lots  18,  21,  and  26,  3,950  00 

do  do    Hays  &  Monson,  1,524  00 

do  do    T.R.Johnson,  11,375  00 

do  do    resale  of  Lots  12,  13,  and  14,  7,150  00 

do  do    George  Stein,  4,000  00 

do  do    resale  of  Lots  21  and  22,  6,100  00 

do  do    C.  C.  Bowman,  2,259  93 

do  do    S.C.  Hastings,  5,540  92 

  $235,900  00 


Sale  of  June  1854. 

Amount  of  sale,  June  6th,  1854,  $103,975  00 

do       received  by  State  Treasurer,  $82,732  00 

do         due          J.  Carothers,  5,490  00 

do          do          A.  J.  Delatour,  5,025  00 

do          do          S.  M.  Bowman,  9,765  00 

do          do          Geo.  Brown,  963  00 

  $103,975  00 


Sale  of  August  17,  1854, 

Amount  of  sale  August  17,  1854,  $77,564  00 

do  received  by  State  Treasurer,  $70,173  00 

do  due  by  Geo.  Kelsey,  1,460  00 

do  do  William  Ely,  625  00 

do  do  P.  H.  Savwood,  100  00 

do  do  Thomas  Wakeman,  3,700  00 

do  do  Mrs.  S  Moulton,  200  00 

do  do  R.  C.  Eldredge,  290  00 

do  do  H.  S.  Fitch,  100  00 

do  do  H.  F.  Williams,  100  00 

do  do  Jno.  Swords,  65  00 

do  '  do  S.  C.  Hastings,  751  00 


$77,564  00 
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Sale  of  October  20,  1854. 


Amount 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 


of  sale  of  October  2G,  1854, 
received  by  State  Treasurer, 
due  by  (i.  H.  Duller, 

do  R.  E.  Woods, 

do  Thbs.  Teiinant, 

do  Harkiiess, 

do  Levi  Parsons, 

do  W.  B.  Swain, 

do  L.  White, 

do  S.  C.  Hastinffs, 

do  A.  C.  Wnkcman, 

do  Hart  &  Wolf, 

do  Troebuck, 

do  J.  R.  Lowry, 

do  J.  N.  Olney, 

do  T.  C.  Ilanibly, 

do  J.  Williams, 

do  Pollock, 

do  ii.  Ricliardson, 

do  F.  Phillips, 

do  W.  E  Dennis, 

do  J.  D.  Carr, 

do  T.  S.  Miller, 

do  C.  C.  Bowman, 

do  O.  M.  Smith, 


do 
do 
do 


J.  S.  Williams, 
A.  B.  Scott, 
J  31.  Read. 


08 

3, OS.')  00 
5,()40  00 
110  00 
3,905  00 
660  00 
108  00 
105  00 
159  00 
20  00 
1,226  00 
275  00 
5,251  50 
48  75 
81  00 
1,080  C) 
973- 00 
2,368  00 
67  50 
2,402  67 
596  00 
15  00 
100  00 
45  00 
330  GO 
5,100  00 
7,000  00 


$101,645  50 


$101,645  50 


Sale  of  January  ISt/i,  1855. 


Amount  of  sale,  January  18,  1855. 
do       received  by  State  Treasurer, 
do       due  by  P.  Ijanson, 
do       do      J.  S  Polock, 
do        do      B.  J.  Evans, 
do       do      A.  Guthcry, 


$17,845  80 
2,705  00 
1,571  20 
65  00 
67  GO 


$22,234  00 


$22,234  CO 


RECAPITUL.'lTIOX. 

Total  amount  of  sales  by  the  Board  of  California 

Land  Commissioners, 
Less  re-sales  as  per  t'orep;oing  statements. 


Total  amount  received  by  State  Treasurer,  $587,408  96 

Total  amount  due  by  sundry  parties.  316,859  54 


$1,035,403  50 
131,225  00 

904,268  60 


$904,268  50 
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REPORT  OF  THE  NEW  BOARD  OF  STATE  LAND  COM- 
MISSIONERS. 


To  the  Senate  and  Assembly  of  California  : 

The  nndcrsifrned,  State  officers,  officiatinj?  as  a  Eoard  of  State  Land  Com- 
missioners, have  the  honor  lierewith  to  transmit  the  report  of  Jacob  S.  Coiien, 
Esq.,  agent  of  tlic  said  Board,  appointed  in  accordance  with  tlie  third  section  of 
an  Act,  passed  by  a  two-third  TOte,  on  tho  1st  day  of  May,  1855,  entitled,  an 
Act  supplementary  to  an  Act,  approved  May  18,  1855,  entitled,  an  Act  to  pro- 
vide for  the  sale  of  the  interest  of  the  State  of  California  in  the  property  within 
the  water-line  front  of  the  City  of  San  Francisco,  aa  defined  in  and  l)y  an  Act 
to  provide  for  the  disposition  of  certain  property  of  the  State  of  California, 
passed  March  2fi,  1851. 

Before  entering  upon  the  performance  of  the  duties  of  his  office,  the  agent 
above  named,  was  required  by  the  Board  to  execute  a  bond  to  the  State  of  Cal- 
ifornia, in  the  sum  of  one  hundred  thousand  dollars,  for  the  faithful  performance 
of  the  duties  of  the  same. 

The  bond  was  required  not  only  because  authorized  by  law,  but,  because 
other  official  duties  rendered  it  impossible  for  the  members  of  the  Board,  or  any 
one  member  of  it,  to  attend  in  person.  By  the  third  section  of  the  Act,  the 
title  of  which  is  above  recited,  it  is  made  the  duty  of  tlie  ajrent  to  make  all 
collections,  receive  payments  in  cash,  or  the  civil  warrants  of  the  Controller  of 
State,  and  pay  the  same  over  to  the  Treasurer  of  State,  on  the  warrants  of  the 
Controller,  and  discharge  such  other  duties  as  may  be  assigned  him  by  the  said 
Board. 

In  addition  to  the  duties  assigned  the  agent  by  the  third  section,  the  Board 
authorized  him  to  adjust  all  unsettled  accounts  against  the  old  as  well  as  the 
new  Board,  but  in  no  case  to  allow  a  claim  originating  under  the  old  Board, 
until  attested  by  the  oath  of  the  claimant.  In  all  cases  Ijcfore  issuing  deeds, 
purchasers  were  required  to  present  to  the  Board  a  statement  from  the  agent, 
Betting  forth  that  payment  iu  full  had  been  made  in  accordance  with  law,  and 
tliat  the  person  or  persons  named  were  entitled  to  receive  a  deed  or  deeds  for  the 
property  described.  These  statements,  as  received,  were  placed  on  file  in  tho 
office  of  the  Board  at  San  Francisco. 

In  accordance  with  the  third  section  of  the  Act  of  May  1,  1855,  the  agent  of 
the  Board,  on  the  Slat  day  of  December  last,  filed  a  full  statement  with  the 
Controller  of  State,  and  on  his  warrant,  paid  over  to  the  State  Treasurer  all  tho 
funds  remaining  in  his  possession,  and  received  for  State  property  sold. 

It  is,  perhaps,  necessary,  in  this  connexion,  to  state,  that  of  the  property  sold 
since  the  organization  of  the  present  Board,  but  few  parcels  were  of  much  value; 
the  greater  portion  of  it  consisting  of  lots  resold  on  account  of  purchasers  at 
sales  made  by  the  late  Board  of  State  Land  Conmiissioners. 

The  proceedings,  and  records  of  the  Board  are  on  file  in  the  office  of  the  Boad 
at  San  Francisco. 

In  coaclusioD,  we  deem  it  proper  to  invite  your  attention  to  the  fact,  that  the 
agent  states,  as  will  be  seen  by  reference  to  his  report,  that  all  tlie  property  of 
the  State  authorized  to  be  disposed  of  by  existing  laws,  has  been  sold,  and  that 
it  is  now  only  necessary  to  make  it  the  duty  of  some  officer  of  Slate  to  collect 
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tlie  Rcvcrnl  sums  due  by  reason  of  forCeiture,  amountrng  in  tlic  aggregate  to 
$294,850  12. 

JOHN  BIGLER, 

Governor. 

SAM.  BELL, 

Controller  of  State. 

CIIAS.  II.  nEMPSTEAD, 

Secretary  of  Slate. 

January  2,  1856. 


REPORT  OF  THE  AGENT  OF  THE  STATE  LAND  COMMIS- 
SIONERS. 


Office  of  tiif.  Board  of  Cat-ifohnia  Land  CoMiiissiONERa. 

To  the  Hon.  Board  of  California  Land  Covmisstoners ; 
Gentlemen — 

I  have  tlio  honor  horcwitli  to  hand  you  the  annua)  Report  of  the  transactions 
of  the  Board  in  this  office. 

The  receipts  in  this  office  from  January  1,  1855,  to  date,  as  will  be  seen  in 
cxliibits  A  and  B,  amouut  to  $59,30(i  05,  of  which  amount,  $30,343  50,  was 
derived  from  sales  of  Occtober  10,  1855,  and  $28,902  55,  from  colle»:tious  made 
from  purchasers  at  sales  made  by  the  former  Board. 

The  expenditures,  as  per  exliibit  marked  C,  have  been  $59,252  93,  leaving  a 
balance  in  my  hands  to  tlie  credit  of  the  State  of  $53  12. 

I  submit  a  list  of  audited  bills,  which  have  not  been  paid  for  want  of  means, 
amounting  to  $14,211  38,  and  of  unaudited  bills  amouutiug  to  $4,185  00. 

Out  of  tiio  expenditures,  as  per  exhibit  marked  C,  $53,510  38.  were  incurred 
by  the  formed  Board,  and  $5,73()  68,  ))y  tlie  present  l?o;ird. 

From  a  careful  examination  of  t'.ie  books  and  papers  in  this  office,  I  find  that 
$500, (;34  91  has  been  received  ami  paid  into  the  State  Treasury  for  property 
])urchased  by  sundry  jiersons  at  sales  made  by  former  Board,  and  that  there  ia 
due  the  State  by  sundry  persons,  $294,856  72,  for  amounts  arising  from  diilcr- 
cuces  in  sales  made  by  the  Board. 

I  have  also  to  report,  that  all  of  the  property,  as  embraced  in  the  several  bills 
t)f  the  Legislature,  under  wliich  the  Board  have  power  to  sell,  has  been  disposed 
of  and  deeded,  leaving  no  other  business  for  the  Board  except  the  collecting  of 
the  several  accounts,  as  per  exhibit  marked  D. 

Very  respectfully, 

Your  obdt.  servt. 

J.  S.  COHEN, 
Agent  California  Laud  Commissioner. 
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Exhibit  B, 

Statemettt  of  Receipts  from  Purchasers  at  Sales  made  by  the  former  Board 

From  Ilcnry  S.  Dana,  $300  25 

do   AVilliam  Arrington,  gg^  ^2 

tlo   II.  Casement,  by  J.  11.  Spring,  2,'5()5  00 

do   S  M.  Bowman,  1  1 25  00 

do   George  Brown,  '953  qq 

do  W.  H.  Talmage,  12,113  00 

do  John  Satterlee,  2  272  25 

do   C.  C.  Bowman,  2  259  03 

Total,  $28,962  55 


Exhibit  C. 


Statement  of  Expenditures. 


Paid  A.  Rnraraelsberg,  $201  00 

do    S.  Webb,  "(5<)  'J5 

do          do  28  75 

do    Frank  Baker,  j-g  gg 

do    Samuel  Bell,  200  00 

do    John  Bigler,  200  00 

do    Richards  &  Bros.  '             jg  qq 

do    Whittou,  Town  &  Co.,  $150  00 

do          do          do  200  00 

A      T  c   ^  .    350  00 

tlo    J.  b.  Lohen,  o  100  00 

do    W.  F.  Williamson,  2' 100  00 

do    D.  Calloway,  2,400  00 

^  „do  93|95g  00 

do    J.  R.  Coryell,  4  124  00 

^°          do                                .  2,949  00 

do          do  2,272  25 

^0  12,113  00 

2,500  00 

A      T  Q  "J? 3,200  00 

do    J.  b.  Cohen,  290  qq 

do    Ruhl  &  Co.,  3Q  QQ 

Printing  Bill,  10  qq 


$59,252  93 


80 


[Wednesday, 


Exhibit  D. 


J.  S  Cohen,  Agent,  in  account  with  State  of  California. 
Du. 

-/o  amount  received  from  proceeds  of  Sales  of  Pro- 

l)crty  ill  Sail  Francisco,  Octoijcr  10,  1855. 

(See  Exliiliit  A.)  $30,343  50 

To  amount  received  from  purcliasers  at  sale  made 

by  the  former  lioard.    (See  Exhibit  13.)  28,902  55 

  $59,300  05 


Cr. 

By  amount  paid  "Expenditures."    (See  Exhibit 

C  )  $59,252  93 

By  amount  on  hand  to  credit  of  the  State,  53  VL 

 $59,306  05 

Dr.  to  anount  on  hand,  $53  12 

San  Fkancisco,  December  20,  1855. 


Exhibit  E. 

Amount  due  the  State  from  PurchcLsers  at  Sales  made  by  the  former  Board. 


C.  C.  Bowman, 

$10,300  00 

W.  ir.  Tahnadge, 

3,200  50 

Jesse  Carutlicr.**, 

0,490  00 

H.  Casement, 

4,314  9.) 

N.  11.  Scott, 

4,800  00 

G.  M.  Head, 

0,950  00 

M.  11.  Roberts, 

2,050  00 

W.  11.  White, 

1,800  00 

Geo.  Stein, 

4,100  00 

Amount  carried  forward, 

$50,005  45 
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Amount  brought  forward, 

T.  R.  Johnson, 

R.  Buck, 

Chas.  Wheeler, 

Mr.  Rider, 

H.  C.  Perry,  Jr. 

H.  C.  Worth, 

Chas.  IT.  Swain, 

Geo.  Read, 

T.  Place, 

Chas.  Wood, 

Chas.  H.  Stanton, 

John  Rochford, 

J.  M.  Ray, 

B.  Richardson, 

Levi  Parsons, 

P.  Pliillips, 

W.  E.  Dennis, 

G.  M.  Smith, 

George  Kelscy, 

George  Wakenian, 

n.  S.  Fitch, 

J.  Williams, 

J.  D.  Carr, 

B.  J.  Evans, 

Thos.  Miller, 

Juo.  Swords, 

W.  B.  Sayhrook, 

M.  S.  Moulton, 

n.  C.  Eldridge, 

John  S.  Harkncss, 

J.  R.  Lowry, 

E.  M.  Hart, 
J.  N.  Ohicy, 
T.  C.  Hnntly, 
Wm.  Ely, 
Michael  Wolfe. 
Thos.  Tennant, 
A.  Traebuck, 

F.  Lawson, 
Mr.  Williams, 
W.  B.  Swain, 
L.  White, 

J.  S.  Higgins, 
Hayes  &  Munson, 
S.  C.  Hastings, 
J.  S.  Pollock, 


$50,065  45 
11,525  00 
3,450  00 
59,000  00 
1,725  00 
24,750  00 
15,400  00 
18,800  00 
6,650  00 
20,150  00 
16,950  00 
13,100  00 
400  00 
5,950  00 
3,828  00 
594  00 
102  00 
2,794  00 
63  00 
1,526  00 
3,709  00 
109  00 
1,296  00 
1,064  00 
1,026  00 
31  00 
109  00 
109  00 
218  00 
609  00 
4,067  00 
6,880  00 
87  00 
79  00 
109  50 
634  00 
1,427  00 
119  00 
409  00 
5,336  00 
109  00 
144  00 
136  00 
1,325  25 
443  00 
4,812  92 
4,735  50 


lis 


$294,856  72 
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Kxhibit  F. 


Avdtted  Bills  not  paid,  fur  tra^it  n/funrlx. 


■  PRINTING  BILLS. 


State  .lonrnal,  $2,2C5  15 

Do.  ?,fy  62 

Pan  Joaqnin  Kopublican,  2,20.5  "5 

San  Francisco  Evening  News,  *2,22T  50 

San  Francisco  Herald,  2,308  51 

San  Francisco  Times  and  Transcript,  3,108  25 

San  Francisco  Eco  du  PaclGco,  2,000  00 


$14,211  38 


I'nnyditcd  Arcountn. 


PRIKTIXG  CTLLS. 

California  Express.  $2,005  00 

San  Frai  Cisco  Sun,  2,120  00 


^4,185  00 
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COMMUNICATION  FROM  THE  SURVEYOR  GENERAL. 


SoRVEVoR  General's  Office,  } 
Sacramento,  Jan.  7,  1856.  ) 

To  Lis  Excellency,  John  Bigler, 

Governor  of  California: 

Sir — 

I  regret  the  necessity  of  informing  your  Excellency  that  circumstances  beyond 
niy  power  to  control  have  hitherto  prevented  the  completion  of  uiy  report. 

It  will  be  completed  as  soon  as  po.ssil)le,  (in  a  few  days),  when,  if  not  objected 
to  on  the  j)art  of  the  Assembly,  I  will  transmit  a  copy  to  the  Clerk  of  ttiat 
honorable  body. 

I  have  the  honor  to  be. 

Very  respectfully, 

Your  obedient  servant, 

S.  U.  MAKLETTE, 

Surveyor  General. 


LIST  OF  APPOINTMENTS. 


Office  of  Secretary  of  State,  \ 
January  "t,  1856.  3 

2'o  his  Excellency  Gover?ior  John  Bigler  : 

I  have  the  honor  herewith  to  transmit  a  list  of  appointments  to  fill  vacancies 
during  the  year  ending  December  1,  1855,  as  desired  by  you,  transcribed  from 
the  records  of  this  office. 

Very  respectfully, 

CUAS.  11.  HKMPSTEAD, 

vf'icrclary  of  Slate. 
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January  17,  1855. — R.  H.  Dimmick,  County  Judge  Los  Angeles,  vice  Myrou 
Norton. 

January  22,  1855. — John  E.  McNair,  County  Judge  Sonoma  county,  vice  F.  W. 
Shattuck. 

February  3,  1855. — J.  H.  Caswell,  County  Judge  Jfevada  county 

March  2,  1855. — J.  R.  Dickey,  as  County  Treasurer,  Sutter  county. 

March  6,  1855. — John  Youtz,  Public  Administrator,  Santa  Clara  county. 

April  16,  1855. — James  S.  GrifiBth,  as  Assessor  of  Placer  county,  vice  William 
McCarthy. 

May  1,  1855. — Daniel  Taylor,  as  Clerk  of  Marin  county,  vice  James  F.  Poin- 
dexter,  deceased. 

May  9,  1855. — Jeremiah  Urie,  as  Pilot  ot  Benicia,  vice  C.  H.  Harrison,  removed. 

May  20,  1855.— William  S.  Oliver,  as  Pilot  of  San  Diego. 

May  20,  1855. — David  C.  Lewis,  as  County  Judge  of  Klamath  county,  to  fill 
vacancy. 

June  1,  1855. — John  S.  Hager,  as  County  Judge  of  Fourth  Judicial  District, 
vice  Delos  Lake,  resigned. 

September  21,  1855. — C.  H.  Harrison,  as  Pilot  at  Benicia. 

November  5,  1855. — Charles  H.  Hempstead,  as  Secretary  of  Stat«,  vice  J.  W. 
Denver,  resigned. 

Mr.  Flint  moved  to  dispense  with  the  reading  of  the  same,  and  that  one  thous- 
and copies  be  printed. 

Mr.  Coffroth  moved  to  amend  by  inserting  ten  thousand  copies. 

Mr.  French  called  for  a  division  of  the  question. 

Agreed  to,  and  the  reading  dispensed  with. 

Upon  the  amendment  offered  by  Mr.  Coffroth,  the  ayes  and  noes  were  de- 
manded by  Messrs.  Flint,  Coffroth,  and  French,  with  the  following  result. 

AYES. 

Messrs.  Coffroth;  Day,  DosL,  Fiske,  French,  Gove,  Heiutzelmau,  Hook,  Lip- 
pincott,  Mandevillc,  McNeill,  and  Sliaw — 12. 
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LIEtTTENANT  GOVERNOR. 


Robert  M.  Anderson  47,996 

Samuel  Purdy  46,206 

1,790 

INFORMAL  VOTE  FOR  LIEUTENANT  GOVERNOR. 

Robert  M.  Anderson  1,228 

Samuel  Purdj  1,020 

208 

COMBINED  RETURNS  FOR  LIEUTENANT  GOVERNOR. 

Robert  M.  Anderson  47,996 

Samuel  Purdy  46  206 

1,790 

On  motion  the  Convention  took  a  recess  of  a  half-hour. 


IN  CONVENTION. 

On  motion  of  Mr.  Mandeville  a  committee  of  two  was  appointed  to  wait'upon  the 
Governor  elect  and  inform  him  that  both  Houses  were  in  waiting  to  receive  him. 

Mr.  Mandeville  was  appointed  on  the  part  of  the  Senate  and  Mr.  McFarland  on 
the  part  of  the  Assembly. 

The  Governor  and  Lieutenant  Governor  elect  appearing  at  the  bar  of  the  Assem- 
bly, the  oath  of  office  was  administered  by  Chief  Justice  Murray. 

Whereupon,  the  President  declared  that  J.  Neely  Johnson,  having  received  a 
majority  of  the  votes,  was  duly  elected  Govirnor  of  California,  for  the  ensuing  two 
years,  and  Robert  M.  Anderson,  having  received  a  majority  of  the  votes,  was  duly 
elected  Lieutenant  Governor  for  the  same  period. 

Governor  Johnson  then  delivered  the  following  Inaugural  Address. 

About  to  assume  the  duties  which  have  been  assigned  me  by  the  free  suffrages 
of  the  people  of  this  State,  under  the  solemnity  of  the  oath  I  have  just  subscribed 
in  the  presence  of  this  Convention  of  delegated  representatives  and  vast  concourse 
of  citizens,  here  assembled,  I  find  much  to  impress  me  with  a  sense  of  the  onerous 
responsibilities  attached  to  the  gubernatorial  office — the  most  exalted  position  a 
State  can  bestow — whilst  at  the  same  time  a  preference  thus  manifested,  cannot  fail 
to  inspire  me  with  the  most  profound  sentiments  of  gratitude  toward  those  from 
whom  I  have  received  this  distinguished  mark  of  confidence. 

Universal  custom  demands  of  the  incoming  Executive  an  indication  of  the  gene- 
ral course  of  policy  by  which  he  will  be  guided  in  the  adminiatration  of  public 
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afeirs.  A  compliance  with  this  well-recopnised  tisage,  is  mainly  my  present  design 
deferring  to  .mother  and  early  cecasion,  the  specitic  recommeDdations  which  I  lua;. 
deem  essential  for  logidative  consideration. 

With  due  deference  to  such  counsels  as  have  been  potent  in  iocorporatiog  im 
MT  legislation  a  practical  exposition  of  certain  distinctive  features  of  the  State 
Constitution — so  opposite  to  the  views  entertained  by  myself — I  cannot  refrain, 
even  at  this  early  day,  from  enumerating  some  of  the  more  prominent  provisions  of 
that  instrument,  and' venturing  to  suggest  my  individual  opinion  of  the  proper  con- 
btruction  to  be  given  ihcra,  whereby  the  future  action  of  the  Executive  may  be 
facilitated,  and  official  iutcrcourse  with  the  Legi-lalive  depanment  of  the  Govern- 
ment most  happily  pri'reotcd.  _  /   •  i 

In  the  first  place,  the  subject  of  State  indebtedness  is  one  aff.wling  the  most  vital 
interests  of  our  population,  involving,  as  it  d'  _        '  '       -        •  ;it 

home  and  abroad:  and  probably  at  the  pr 
and  inquiry,  than  ail  other  matters  oonncctt-vi  . 
business.  "That  our  deprociated  credit  ra.ny  be  k 

aV.    :       ■  \1,  fi"3ds  in  &!1  a  nniver.=5il  resi.or.sc.    >    ,      ■  . 

p.;  this  desire,  radic-il  reforms  mu.«t  be  r>;sorled  to,  and  a  more  willing 

ana      -   .  n'lencc  observed  toward.s  our  oonstilutioual  obligations. 

In  tho  study  aud  ii;ve.-tig-:t!(in  which  1  have  given  the  State  Constitution,  I  find 
noucht  that  c-an  reconcile,  wi;h  a  proper  sense  of  duty,  a  disregard  of  any  of  its 
provisions,  under  tho  sjtccious  pretest  that  necessity  requires  this  or  that  feature 
should  be  treated  as  a  '•  dead  letter,"  but  in  ali  its'  parts  it  manifestly  displays  a 
complete  adaj.tation  to  the  purposes  for  which  it  was  enacted — in  no  respect  more 
happily  illustrated  than  in  those  checks  aud  rc-^trictions  which  secure  the  people 
a-niinst  prodigal  and  wasteful  expenditure  of  the  public  money  by  legislative  sanc- 
tion. Most  prominent  of  the  class  referred  to  is  the  eighth  article  of  that  instru- 
ment, audTthat  I  may  the  more  readily  be  understood,  I  ijuotc  the  article  entire : 


'•AnncT.r.  VI 11 
deM  or  doht*.  l;al>' 


.  ar, 

i  liy  Mime  law 
-iinll  provide 

v':  '''^ 

■v 

a 

■'V 
of 

tn  -    ■    .        ,  . 

.1  ct  (if  any  bo  p.  >  'U).  iLioUghout  liic  tlau;,  lur  iuicl  UioiiHitncxt 

J,;  elcctioa  at  whii.  ; ted  to  the  people." 

Has  this  article  been  faithfully  observed,  these  requirements  pursued  in  the  mil- 
lions of  money  appropriated,  now  aggregating  our  public  debt,  aud  hereafter  to  be 
discharged  by  means  of  onerous  exactions  from  the  people  ?  Truly  not.  i\o 
iaccn'iderable  amount  of  appropriations,  since  the  State  indebtedness  reached  the 
■am  mentioned,  has  been  for  "  specific  purposes,"  and  not  embraced  within  the 
exceptions  named.  In  these,  each  succe.v^ire  Legislature  has  borne  its  part,  and 
cor  rallv,  it  is  believed,  without  duly  considering  the  effect  of  such  restrictions. 
"'  M'ith'ihe  establL-hed  fact  that  our  esi.Ming  indebtedness  far  tran.scends  the  sum 
of  thri^  hundred  thousand  dollans,  a  literal  construction  of  this  article  ^'^^  seem 
to  embrace,  among  the  interdicted  appropriations,  such  even  as  are  abeolutely 
necessary  to  the  support  of  the  State  Government.  In  this  view,  however,  I  cannot 
eoncur.    All  governments  niu?l  inherently  po<i.'=es?,  to  a  practicable  eiteut,  the 
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powor  of  proviJing  means  for  tbeir  own  niaintonancc,  so  far  even  as  to  pledge  their 
credit  and  revenue  ;  elfic  every  movement  might  bo  at  once  arrested,  and  each 
department  (iiil  utterly  to  perforin  tlie  functions'  for  v.hieh  it  was  ordained  The 
exxlut-ion  of  such  authority  in  onr  own  State  Government,  without  the  observance 
of  the  fornnila  prescribed  in  tiie  article  just  quoted,  would  wholly  destroy  its  utility, 
and  render  it.s  action  entirely  abortive  ;  thus  making  it  what  it  was  never  designed 
to  bo  by  the  framers  of  the  Constitutiun — a  Government  in  nanie,  indeed,  but 
destitute  of  the  power  to  impart  vitality  to  arfy  of  its  movements.  Hence,  in  my 
view,  no  Constitutional  objecticm  can  arise,  in  making  all  needful  appropriations  for 
supporting  the  various  departments  of  the  State  Government.  ]jut  here  the 
authority  ceases  ;  and  each,  and  every  appropriation  for  purposes  not  absolufek  and 
necessarily  embraced  within  the  class  of  expenditures  required  to  support  the  Slate 
Government,  or  such  as  fall  within  the  exception — '.'  in  caic  of  war,  to  repel  inva- 
sion, or  suppress  insurrection," — the  Constitution  utierly  forbids  and  prohibits, 
unless  previously  suhniilted  to  the  people  for  their  sanction  and  ratification  in  the 
prescribed  manner. 

In  this  same  connection,  I  would  call  attention  to  Sec.  23,  Art.  lY.,  of  the  Con- 
stitution :  "  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of 
appropriations  made  by  law."  How  far  this  requirement  has  been  complied  with, 
it  is  only  necessary  to  refer  to  past  action,  and  it  will  bo  seen  that  a  considerable 
amount  of  Slate  indebtedness  has  been  created  by  at  least  a  most  l.ititudifious  con- 
-vtruotrion  of  what  constitutes  an  "  appropriation  made  by  hiw,"  and  often  by  an 
utter  disregard  of  iiis  po.sitive  nsandate  of  the  Constitution. 

Another  restrictive  feature  of  this  in.struincnt  is  found  in  the  article  relatin.*;  to 
Corporations,  and  wliirfii,  I  fear,  has  not  been  so  closely  observed  a.s  its  importunce 
demand;'.  Sec.  31  of  Art.  IV'.,  provides,  that  "  Corporations  may  he  formed  under 
general  laws,  but  shall  not  be  created  by  special  act,  except  for  municipal  pur- 
poses." And  the  sense  in  which  the  word  "Corporations"  is  there  eij|ploycd,  is 
defined  in  Sec.  33  of  the  aarac  article,  as  follows:  ''The  term  corporations,  as 
used  in  this  article,  shall  be  construed  to  include  all  associations  and  joint  stock 
companies,  having  any  of  the  powers  or  privileges  of  corporal  io:is  not  possessed  by 
individuals  or  partnerships."  The  experience  of  all  legislation  has  demonstrated 
t  he  pernicious  consequences  attendant  on  conferring  authority  upon  the  legislative 
department  to  grant  special  privileges  to  oorjioratc  companies,  in  which  the 
public  have  but  little  or  no  interest.  To  mention  no  greater  objection,  the  fre- 
quency of  such  applications  ol'tcntimcs  uI)sorbs  nsuch  valuable  time,  and  greatly 
retards  the  coarse  of  general  business.  The  framers  of  onr  Constitution  have, 
therefore,  "except  for  rannicipal  purposes,"  wisely  forbidden  the  Legislature  to 
pass  other  than  general  laws  on  this  subject.  Entertaining  tlte  opinion  that 
those  provisions  mean  what,  in  words  readily  understood,  they  declare,  if,  njioa 
examination,  it  shall  be  found  that  the  general  laws  hitherto  enacted  require 
amendment  so  as  to  promote  their  greater  usefulness,  my  sanction  will  be  most 
cheerfully  given;  but,  "except  for  municipal  purposes,"  it  will  be  withlield  from 
!iny  special  act  of  incorporation. 

The  only  remaining  subject,  especially  connected  with  this  branch  of  my  re- 
mr.rks,  to  which  I  will  now  allude,  is  the  veto  power  conferred  on  the  Execu- 
tive. In  this  reij{wct  the  Coastitntion  of  California'is  not  jjingnlar,  bat  finds  a 
jirecedcnt  in  that  of  the  Federal  Union,  and,  with  various  modifications,  in  those 
of  all  the  States  composing  tliat  Union.  At  this  remote  period,  it  is  unneces- 
sary to  investigate  the  motives  which,  in  a  system  like  our  own,  prompted  the 
adoption  of  a  feature  'so  positively  in  derogation  of  the  popular  will,  as  mani- 
fested through  their  chosen  representatives;  but  we  ratty  rationally  infer  that 
the  prerogative  thus  bestowed  was  never  designed  to  be  rashly  or  inconfiderately 
exercised,  nor  its  uses  prostituted  fo  the  accomplishment  of  selfish  ends, "but 
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rather  to  preserve  intact  the  Coiistitntioii,  to  guard  from  intrusion  and  Tiolation 
its  sacred  mandates,  and  to  restrain  the  improvident  exercise  of  kgislative 
power.  If,  unliappily,  the  necessity  shall  arise  during  my  official  terra — which  I 
confidently  hope  and  Vjelieve  will  not — in  my  opinion  calling  for  the  interposi- 
tion of  this  prerogative,  it  will  only  be  exercised  in  consonance  with  the  views  I 
have  here  expressed. 

An  observance  of  the  foregoing  maxims  may  contribute  much  to  relieve  the 
embarrassments  under  which  our  beloved  State  has  so  long  labored,  but  they 
constitute  only  in  part  these  reformatory  measures  the  people  ask,  yea,  demand, 
at  the  hands  of  the  administration.  The  most  rigid  economy  in  all  its  depart- 
ments, scrupulous  fidelity  in  the  discharge  of  public  trusts,  and  an  eaniest  zeaf 
in  promoting  the  present  and  future  well-being  of  the  State,  are  confidently  ex- 
pected from  those  in  power.  To  this  end,  the  abolition  of  all  sinecures  and 
needless  offices — especially  refusing  to  create  more  of  like  kind — a  just  and  dis- 
crimiuating  reduction  of  tTie  fees  and  emoluments  of  office,  and  withal  (if  such 
detestable  heresy  has  evetiu  our  State  found  its  votaries,  that  there  can  honest- 
ly exist  such  things  as  constructive  perquisites  in  salaried  offices,)  teaching  the 
official  incumbent  of  every  degree,  that  he  must  look  solely  to  the  legitimate 
salary  or  fees,  as  defined  by  law,  for  compensation;  the  adoption  of  such  needful 
amendments  to  our  code,  criminal  and  civil,  as  will  tend  to  promote  the  impar- 
tial and  speedy  administration  of  justice,  simplify  legal  proceedings,  and  give 
force  and  efficacy  to  laws  framed  for  beneficent  purposes,  but  which  have  proven 
BO  defective  as  to  render  them  absolutely  nugatory;  that  the  blessings  of  a  Re- 
publican Government  may  be  successfully  enjoyed,  and  the  noblest  boon  of  the 
American  citizen  not  ruthlessly  overridden  by  perjury  and  fraud,  the  enactment 
of  election  laws  and  regulations,  such  as  will  tend  to  secure  the  legal  voter,  whether 
native  or  naturalized,  the  right  of  voting  in  security  and  safety  ;  the  exercise  of  such 
constitutiyial  legislation  as  will  be  calculated  to  adjust,  on  equitable  terras,  contro- 
versies in  relation  to  lands,  in  adverse  possesion  to  those  claiming  under  Mexican 
grants,  that  stability  and  certainty  of  title  may  tend  to  augment  population  and 
improvement,  and  enhance  the  public  revenue  ;  the  adoption  of  biennial  sessions  of 
the  Legislature,  and  by  assiduity  and  laborious  industry  in  the  work  of  legislation, 
bring  the  sessions  within  the  shortest  possible  limit  ;  these,  gentlemen  of  the 
Legislature,  constitute  some  of  the  undertakings  now  before  us;  and,  entertaining  as 
I  do,  the  most  exalted  confidence  in  the  purity  of  j'our  motives,  wisdom  of  your 
counsels,  and  regard  for  the  public  weal,  I  doubt  not  we  will  be  found  alike  co- 
workers in  the  noble  task  of  reform  now  to  be  begun,  and  pro.secuted  with  a  zeal 
and  ardor  that  knows  no  abatement,  that  the  sincerity  of  our  declarations  may  he 
vindicated,  and  public  expectation  realized. 

But  let  us  not  forget  that  we  have  other  duties  and  obligations  than  those  en- 
tailed in  the  management  of  our  domestic  affairs.  As  one  of  the  American  Confed- 
eracy, whilst  California  would  evince  a  due  spirit  of  resistance  toward  any  encroach- 
ment on  her  well-recognised  rights  as  a  sovereign  State,  she  yields  to  none  in  the 
alacrity  displayed  in  the  performance  of  her  duties  toward  the  General  Government, 
the  history  of  her  people  constitutes  the  noblest  vindication  of  their  fealty  to  the 
Union,  and  their  desire  for  its  perpetuation.  When,  years  ago,  she  was  struggling 
with  a  self-constituted  government,  during  months  of  anxious  entreaty,  refused 
recognition  as  a  State  ;  paying  tribute  in  countless  thousands  to  fhe  Federal  Treas- 
ury ;  her  people  sorely  perplexed  with  the  apparent  indift'erence  with  which  their 
appeals  were  received — no  murmur  of  discontent  was  heard,  or  threat  of  secession 
indulged  in  ;  and  when  at  length  came  the  gladsome  news  of  admission  to  the  rights 
of  a  State,  the  universal  joy  of  the  people  demonstrated  their  loyal  attachment  and 
devotion  to  the  Union.  Such  is  now  the  universal  sentiment  which  the  lapse  of 
time  has  but  strengthened ;  and  the  fond  hope  may  be  confidently  cherished,  that  if 
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ever  disorganizers  shall  plot  the  destruction  of  this  noblest  fabric  of  human  govern 
ment,  the  people  will  be  found  arrayed  in  its  defense  and  preservation. 

In  conclusion,  though  fully  sensible  of  the  fact,  that  the  present  condition  of  tlio 
State  invokes  the  aid  of  administrative  capacity,  having  its  foundation  in  eminent 
ability  and  the  most  comprehensive  experience,  and  conscious  that  those  attributes 
of  character  are  denied  me,  yet  in  the  discharge  of  the  difficult  duties  which  I  am 
culled  upon  to  perform,  with  a  hopeful  dependence  on  the  watchful  and  protecting 
care  of  that  Ruler  who  is  supreme  over  all,  I  hesitate  not  to  give  the  assurance  that 
so  far  as  I  have  at  this  time  avowed  my  course  of  policy,  its  observance  shall  be 
strictly  regarded,  and  tiiat  in  all  matters  of  public  duty,  an  impartial,  honest,  and 
conscientious  course  shall  illustrate  my  own  action  ;  and  if  the  fond  wishes  for  the 
public  good  in  which  I  have  indulged  be  not  realized,  it  will  not  result  from  tho 
want  of  determined  and  constant  effort  on  the  part  of  your  Executive. 

J.  NEELY  JOHNSON. 

The  President  then  declared,  that  having  performed  the  duties  for  which  the 
Convention  had  assembled,  it  was  adjourned  sine  die. 


IN  SENATE. 


Mr.  Heintzelman  offered  the  following  resolution: 

Resolved,  That  the  Controller  of  State  be,  and  he  is  hereby,  anthorized  to 
draw  his  warrant  on  the  State  Treasurer,  in  favor  of  C.  Dickinson  and  E.  0.  Y. 
Hastings,  for  one  week's  service  as  Secretary  and  Assistant  Secretary  of  tho 
Senate,  payable  out  of  the  Fund  for  pay  of  officers  and  clerks  of  the  Senate. 

Adopted. 

Od  motion  of  Mr.  Hawks,  a  committee  of  two  were  appointed  to  wait  upon 
his  Excellency,  the  Lieutenant  Governor,  and  escort  him  to  his  seat. 

The  President  appointed  Messrs.  Hawki  and  Norman  said  committee. 

On  assuming  the  duties  of  his  office,  the  President  delivered  tbe  following; 
inaugural  address: 

Senators  : 

Having  been  chosen  hy  the  people  of  this  State  to  preside  orcr  your  deliber- 
ations, 1  adopt  this  method  of  returning  my  sincere  thanks  to  those  who  have 
been  my  peculiar  friends  in  elevating  me  to  this  honorable  position;  and,  in  addi- 
tion, I  feel  it  necessary  to  state  what  will  be  my  conduct  during  the  deliberations 
of  this  body,  as  long  as  I  have  the  honor  of  presiding  over  it.  I  conceive  my 
position  to  be  one  of  a  neutral  character;  that  it  is  my  bounden  duty  to  show  as 
much  regard  to  those  who  are  politically  opposed  to  me,  as  to  those  who  are  my 
political  friends.    And  if  there  are  any  who  expect  me  to  pursue  a  different 
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course,  then  I  tell  tliem  tlioy  will  be  disappointed;  for  it  will  be  my  duty  to  treat 
all  with  tlio  same  degree  of  impartiality  slnd  courtesy,  whether  opposed  to  or 
associated  witu  me  iu  jmrty.  And,  although  I  am  indebted  to  the  rci'orm  party 
I'or  the  position  which  has  piven  me  existence  as  presiding  officer  of  the  Senate, 
yet  I  shall  iu  all  ihings  endeavor  to  act  so  as  to  advance  the  welfare  of  the 
whole  people  of  this  State,  without  respect  to  party  or  faction.  And  in  con- 
clusion, I  ask  those  who  politically  diffor  with  me,  to  indulge  inc,  if  I  show  a 
want  of  legislative  experience;  and  I  farther  trust,  that  our  deliberaiions  will  be 
marked  by  a  spirit  of  kindness  and  forbearance. 

Jlr.  Hawks  offered  the  following  resolution: 

Resolved,  That  the  Senate  express  toward  the  Hon.  Samnel  Purdy  their  ap- 
preciation of  his  conduct  as  the  presiding  officer  of  the  Senate,  and  l>eaT  testi- 
mony to  the  courtesy,  ability,  and  impartiality  that  have  always  distinguished 
Lis  acts  as  I'resident  of  the  Senate. 

Unanimously  adopted. 

On  motion  of  Mr.  Fergusoii,  the  Senate  adjourned. 


IN  SENATE. 

TnuKSUAY,  January  10,  lS5(i. 

Senate  met  pursuant  to  adjournment. 
Prayer  by  Rev.  Mr.  Pratt. 
Lieutenant  Governor  iu  the  chair. 
The  Journal  of  yesterday  was  read  and  approved. 
Mr.  Durton  offered  the  following  report: 
Mr.  President: 

The  Committee  appointed  to  digest  suitable  Rules  for  the  government  of  the 
Senate,  would  respectfully  report  the  accompanying  rules  and  orders  and  ask 
their  adoption. 

^  H.  P.  HEINTZELMAN. 

E.  F.  BURTON, 
P.  C.  KT.^T 
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RULES  AND  ORDERS. 
I. 

Tlie  President  shall  call  the  Senate  to  order  at  the  slated  hour,  and  if  a  qno- 
ruin  be  present,  he  shall  order  read  the  Journal  of  the  preceding  day. 

II. 

After  the  reading  and  approving  of  the  Journal,  the  order  of  busincis  shall 
be  as  follows: 

1.  — Presentation  of  Petition?. 

2.  — Reports  of  Standing  Committees. 

3.  — Reports  of  Select  Committees. 

4.  — Messages  from  the  Governor. 

5.  — Messages  from  the  Assembly. 

(i. — Motions,  Resolutions,  and  Notices. 

7.  — Second  reading  of  Bills. 

8.  — Third  reading  of  Bills. 

9.  — Unllnished  business  of  the  preceding  day. 
10. — Special  Order  of  the  Day. 

III. 

Messages  from  the  Governor,  State  Officers,  and  from  the  Assembly,  may  he 
considered  at  any  time. 

IV. 

The  President  shall  cause  the  Secretary  to  make  a  list  of  all  bills,  re.solutions; 
reports  of  committees,  and  other  proceedings,  which  are  committed  to  a  Commit- 
tee of  the  Whole,  and  which  are  not  maile  the  order  of  the  day  for  any  particu- 
lar day,  which  list  shall  be  called  "  The  General  Orders  of  the  Day.'' 

T. 

All  questions  relating  to  the  priority  of  business  shall  be  decided  without 
debate. 

VI. 

When  the  reading  of  a  paper  is  called  for  (except  petitions,)  and  the  same 
is  objected  to  by  any  member  it  shall  be  determined  by  a  vote  of  the  Senate 
without  debate. 

VII. 

When  a  question  is  under  debate  no  motion  shall  be  received,  but  the  follow- 
ing privileged  questions,  which  shall  have  precedence  in  the  following  order: 
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1.  — To  Adjonrn. 

2.  — To  Lay  on  the  Table. 

3.  — To  Postpone  to  a  day  certain. 

4.  — To  Commit. 

5.  — To  Amend. 

6.  — To  Postpone  Indefinitely. 

vm. 

The  President  shall  have  the  right  to  name  any  member  to  perform  the  duties  of 
the  Chair,  who  is  hereby  vested,  during;  such  time,  with  all  the  powers  of  the  Pres- 
ident ;  but  such  substitute  shall  not  lose  the  right  of  voting  on  any  question  while 
80  presiding. 

IX. 

Every  Senator,  when  he  speaks,  shall,  standing  in  his  place,  address  the  Presi- 
dent :  and,  when  he  has  finished,  he  shall  sit  down.  No  member  shall  speak  more 
than  twice  in  any  one  debate,  on  the  same  day,  without  Itjave  ;  and  Senators  who 
have  once  spoken  shall  not  again  be  entitled  to  the  floor  (except  for  explanation)  to 
the  exclusion  of  tuiother  who  has  not  spoken. 

X. 

When  two  or  more  members  rise  at  once,  the  President  shall  name  the  member 
who  is  to  speak  first. 

XI. 

No  motion  shall  be  debated  until  the  same  be  seconded  and  distinctly  announced 
by  the  President ;  and  it  shall  be  reduced  to  writing,  if  desired  by  the  President  or 
any  member,  and  read  by  the  Secretary,  before  the  same  shall  be  debated.  A  mo- 
tion may  be  withdrawn  at  any  time  beforg  amendment 

XII. 

Every  bill  shall  be  introduced  by  giving  at  lea.st  one  day's  previous  notice,  or  by 
order  of  th«  Senate  on  the  report  of  a  Committee,  unless  the  Senate  unanimously 
consent. 

xin. 

Every  bill  shall  receive  three  readings  previous  to  its  being  passed.  The  Presi- 
dent shall  give  notice  at  each,  whether  it  be  the  first,  second  or  third ;  which  read- 
ings shall  be  on  different  days  unless  the  Senate  unanimously  direct  otherwise.  No 
bills  shall  be  amended  or  committed  until  twice  read. 

xr\'. 

When  the  ayes  and  noes  shall  be  called  for  by  three  members  present,  every 
member  within  the  bar  of  the  Senate  at  the  time  the  question  was  put,  shall  (unless 
for  special  reasons  he  be  excused)  declare  openly  and  without  debate  his  assent  or 
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dissent  to  the  question.  In  taking  tlie  aycs  and  noes,  and  upon  the  call  of  the 
Senate,  the  uaines  of  tiie  iiieuibcrs  shall  be  taken  idphabetically. 

XV. 

All  Committees  of  the  Senate,  and  all  Joint  Committees  on  the  part  thereof, 
sliall  bo  ap[)oii:tcil  by  tiie  President,  or  in  his  absence,  by  the  President  pro  tem., 
or  in  the  absence  of  both,  by  the  acting-  Picsidcnt. 

XVI. 

The  Rules  of  the  Senate  shall  be  observed  in  Committee  of  the  Whole,  so  far 
as  may  be  applical)!e,  except  limiting  tlie  number  of  times  of  speaking,  and  ex- 
cept that  the  ayes  and  noes  shall  not  ba  taken. 

XVII. 

No  amendment  shall  be  received  at  the  third  readinj?  of  any  bill  or  resolution, 
unless  by  unanimous  consent;  but  it  may  be  in  order  before  the  final  passiige  of 
any  bill  or  resolution  to  move  its  commitaient  or  recoramitmeut,  under  .special 
instructions, 

XVIII. 

When  a  member  sliall  be  called  to  order,  he  shall  sit  down  until  the  President 
shall  have  determined  whether  he  is  in  order  or  not,  and  every  question  of  order 
shall  be  decided  by  the  President,  subject  to  an  appeal  to  the  Senate  by  any 
member.  If  a  member  be  called  to  order  for  words  spoken,  the  exceptionable 
language  shall  immediately  be  taken  down  in  writing. 

XIX. 

Xo  member  shall  absent  himself  from  the  service  of  the  Senate  without  leave 
first  obtained  A  less  number  than  a  quorum  of  the  Senate  are  hereby  author- 
ized to  send  the  Sergeant-at-Arms,  or  any  other  person,  for  any  or  all  absent 
members,  as  the  majority  of  such  members  present  shall  agree,  at  the  expense  of 
such  absent  member  respectively,  unless  .such  excuse  for  non-attendance  shall  be 
made  as  the  Senate,  when  a  quorum  is  convened,  shall  judge  suflieient;  and  in 
tliat  case,  the  expense  shall  be  paid  out  of  the  contingent  fund.  And  this  rule 
shall  apply,  as  well  to  the  first  convention  of  the  Senate,  at  the  legal  time  of 
meeting,  as  to  each  day  of  the  session,  after  the  hour  has  arrived  to -which  the 
Senate  .stood  adjourned.  The  President,  or  acting  President  of  the  Senate,  or 
of  K'ss  than  a  quorum  thereof,  shall  have  power  to  issue  process  directed  to' the 
Si  rgeaut-at-.4rms,  or  any  other  person,  to  compel  the  attendance  of  members 
absent  without  leave.  Any  Senator  who  shall  refuse  to  obey  such  process, 
unless  sick  or  unal)le  to  attend,  shall  I)e  deemed  guilty  of  a  contempt  of  the 
Senate,  and  the  Sergeant-at-Arms,  or  other  person,  to  whom  such  process  may 
be  directed,  shall  have  power  to  use  such  force  as  niay  be  necessary  to  compel 
the  attendance  of  such  absent  member,  and  for  this  purpose  he  may  command 
the  force  of  the  couuty,  or  of  any  county  iu  the  State. 
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XX. 

When  a  question  has  been  once  jiut  antl  decided,  it  shall  be  in  order  for  nn , 
menibor  votin<;  in  the  majority  to  move  for  the  reconsideration  thereof,  and  such 
motion  shall  take  precedence  "of  all  otlicr  questions  except  a  motion  to  adjourn 
but  no  motion  for  the  reconsideration  of  any  vote  shall  be  in  order  after  the  b:i 
resolution,  messa-re,  report,  amendment,  or  motion  upon  which  the  vote  wj 
taken  shall  have  gone  out  of  the  i)ossession  of  the  Sinate,  nor  after  the  usu  i 
message  shall  have  been  sent  from  the  Senate  announcing  its  decision;  nor  shuU 
any  motion  for  reconsideration  be  in  order  uuless  made  on  the  same  day  in 
•whicli  the  vote  was  taken,  or  upon  the  next  day  of  the  actual  session  of  the 
Senate  thereafter;  nor  shall  any  question  be  reconsidered  more  than  once. 

XXI. 

The  following  Standing  Committees  shall  be  appointed: 
1.    Committee  on  Claims — to  consist  of  three  members. 


2.  "  "  Finance       "  •      "  five  " 

3.  "  "  Judiciary     "        "  seven  " 

4.  "  "  Elections     "        "  three  " 

5.  "  "  Public  Lands — to  consist  of  five  members. 

6.  "  "  Commerce  and  Navigation— to  consist  of  fire  members. 

7. "  "  "  Federal  Kelatioas  "  three 

8.  "  "  State  Hospitals  "  Cve 

9.  "  "  Mines  and  Mining  Interests  "  seven 

10.  "  "  Indian  Affairs  "        fi^e  " 

11.  "  "  State  Prison  and  Public  Buildings— to  consist  of  thr 

members. 

12.  "  "  Education — to  consist  of  three  members. 

13.  "  "  State  Library       "        three  " 

14.  "  ."  Mileage  "        three  " 

15.  "  "  Counties  and  County  Boundaries — to  consi.st  of  tin 

members. 

16.  "  "  Corporations — to  consist  of  five  members. 

n.  "        "  Agriculture,  Missions  and  Mission  Lands — to  consist  of 
five  members. 

13.  "  "  Public  Printing — to  consist  of  three  members. 

19^  "  "  Roads  and  Highways— to  consist  of  three  members. 

20!  "  "  Contingent  Expenses  of  the  Senate- to  consist  of  three 
members. 

21.  "  "  ISIilitary  Affairs- to  consist  of  five  members. 

22.  "        "  Public  Expenditures—to  consist  of  five  members. 

23.  "        "  Public  Morals  and  Polite— to  consist  of  five  members. 
24"  "        "  Engrossed  Bills— to  consist  of  six  members. 

25!  "        "  Enrolled  Bills  "       "  six 

26.  "        ''  Internal  Improvements— to  consist  of  seven  members. 

"  Escheated  Estates  "  five 


xxn. 

When  an  amendment  to  the  Constitution  or  any  bill  requiring  the  concurrence 
of  two-thirds  of  the  Senators,  is  uudcr  consideration,  the  concurrence  of  two- 
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''lirds  sliall  not  be  required  to  decide  any  qnestioa  for  amendments,  or  extending 
the  merits,  being  short  of  tlie  final  question. 

XXIII. 

On  a  motion  made  and  seconded,  to  close  t'";  dooia  of  the  Senate  on  tho 
liscussion  of  tiny  bnsincs.'^  wiiich  niiiy,  in  the  opinion  of  the  Senate,  require 
sccresy,  tlie  President  rIimII  require  ail  persons  except  tlie  mcniliers,  Secretaries, 
Serguant-iit-Arnis  and  Door  Keeper  df  tlie  Senate  to  withdraw,  and  during  the 
discussion  of  said  motion  the  doors  shiill  remain  closed,  and  every  member  and 
ofBeer  of  tlie  Senate  sliail  keep  secret  all  such  matters,  proceedings  ainl  things, 
whereof  secresy  sliall  be  enjoined  by  order  of  the  Senate. 

XXIV. 

The  Committee  on  Engrossed  Bills,  shall  examine  all  bills,  amendments,  and 
resolutions,  before  they  go  out  of  the  jiossessiun  of  the  Senate,  and  make  report. 
Report  from  the  C'omuiillee  on  Engrossed  Dills  shall  be  the  order  of  the  day. 

XXV. 

When  a  resolution  shall  be  offered,  or  a  motion  made  to  refer  any  subject, 
and  a  difiVrent  connuittee  shall  be  proposed,  the  question  sliall  l)e  taken  in  the 
lollowinti;  order,  viz : 

1.  Tile  Connniltee  of  the  whole  Senate. 

2.  A  Standing  Committee. 

3.  A  Select  Committee. 

XXVI. 

In  nil  eases  not  provided  for  liy  these  rules,  parliamentary  practii'e,  as  laid 
down  in  JetlVrsou's  Alauual,  and  the  rules  of  the  Senate  of  the  United  States  is 
hereby  adopted. 

XXVII. 

The  time  of  meeting  of  the  Senate  shall  be  II  A.  ]SI.,  of  each  day,  (Sundays 
excepted) ;  and  in  case  any  other  is  named,  it  shall  be  ajiplicable  only  to  one 
day,  and  shall  not  afl'ect  this  rule  beyond  the  day  named  for  a  different  hour  of 
meeting. 

XXVIII. 

The  rooms,  passages  and  buildings  Get  apart  for  the  use  of  the  Senate,  shall 
be  under  the  control  and  direction  of  the  President  of  the  Senate,  and  he  shall 
have  the  control  and  direction  of  the  journals,  papers,  bills,  etc.,  of  the  Senate. 
He  shall  see  that  all  officers  of  the  Senate  perform  their  respective  duties.  He 
shall  have  the  power  to  appoint  the  necessary  Pages  and  Porters  of  the  Senate. 

XXIX. 

When  any  member  is  absent,  without  the  har  of  the  Senate,  when  bia  name 
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is  called  on  the  call  of  aves  and  noes,  on  any  vote  al)out  to  he  taken,  his  voi 
shall  not  be  received  unless  unanimously  agreed  to  by  the  nienibcrs  present:  n^ 
shall  a  nienilier  l)e  counted  on  a  division  of  a  vote,  who  was  absent,  or  wltho: 
the  bar  of  the  iSeuate  wiihout  leave. 

XXX. 

Any  rule  may  be  su.spcnd'ed  by  a  concurrence  of  two-thirds  of  the  membe: 
present:  and  any  additional  rule,  or  ameudnient  of  a  rule  may  be  offered,  by 
giving  one  day's  notice,  and  the  concurrence  of  two-thirds  of  the  members 
present. . 

XXXI. 

Thf  unfinislied  hupincss  in  which  the  Senate  was  engaged  at  the  last  preced- 
ing adjourumuut,  shall  have  the  preference  in  the  special  orders  of  the  day. 

XXXII. 

When  the  ayes  and  noes  shall  be  taken  upon  any  question,  in  pursuance  of 
the  above  rule,  no  menilier  shall  be  permitted,  under  any  circumstances  what- 
ever, to  vote  after  the  deciaion  is  announced  from  the  chair. 

XXXIII. 

All  bills  on  a  second  reading,  shall  first  be  considered  by  the  Senate  in  the 
same  manner  as  if  the  Senate  were  in  Committee  of  the  Whole,  before  they 
shall  be  taken  up  and  proceeded  ou  by  the  Senate,  agreeably  to  the  Standing 
Rule.^,  unless  otherwise  ordered. 

XXXIV. 

The  final  question  upon  the  second  reading  of  every  bill  or  resolution  origi- 
nating in  tlie  Senate,  and  reipiiring  three  readings  previous  to  being  passed, 
shall  be,  "  Sliall  it  be  engrossed  and  read  a  third  time?"  and  no  amendment 
shall  be  received  for  disensf^ion  at  the  third  reading  of  any  bill,  resolution, 
amendment  or  motion,  unless  by  unanimous  consent  ot  the  members  present;  but  it 
shall  at  all  times  be  iu  order,  before  the  final  ]ia.«sage  of  any  such  bill  or  res^hi- 
tion,  to  move  its  commitment  under  special  instructions,  and  should  such  com- 
mitment take  pi;iee,  and  any  amendment  be  ri ported  by  the  committee,  the 
said  bill  or  resolution  sliall  be  again  read  a  secoml  time,  and  considered  as  in 
Committee  of  the  Whole,  and  then  the  aforesaid  question  shall  be  put. 

XXXV. 

The  titles  of  bills,  and  such  parts  thereof,  only,  as  shall  be  aCected  by  pro- 
posed amendments,  shall  be  inserted  in  the  Journals. 

XXXVI. 

The  proceedings  of  the  Senate,  when  not  acting  as  in  Committee  of  the  Whole, 
shall  be  entered  on  the  Journal  as  concisely  as  possible;  care  being  taken  to 
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record  a  true  and  acenrnte  account  of  tlic  proceedings.  But  every  vote  of  the 
Senate  sliall  be  entered  on  the  Journal,  and  a  brief  statement  of  the  contents  of 
sncli  petition,  memorial,  or  paper,  presented  to  the  Senate,  .shall  also  be  inserted 
iu  the  Journal. 

XXXVII. 

Mes.'sages  are  introdnced  in  any  state  of  business,  except  wliile  a  qncstion  is 
being  put,  while  the  ayes  and  noes  are  calling,  or  while  its  ballots  are  counting. 

XXXVIII. 

Places  may  be  assigned  to  Reporters  by  the  President. 

XXXIX. 

In  case  of  any  disturbance  or  disorderly  conduct  in  the  lobbies,  the  President 
(or  Ohrtirnian  of  the  Committee  of  the  whole  Senate)  shall  have  the  power  to 
order  the  same  to  be  cleared. 

XL. 

•  The  previous  question  shall  be  in  this  form:  ''Shall  the  main  (jnr.^tion  now  be 
put  ?"  It  shall  only  be  admitted  when  demanded  by  a  majority  of  the  Senators 
present,  and  its  eiVect  shall  ije  to  put  an  end  to  all  deliate,  and  bring  the  Senate 
to  a  direct  vote  upon  amendments  reported  by  a  Committee,  if  any,  upon  pend- 
ing amendments,  and  then  upon  the  main  question.  On  a  motion  for  the  pre- 
vious question,  and  prior  to  tlie  seconding  of  the  same,  a  call  of  the  Senate  sliu'l 
be  in  order;  but,  after  a  majority  shall  have  seconded  such  motion,  no  call  shall 
be  in  onler  prior  to  a  decision  of  the  main  question. 

XLI. 

On  a  previous  question,  there  shall  be  no  debate.  All  incidental  questions  of 
order,  arising  after  amotion  is  made  for  the  previous  question,  and  pending  such 
motion,  shall  be  decided,  whether  on  appeal  or  otherwise,  without  debate. 

XLII. 

A  President,  pro  tempore,  shall  be  elected,  whose  powers  shall  be  co-extensive 
with  the  President,  pnd  shall,  in  the  absence  of  the  President,  take  the  chair, 
and  call  the  Senate  to  order  at  the  hpur  of  the  meetings  of  the  Senate. 

XLIli. 

When  the  Senate  is  equally  divided,  the  Secretary  shall  take  the  decision  of 
the  President. 

A  Sergeant-at-Arms  shall  be  appointed,  to  hold  his  o£3ee  during  the  pleasure 
of  the  Senate,  whose  duly  it  shall  be  to  attend  the  Senate  during  its  sittings,  to 
execute  the  commands  of  the  Senate,  from  time  to  time,  together  with  all  sueh 
process,  issued  by  authority  thereof,  as  shall  be  directed  to  him  by  the  President. 
The  actual  expenses  of  the  Sergeaut-at-Arms,  for  every  arrest,  lor  each  day's 
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custody  and  rcloasement,  and  for  traveling  expenses  for  himself  or  special  raes- 
senaer'  "roing  and  returning-,  shall  be  paid  out  of  tlie  contingent  fund,  and"  no 
other  fees  shall  be  p;iid  him  beyond  his  pay  per  diem.  It  shall  be  the  duty  of 
the  Sergeant-at.Arins  to  keep  the  accounts  for  pay  .and  mileage  of  members,  to 
prepare  checks,  and  if  rtquired  so  to  do,  to  draw  the  money  on  such  checks, 
lor  the  members  (the same  being  previously  signed  by  the  President,  and  en- 
dorsed by  the  Mioinber  or  person  to  whom  the  check  is  made,)  and  pay  over  the 
same  to  the  metuber  or  person  entitled  thereto. 

XLIV. 

It  shall  be  the  duty  of  the  Door  Keeper  to  prohibit  all  persons  except  Senators, 
Members  of  the  Assemi  ly,  oEBcers  of  the  two  Honse§,  and  such  Reporters  as 
have  had  seats  assigneii  them  by  the  President,  from  coming  with  n  the  bar  of 
tlie  Senate,  unless  invited  by  the  Senate  through  ihe  President,  and  to  arrest  for 
contempt,  all  persons  outside  of  the  bar,  or  in  the  gallery,  found  engaged  in  loud 
conversation,  or  otherwise  making  a  noise,  to  the  disturbance  of  the  Senate. 

:Mr.  Shaw  moved  to  increase  the  number  of  the  Committee  on  Printing  from 
three  to  five. 

Accepted. 

Mr.  Diiy  moved  to  increase  the  number  of  the  Committee  on  Education  from 
three  to  five. 

Accepted. 

Mr.  Ashley  oEfered  the  following  acjditional  rule. 

XLV. 

Xo  bill  or  other  matter  shall  be  printed,  without  first  being  specially  ordered 
by  the  Senate,  and  the  Sergeant-at-Arins  shall  certify  to  the  reception  by  the 
Senate  of  all  such  printed  iiiatter,  and  tlie  quantity  befo'-e  payment  .shall  bo 
made,  or  bills  audited,  and  niMps  accompanying  documents,  shall  not  be  printed 
under  tlie  general  order  to  rrint,  without  the  sjjecial  direction  of  the  Senate. 

Two  hundred  and  forty  (210)  copies  shall  be  printed,  of  each  document,  or 
other  matter  ordered,  unless  the  Senate  specially  direct  a  different  number. 

The  report  was  accepted. 

Mr.  Flint  offered  the  following  amendment  to  rule  27  : 

Piulc  27 — The  Senate  shnll  convene  at  10  A.  M.,  unless  otherwise  ordered  by 
the  Senate,  and  such  order  shull  not  extend  to  more  than  one  day  in  advance. 

Accepted. 

?Ir.  Ashley  offered  the  following  additional  rule  : 


Jan.  10.]  103 

"  In  filling  up  blanks,  the  least  term  and  shortest  time  shall  be  first  put." 
Accepted. 

On  motion,  the  rules  and  orders  reported  by  the  Committee  were  adopted  as 
amended. 

Mr.  Mandevillo  moved  that  the  same  be  engrossed  and  240  copies  printed. 
Adopted. 

Mr.  MaiKlcville  moved  tlint  a  Committee  of  two  be  appointed  to  report  Joint 
Rules  for  the  govcrnuicut  of  the  Senate  and  Assembly.  • 

The  President  appointed  the  following  gentlemen  : 

Messrs.  Rust  and  Hook  said  Committee. 

The  following  message  was  received  from  tlie  Governor: 

Executive  Department,  } 
January  'J,  1856. ) 

To  the  Hun.  the  Senate  and  Assembly  of  the  State  of  California : 

I  have  this  day  appointed  William  H.  Rhodes,  Esq.,  the  Governor's  Private  Sec- 
retary. 

J.  NEELY  JOHNSON, 

Governor  of  California. 

On  motion  of  Mr.  Hawks  the  Senate  went  into  Executive  Session  : 


EXECUTIVE  SESSION.. 

After  some  discussion,  Mr.  Shaw  offered  the  following  resolution  ; 

Resolved,  That  the  Senate  do  not  deem  it  necessary  to  be  consulted  or  to  act 
upon  the  appointment  of  Private  Secretary  of  the  Governor. 

Adopted 

On  motion,  the  injunction  of  secrecy  was  dissolved,  and  the  Sergeant-aSArms 
instructed  to  throw  open  the  doors. 
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IN  SEXATE. 

Tbe  following  communication  was  received  from  bis  Excellency  tbe  Governor  : 

Executive  Department,  ) 
Sacramento,  January  10,  1856. ) 

To  the  Honorable  the  Senate  of  California  : 

I  hereby  nominate  and  appoint  David  F.  Douglas',  Secretary  of  Sfate  of  the 
State  of  California,  and  respectfully  ask  tl.c  concurrence  of  tbe  Senate  therein. 

J  NKELY  JOHNSON, 

Governor  of  California. 

Ou  motion  the  Senate  again  went  into  Executive  Session. 

EXECUTIVE  SESSION. 

Mr.  Mandeville  moved  that  tbe  communication  be  laid  upon  the  tabic. 

Upon  which*  the  ayes  and  noes  were  demanded  by  Messrs.  Mandevillc,  Norman 
and  French,  wflh  the  following  result : 

Those  who  voted  in  the  affirmative  were — 

AYES. 

Messrs.  Crandall,  Day,  Do.sh,  French,  Gove,  Ileinlzelman,  Hook,  Lippiucott, 
Mandevillc,  31cNeill,  Norman,  Shaw  and  Tilford — 13. 

Those  who  voted  in  the  negative  were — 

NOES. 

Mcs.TS.  Ashley,  Uurnctt,  Bynnm,  Burton,  Coffroth,  Coshy,  Ferguson,  Fiske, 
Flint,  Hawk.<i,  II;iwthr)rne,  McCoan,  McCalluni,  McGce,  Rust,  Scellen,  Waitc, 
Westmoreland  and  Wilson — 19. 

So  the  motion  was  lost. 

Mr.  French  moved  to  make  the  communication  the  special  order-for  to-morr;^ 
at  12  o'clock  M. 
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I       Mr.  Flint  demanded  the  previous  question. 
Sustained. 

The  question  being,  "  Shall  the  main  question  now  be  put  ?" 
It  was  carried. 

The  question  recurring  ujion  the  motion  of  Mr.  Frciicii. 
It  wa.s  lest. 

Upon  the  quctioM  of  co,.r,n,nMg  fh.  noMnnatim,  of  David  F  DouHassH, 
Secretary  ol  Slate,  it  Wi:s  decided  by  the  folio. vmi.  vole:  ^""'o Is 

AY  ICS. 

Mcssi-s.  Burnett,  Burton,  Bynum,  CoflVoth,  Crandall,  Cosbv  Dosh  French 
Go  e,  ir„wk..  Hawthorne,  Ileintzieman,  Hook,  Ma^de^  ill.,  VeCdlmu  \  c- 
A.'.ll,  Gorman,  Rust,  Scellen,  Wait.-,  WestiMoreh.ml,  W,L<on-22  ' 

NOES. 

Shaw^^;il^So.''^- '  ^'-'•■--'^  ^^<^Gee. 

'>'o  the  noniiiiatioii  wa.s  confirmed. 
On  motion,  the  injunction  of  Secrecy  wa.s  dissolved 

IN  SENATE. 

ScId'alT^^ittato:'""'"'"'"''""        '''''''''  ^'""'^^^       I^'^'-'l^stead,  late 

Office  of  Sk:  nr.r.vRv  of  St.xtk,  ) 
Sacramento,  Jan.  ",  I8b(i.  \ 

To  Ike  Ilonoralh  the  Sena/c  and  jUse„>bJ,j  of  the  State  of  California  : 

In  compliance  with  the  11th  section  of  the  Act  of  Mav  15,  1854,  relative  to 
.he  Office  of  Secretary  of  State,  I  have  the  honor  herewiti,  to  transmit  conies  of 
Jic  several  Contracts  nuule  by  n.e  for  Stationery,  Fuel,  &c.,  for  tie  use  of  the 
vlSlili'ril^Jir^uI^onr''^^"-^"^^  bidder,  in  aec^li^: 

n^ie  orortJe^:^";;::;       ^'^^^^  - 

It  IS  also  my  duty  to  inform  you,  that  I  have  caused  gas  fi.xtures,  chandeliers. 
1  la 
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,    ^  o  futn.l  in  tl.e  CnpUol  Buildi..?,  the  accounts  and  vouchers  foi 
and  burners,  to  1>e  fiUcd  in  t        I         Controller  of  State. 
,,l,ic!.,  are  now  on  file  in  ^^'^^.^Xlvkm^on.^A.  it  is  proper  to  state,  Imvea, 
The  articles  farnished,  am     «  ^"'^^^^^^^^  it  is  hoi-cd  that  you  ^.U 

been  in  strict  -"f^^-'^y^^J^J.^S^^irpaZut  th;refor,  as  required  by  the  M-^ 
early  in  the  session,  make  provision  in  pa> 

of  last  session      ,    ,    ^    ^   n,.,- nf  «;tdto  statements  of  the  several  runomit^ 
I  have  filed  .i.h  ^^^^  Control  •     ^,     ^^^^  ^i,,,,       5.h  day  ■  : 

expended  by  me  from  the  Contiiif^ent  i  umi 

>c.vembcr,  'l855.  ^  ,  ,       it„l  to  bo  cleaned  and  pniute.l, 

1  l,.ve  al.4o,  in  obedience  t  v.  '^'^  ^''^^  ^^^^^.j  »,,,,„,.ts  for  svhieh,  have  been 
and  the  furniture  to  be  repaired,  ti.c  uuu  t 

with  the  Controller.  , mrl  into  bv  mv  prr deecssor.  wiMi  elH, 

Whave  also  renewed  the  coutrac-^^  c  d^od    to  by  ^^^^  t,„„„„i.sion  ol 

Far,o  &  Co.,  for  the  <l'«t''l.u  .....  ot  Las  s  a     >        ^^.^  ^  ot 

all  paelca^e..  '^^--^'^'^.f^J^Z^.^o  l  H-usand  live  hundre.i  dollars. 
Still.',  dnriii-  the  year  ISjO,  ,oi  lue 

Secretary  of  fctatc. 

and  Wai.e,  with  ti.e  following  resuU: 
Those  who  vot.d  in  the  affirmative  were: 


A  V  EP. 


Tiiose  who  voted  in  the  negative,  were 


NOKS. 


Messrs.  Ashky,  I^u.ton,  French,  Norman.  Scellen,  Waite-«. 
So  the  motion  )>revailud. 

Mr.  Asidey  put  in  nomination  the  R(v.  Father  Slaltcrly. 
Tl.  roll  oi  the  Senate  was  then  called,  with  the  following  result: 
Those  who  voted  for  Mr.  Slattcr'y,  were: 
Messrs.  Asldey,  Nonnan,  Scellen,  and  Shaw-4. 

Those  who  voted  for  Mr.  Pratt,  were 

^    1     r^-rn  Mrfipe  Fvust  and  Waite- 
:^Ies5rs.  Burnett,  Burton,  Cosily,  Gove,  McUee, 


■  t . 
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Tliuse  who  voled  for  Mr.  Croucli,  were: 

M<s--rs.  15Miiini,  <'raii(!all,  llawk.s,  llawtlionie,  liipiiiiicott,  McCoiiii,  Mo- 
Xeii!.  Till'ord'iiii.l  \Vilsoii— i). 

Tl.o^c  v.lio  votcil  fo"  ?vlr.  Dielil,  wcr.-: 

Mc>srs.  Coffroth,  Do.^Ii,  Firgrsnn,  Fiskc,  FliLt,  Hook,  Maudcvi'le,  .McC:iI- 
hiiu,  Wi'Stiiiorclrtud — '.). 

MV.  Crijucii  )'('cc-iv(  (1  iiirii!  vols-s. 

Mr.  DicliI  rrco!vr'il  niur  vote;;.  • 

?ilr.  I'r.itl  rcw'ivc'd  stvcii  votes. 

'Mv.  Slal  tcrly  rcc  ivcd  four  votes. 

]Mr.  Ucn'fjii  rpcj.'Ivcd  one  vote. 

iMr.  Asldey  ^vit'ldrf■^v  i\w  name  of  Mr.  Slatfovk. 

Tliorc  liaviii;;:  \ivrn  no  clioicc,  f!ie  roll  was  a  serorid  time  c;dltd,  with  tlie  fol- 
lowiiij;  result: 

'J'lin.se  wlio  voted  for  Mr.  Dcilil  wore: 

Mes.sr,"!.  Asli!(  V,  CofTrotli,  Day,  Do.sh,  Fersiusoii,  FIske,  Flint,  French,  Hook, 
]\l:uKleville,  IMeCulliiin,  and  Wefitniorekiiid — 12. 

Those  who  voted  for  ]\lr.  Pratt,  were: 

Mcssr,«.  15nriii-tt,  Burton,  Cos'oy,  Gove,  McGee,  Pvust,  and  Wuite — T. 
'I'liose  who  voted  for  3Ir.  Croiieh,  wire: 

Messrs.  Bynum,  Crandall,  Ilawks,  Ilawtliorne,  Lippineott,  MeConn,  Mc- 
Neill, Norman,  Scellen,  Shaw,  Tilford,  and  Wilson— 1  "2. 

Mr.  Peihl  received  12  votes. 

« 

Mr.  Pratt  received  T  votes.  I 
Mr.  Croncli  received  12  votes. 

A  majority  of  the  votes  not  having  bei.>n  received  tiy  either  of  the  candidates, 
there  was  no  election. 

^Ir.  P>nrton  withdrew  the  name  of  Jlr.  Pratt. 

Mr.  Rust  re-nominated  Mr.  Pratt. 


108  [Tfll-RiDAY, 

Mr.  Flint  moved  to  make  the  subject  the  special  order  of  the  day  for  to-n.or- 
row  at  12  o'clock,  M. 

Lost. 

The  Secretary  then  proceeded  with  a  third  call  of  the  roll,  which  resulted  u.s 
follows.  ♦ 

Those  who  voted  for  Mr.  Deihl,  were: 

Messrs.  Ashley,  Coffroth,  Day,  Dosh,  'Ferpiuson,  Fiske,  Flint,  Frencli,  Hook, 
Mandeville,  McCallum,  Shaw,  Waite,  and  Westmoreland — 14. 

* 

Those  who  voted  for  Mr.  Pratt,  were : 

Messrs.  Burnett,  Barton,  Bynum,  Crandall,  Cosby,  Gove.  Hnwks,  Hhw- 
thorne,  Lippincott,  McCoun,  McGee,  McNeill,  Rust,  tjcellen,  Tillbrd,  ami  Wil- 
son— 16. 

Mr.  Benton  received  I  vote. 

Mr.  Pratt  received  1 6  voles. 

Mr.  Deihl  received  14  votes. 

Rev.  Mr.  Pratt  having  received  a  majority  of  all  the  votes,  was  declared 
elected. 

Mr.  Tilford  gave  notice  that  at  an  early  day  he  wouli  introduce  a  bill  for  nn 
Act  amendatory  of  an  Act,  entitled,  an  Act  to  regulate  proceedings  in  Crimiiiu! 
Cases,  passed  May  1,  1851. 

Mr.  Hawthorne  pave  notice  that  he  would,  at  an  early  day,  introduce  a  bill  to 
authorize  the  working  of  Convicts  in  the  county  of  Placer. 

Mr.  Scellen  gave  notice  that  he  would,  at  nn  early  day.  introduce  a  bill  to 
provide  a  special  term  of  the  Fourteenth  Judicial  District  Court  in  and  for  the 
county  of  Sierra. 

Mr.  Ferguson  oflfercd  the  following  resolution: 

J  Resolved,  (by  the  Senate,  Assembly  concurring,)  That  the  Senate  and  As- 
sembly will  meet  in  joint  convention  in  the  Assembly  Chamber  on  Tncsday,  Jan. 
15, 1856,  at  12  o'clock,  M.^  for  the  purpose  of  electing  a  United  States  Senator 

.  for  the  term  wh'ch  commenced  on  the  4lh  of  ]Marcli,  1855,  and  is  now  vacant. 

Mr.  Mandeville  moved  to  adjourn. 
Upon  which,  a  division  was  called. 

The  Chairman,  Mr.  CoflTroth,  proceeded  to  announce  th';  result,  when  ihenyis 
and  noes  were  dem;uul(Ml  bv  Messrs.  Flint.  Hiwks.  and  Feriruson. 


Jilii   10  J  lOy 
Mr.  Uu.st  rose  to  a  point  of  onlcr. 
jMr.  MoCoiiii  niovcri  a  c;iil  of  the  Senate. 

Upon  wliicli  tlie  ayes  and  noes  wcro  (iLMuaniipd,  witli  tlic  following  result: 

A  V  KS. 

^Icssrs.  Aslilcy,  I'nrnott.  I'yiiiini,  Cofl'rolli.  l-Vrjiusnn,  Fiske,  Flint,  Hawks 
Haulhorne,  .MeUoun,  .McGcc,  Sn'llm,  and  Wustinorelan'ii— 1  ;j. 

NOKS. 

Messrs.  Burton,  Crandall,  Coshy,  Day,  Dosli,  Fiencli,  Oovp.  Hcintzpliniiii 

Hook,  Lippincott,  Mandevillc,  McNeil,  .Norujan,  Kii.st,  .-liaw,  Tillord,  Wuite 
and  Wilson — 18. 

So  the  resolution  was  lost. 

Mr  Rust  stated  his  point  of  onler  to  lie.  that  the  Chair  had  decided  the  Sen 
!ite  adjourned  bclorc  the  ayes  and  nous  were  ileinaiided. 

The  Chair  decided  the  point  of  order  not  well  taken. 

Mr.  Rust  appealed  from  the  decision  of  the  Chair. 

And  the  question  heinjr,  "Shall  the  decision  of  the  Chair  stand  as  the  iudL'. 
nient  of  the  Senate?" 

TlnH  nyes  and  noes  were  demand-d  by  .Messrs.  Flint,  McCouii,  and  Ferguson, 
with  the  followint,'  result: 

A  VFS. 

Messrs.  Asldey,  Burnett,  Bynum,  Fergn.son,  Flint.  Hawks,  Hanthorne,  Mc- 
Couu,  McGee,  S(rellen,  and  Westmoreland — 11. 

NOF.S. 

Messrs.  I5urton.  Crandnll,  Cosl.y,  Day,  Dosh,  Fisk-,  French.  Gove,  Heintzel- 
man,  Hook,  Lippincott,  Mandeville,  MeCalluui,  McNeill,  Norman,  Ru.st  Shaw 
Tdford,  and  Wilson—  20. 

So  the  Senate  stood  adjourned. 

R.  M.  ANDERSON, 

I'resident  of  Senate. 

Attest:  « 

W.U  B.M  SM.vN,  Sec'y  Senate. 
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SeXATK  CllAMBKU,  JJH.  11,  1^''6. 

Senate  met  pursuant  to  ailjonniintiit. 
Prayer  by  llev.  Mr.  I'ratt. 
Lieut.  Governor  in  the  Chair, 
.lounnil  of  yesterday  read  and  approvid. 

Mr  Co.hv  ^:,ve  notice  lhat  at,  an  early  day  in  the  Pension  l,e  '"'•."'J"^;; 
a  I'ill  to  appropriate  n.oney  to.leiVay  the  expenses  uu-nrred  .n  suppre.Mn;;  Ind.a,. 
hostilities  in  tlie  northern  frontier  ot  this  fctate. 

AUo  a  bill  to  appropriate  money  to  loeate  and  improve  a  Wagon  Head  from 
Sacramento  Valley  to  Shasta  Valley,  m  tins  Mate. 

]\Ir.  French  oiiend  the  following  report: 
To  the  lion,  the  Snw/c  and  Assemlhf  of  Ik'.  SlnU  of  Califorma  : 
Gpkts: 

In  nc  -ordanee  with  the  provisions  of  an  Act  to  dischnrjie  ihe  Board  of  E.xa.n- 
i„.  or  wrClnimsfrom  inrlher  duties  and  to  abolish  M.e  sam.-,  approy. 
Xur  1  is  S  have  the  honor  to  report  the  «g.re..Ue  anionnt  of  nm.nd  t<;  I 
'^^  v.Tn\h;  otV  -e  of  the  Board  of  Kxaminers,  was  ^2i.\>oii  4b,  as  reported  m 
t-'ie"  te  n  U  H  Cl,at!  A.  LeaUe  and  G.  H.  Uook,  Special  Co.iin.ittee, 
';;;SS  ;o  examine  into  the  condition  of  the  papers  and  vouchers  relative  to 

'''Th?snm  of  S4  970  25  has  been  audited  by  the  Board  np  to  the  first  day  of 
.V  J  St    85  ,  t^^i'e  ime  when  by  the  provisions  of  the  aforesaid  Act  the  Board 
w^s^  fto  ved  owin-^tothe  inlormal  nature  of  the  transfer  of  claims  and  con 
ic  i     in  ere  ts  of  parties,  as  well  as  the  want  of  tesrimony  to  ^"''f';"^  g ' 
•  llpuv  of  claims,  the  Board  conld  not,  injustice  to  the  interests  of  the  Sta, 
audit  more  than  the  above  amount. 

The  War  Debt,  without  interest,  amounts  to  the  sum  of  $848,o49  16 
T  e  sum  of  $000  was  appropriated  by  the  Le-Zislature  to  pay  n  cleyk  to  he 
Boa  d  ri  al-=o  to  make  a  dn,'.licate  statement  ot  the  transactions  ot  the  Board 
of  Jvu  nU  from  its  or'-aniiation  to  its  dissolution.    This,  sum  was  found  in- 
n  leciuat"  for  Z  purpose,  and  tiie  Board,  deennn.,'  it  important  to  have  the  work 
X     ted  Idvis  d  the  Controller  to  issue  hi<  warrant  on  L-"  J-''^- 

$t  100  as  a  further  compeii-ation,  the  <luplicate  statement  is  herewith  trans- 

'"'S  B^LS'S  lOxSbi^Ltrr^^  respectfully  call  the  attention  of  the 
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]  enislatnro  to  tlie  priiitcl  rrport  nnd  statemoit  of  f  ic  Sniiate  ^pci'ii.l  Cominit- 
trc^jMcssrs  Li'nke  iuid  Hook,  for  funplc  ii.formiiti.  u  relative  to  tlx- coi.dition  ui 
Itu'  voncl.c-rs  and  p;,pprs  that  are  it.  any  way  fomucted  with  tiie  War  Debt  _ 
The  T.oanl  of  Examiners,  dcemius  the  knowledge  possessed  by  their  (,  .erk,  .Mi . 
A  J  F  riiclnn,  of  the  complicated  and  intricate  transactions  relative  to  the 
War  Indebtedness,  liavc  rccpicstcd  him  to  remain  until  the  meetm-r  of  liie  Lejris- 
latiire  for  the  purpose  of  commnnicaiin.ir  any  information  that  may  bo  recpiireU 
on  the  subject:  trusting  tliat  he  will  be  remunerated  for  the  samQ. 

SAM.  I'.KLL. 

Controller  of  State. 

S.  A.  McMKANv^. 

State  Treasurer. 
Board  of  Kxainiuers  of  War  Claims. 

lice.  1855. 

Mr  Freiieh  moved  tliat  the  Book  containing  the  duplicate  reiK.rt  of  the 
Board  of  Examiners  of  War  Claims  be  dcpo.iteU  with  the  feeeretary  ot  he  be  - 
ate  and  that  h-  be  directed  to  communicate  that  fact  to  the  Assembly,  with  th. 
"Hiditi.Mial  infonnation  that  it  would  be  l;eld  sul.jeO  to  their  examination  at 
pleasure. 

Adopted. 

m  Do.h  -ave  notice  that  at  an  early  day  he  would  iutroducp  .1  bill  for  tho 
,,un.o,;e  of  increasiaj^  the  terms  of  the  District  Court  for  Cohisi  County,  so  us  to 
^ive  to  that  County  four  terms  111  the  year. 

Mr,  r,urton  -ave  noti.^e  that  he  would  on  to-morrow  introduce  an  amend- 
ment  to  the  tweniy  sevcntli  slaiidiii};-  rule  of  the  Senate. 

Mr.  Fi  k-^avc  notice  that  he  would,  at  an  early  day,  introduce  a  bill  to 
reduce  the  tax  on  (Miiiiese  miners. 

The  Li  a  ..ant  Governor  prcsc.ted  the  following  Standing  Committees  for 
the  Siv  '11. 

SE\.\TE  COMMITTEES. 
ON  CL.\IMS. 

]\ressrs.  Ashley,  TTawthorne  and  Mandeville. 

OX  FINANCE. 

Messrs.  MeCoun,  Lippiiicott,  Burton,  .McCallum  r.nd  Coffroth. 

JUDICIARY  COMMITTEE. 

Messrs.  Fer-uson,  Tilford,  Cosby,  Westmoreland,  Hawks,  McCallum,  Byui.m, 
Rust  and  Burnett. 
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ON  ELECTIONS. 

Messrs.  Hawks,  Flint  and  French. 

PUBLIC  LANDS. 

Messrs.  Ashlcj-,  Bnrnett,  Hcintzelraan,  Hook  and  Bvniim. 

COMMERCE  AND  NAVIGATION. 

^yiessrs.  Flint,  Gove,  Bynuni  auU  Burnett. 

FEDERAI,  RELATIONS. 

Messrs.  McCalium,  McNeill  and  Burton. 

STATE  HOSPITAL. 

Messrs.  Fiske,  Hawthorne,  Shaw,  McCoun  and  Lippincott. 

MINES  AND  MINING  INTERESTS. 

Messrs.  Westmoreland,  Cosbv,  Dosh,  McGcc,  Maudevillc,  McNeill  and  Scel- 
len. 

INDIAN  AFFAIllS. 
Messrs.  Waite,  Co.-by.  McNeill,  Wilson  and  Hcint/.elnian. 

STATE  PRISON  AND  PUBLIC  BUILDINGS. 
Messrs.  McGec,  Westniorehind  and  Bynuni. 

EDUCATION. 
Messrs.  Fiske,  Ashley,  Lippincott  and  Day. 

STATE  LIBRARY. 
Messrs.  Burton,  Tilford  and  Rust. 

MILEAGE. 
Messrs.  Bynura,  French,  and  Wilson. 

COUNTIES  AND  COUNTY  BOUNDARIES. 
Messrs.  Sccllcn,  Norman  and  Fiske. 

CORPORATIONS. 
Messrs.  CoGfroth,  Fiske,  Dosh,  Ferguson  ai  d  Westmoreland. 
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AGRICULTURE,  MISSION  AND  MISSION  1.AND3. 
Messrs.  Heiiitzclman,  Wilson,  Cosby,  Bynum  and  Ferguson. 

PUBLIC  PRINTING. 
Messrs.  Burnett,  Coffroth,  Ileintzehnan,  Shaw  and  Westmoreland. 

RpADS  AND  HIGHWAYS. 
Messrs.  Hook,  Flint  and  Scellcn.  _  ^ 

CONTINGENT  EXPENSES  OF  SENATE. 
Messrs.  Flint,  De  La  Guerra  and  McCouu. 

MILITARY  AFFAIRS.  0 
Messrs.  Cosbv,  Do.sli,  Mandcville,  Wilson  and  McGec. 

PUBLIC  EXPENDITURES. 
Messrs.  Hawthorne,  Soellea  and  Waite. 

PUBLIC  MORALS  AND  POLICE. 
Messrs.  Day,  Burnett,  Waite,  Wilson  and  Shaw. 

ENGROSSED  BILLS. 
Mesrrs.  Tiliord,  Burton,  Norman,  McGee  and  McNeill. 

INTERNAL  IMPROVEMENTS. 
Messrs.  Fiske,  Westmoreland,  Gove,  McNeill,  Flint,  Crandall  and  Day. 

ESCHEATED  ESTATES. 
Messrs.  Rust,  Hook,  Hawks,  Burnett  and  Ashley. 

Mr.  Burton  moved  that  the  Standing  Committees  be  printed  with  tie  Rules 
and  Orders. 

Carried. 

Mr.  Mandcville  gave  notice  that  he  would,  at  an  early  day,  introduce  an  Act 
to  divide  the  State  into  Congressional  Districts,  according  to  an  Act  of  Con- 
gress, approved  June  25,  18-12. 

According  to  previous  notice,  Mr.  Tilfo'd  introducrd  a  bill  for  an  Act  to 
amend  an  Act  concerning  the  Office  of  Couaty  llecordir  of  the  County  of  San 
Francisco. 

15S  ^ 
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Read  a  first  affd  second  time,  and  referred  to  the  Delegation  from  San  Fran- 
cisco. 

According  to  previous  notice,  Mr.  Scellen  introdnccd  a  bill  for  an  Act  to  pro- 
vide for  a  Special  Term  of  the  Fourteenth  Judicial  District  Court  in  the  County 
of  Sierra. 

K.ea#a  first  and  second  time,  and  referred  to  the  Judiciary  Committee. 

Mr.  Mandeville  moved  that  one  thousand  copies  of  the  report  of  the  Quarter- 
inaster  General  be  printed. 

Agreed  to. 

On  motion,  the  unfinished  business  of  yesterday  was  taken  np,  being  a  resolu- 
tion to  go  into  J^ii^  Convention  for  the  election  of  a  United  States  Senator. 

Mr.  IMandeville  moved  to  make  the  subject  the  special  order  for  Tuesday  next, 
at  12  o'clock,  M. 

Upon  which  the  ayes  and  noes  were  demanded  by  ilessrs.  McCoun,  French, 
and  Hawlhorue,  with  ^he  following  result: 

AYES. 

Messrs.  Ashley,  Bynnra,  Crandall,  Day,  Do.sh,  Fi.'^ke,  Flint,  French,  Hook, 
Mandeville,  McNeill,  Xorman,  Rust,  Shaw,  Til  ford,  Waite,  and  Wilson — 17. 

KOES. 

Messrs.  Burnett,  Bnrton,  Coffroth,  Cosby,  Hawthorne,  McCallnm,  McCoun, 
McGee,  Scellen,  and  Yv'^estmoreland — 10. 

Mr.  Tilford  moved  to  adjourn — which  motion  was  afterwards  withdrawn. 

Mr.  Coffroth  moved  that  the  Sergeant-at-Arms  be  instructed  to  inquire  of  the 
Secretary  of  State  and  Controller  of  State,  if  they  can  coi.venicntly  vacate  the 
rooms  occupied  by  them  in  the  Capitol  building,  that  the  same  may  be  appro- 
priated for  the  uses  of  the  Lieut.  Governor,  and  the  various  committees  of  the 
Senate 

Mr.  Tilford  moved  to  lay  the  motion  on  the  table,  and  make  it  the  special 
order  for  to-morrow,  at  12  o'clock,  M. — which  was  afterwards  withdrawn.  ^ 

Mr.  Day  moved  to  refer  the  subject  to  the  Committee  on  Contingent  Ex- 
penses, with  instructions  to  report  to-morrow. 

Carried. 

Mr.. Mandeville  moved  that  the  Sergeant-at-Arms  be  instructed  to  furnish 
each  Senator  with  three  copies  of  daily  newspapers,  to  be  designated  by  the 
Senators  themselves. 
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Mr.  Day  moved  to  amend  the  mstion  by  inserting,  "or  weg-kly  papers,  if  tlio 

Sctiatons  prcllncd,  not  to  exceed  tlie  same  aggregate  cost." 

Mr.  Rust  moved  to  ROKmd  by  striking  out  "three,"  and  inserting  "five." 

Pending  the  consideration  of  the  subject,  on  motion  oi  Mr-  j\[cConn,  the  Sen- 
ate adjourned. 


IN  SENATE. 

Saturday.  January  12,  iS5(j. 

Senate  met  pursuant  to  adjournment. 
Lieut.  Qoycrno'r  in  the  Chair. 

Traycr  by  Rev.  Mr.  Pratt. 

Journal  of  yesterday  read  and  approved. 

In  pursuance  of  a  resolntion  adopted  yesterday,  tlie  President -Rppointed 
:Mes?rs.  Hoolc  and  Coffroth  a  Committee  to  act  with  a  Committee  of  tlie  Assem- 
bly in  preparing  Joint  Rules  for  the  government  of  the  two  Houses. 

Mr.  Tilford,  from  the  San  Francisco  delegation,  reported  back  Senate  bill  No. 
1,  entitled,  an  Act  to  aiuend  an  Act  concerning  the  ofiice  of  Coanly  Recorder  ot 
the  i;ounty  of  San  Francisco. 

Upon  motion  of  Mr.  McCouu,  the  same  was  read  a  third  time,  and  passed. 

Mr.  Burton,  according  to  previous  notice,  moved  to  amend  the  27th  Standing 
Rule  of  the  Senate,  by  inserting  "  eleven,"  instead  of  ten  o'clock,  A.  M. 

Upon  which  tlie  ayes  and  noes  were  demanded  by  Messrs.  ifcCallum,  Day, 
and  Ashley,  with  the  following  result: 

AYES. 

:\Iessr.'5.  Burton.  Co.^by,  Crandall,  Dosh,  Fiske,  Gove,  Hawks,  ITawthorue, 
Hook,  Lippincott,  :\landeviile,  McGee,  Rust,  Scellen,  and  Tdford— 15. 

NOES. 

Messrs.  Ashlev,  Burnett,  Bynum,  Day,  Flint,  McCallura,  McCoun,  McNeill, 
Norman,  Slaaw,  "Waite,  Westmoreland,  and  Wilson— 13. 
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So  tlie  motion,  rcqiiirinR  a  two  thinls  vote,'  was  lost. 

Mr.  Burton  pavo  notim  t!iat  cn  Motulay  be  wcnlj  move  an  additional  Rule 
to  the  Senate  Standinfj  Rules 

Mr.  Mandeville  moved  to  take  up  the  unfinished  business  of  yesterday. 
Agreed  to. 

And  the  Senate  proceeded  to  conpider  the  following  resolution: 

Eesdrcd,  That  the  Sorcrcant-at-Arms  be  instructed  to  make  arrangementi?  for 
furnishing  each  Senator  with  tl.ree  daily  Caliiornia  new.s.papcr.'!,  to  be  s-lected 
by  themselves,  or  with  weekly,  or  other  than  weekly  papers,  not  to  cxci;td  llio 
aggregate  cost  of  three  daily  jjapcrs. 

Adopted. 

Mr.  Mandeville  moved  that,  three  thousand  copies  of  the  Trensiirer's  and 
Controller  of  State's  report  be  printed. 

3Ir.  Tilford  moved  to  amend  by  inserting  one  thousand  copies. 

The  motion,  as  amended,  was  carried. 

Mr.  Hawks  gave  notice  that  he  would,  at  an  early  day,  introduce  a  bill  for  an 
Act  to  consolidate  the  City  and  County  of  San  Francisco,  and  to  provide  for 
their  local  government. 

Mr.  Flint  offered  the  following  resolution: 

Resolved,  (the  A.'sembly  coiicurring,)  T!iat  the  Legislature  will  adjourn  sine 
die  sixty  days  from  the  sixth  of  the  present  mouth.  • 

Mr.  Rust  moved  that  the  same  be  indefinitely  postponed. 

Mr.  Mandeville  moved  that  the  resolution  be  laid  upon  the  table. 

Upon  which,  the  ayes  and  noes  were  demanded,  with  the  following  result: 

AYES. 

Messrs.  Burton,  Crandall,  Day,  Ferguson. •French,  Gove,  Hawks,  Hawthorne, 
Hook,  Lippiucott,  Mandeville,  McCallum,  McCouii,  Rust,  Scelleu  and  West-  * 
morehnd — 10. 

NOES. 

Messrs.  Ashley,  Burnett,  Bynnm,  Cosby,  Do.'^h,  Fiske,  Fliut,  McGce,  Mc 
Neill,  Jsormau,  Shaw,  Tilford,  Waite  and  Wilson — 14. 


So  the  motion  to  lay  on  the  table  prevailed. 
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Mr.  Hook  olTcrcd  (be  following  resolution: 

Resolved.  That  tho  Sfrcccaiit  nt-Arrns  of  tlie  Scnote  is  liore'iy  dircctrd  to 
rnako  !irraiig(;iiiciits  witii  the  Postniiistcr  of  tl}is  city  and  also  wliii  any  of  tlio 
lOxprcss  companies,  for  the  transu)ission  of  Letters,  Pajiirs,  and  Documents,  to 
and  from  Senators,  duriii.'^  the  sfssion  of  the  Legislature:  jn-r.vided,  the  charpes 
for  such  transmission,  by  Express  companies,  shall  not  exceed  the  rates  by  the 
United  States  i'ost  Office. 

]\Ir-  French  moved  to  strike  out  so  much  of  the  rcsoh>tion  as  related  to  Ex- 
pi'es  companifs. 

Jlr.  Hook  withdrew  tlie  resohition. 

Tiie  following  message  v;as  received  from  the  Assembly: 

Mr.  President.: 

I  am  directed  to  inform  the  Senate,  that  tlie  Assenilily  have  tlds  day  passed 
a  concurrent  resointion  <j;ranting  leave  of  absence  to  S.  11.  Brooks,  County 
Treasurer  of  San  Joarpiiu  county. 

Rcspectfcilly  submitted, 

J   M.  ANDERSON, 

Clerk  Assembly. 

Resdvecl,  (by  the  Assembly  the  Senate  concurrinrr.'i  That  S.  IT.  Brooks, 
County  Treasurer  of  San  Joaquin  county,  is  lierel)y  Ji■ran^ed  leave  to  nlisent  him- 
self from  the  State,  for  the  period  of  five  months,  irom  and  afier  the  ^Oih  day 
of  January,  A.  D  .  185G. 

Passed  Assembly,  Jan.  12,  1856. 

J.  M.  AXDEPvSON, 

Clerk  Assemljly. 

Jlr.  Tilford  cdercd  the  following  resolution: 

Re.solvi'd,  That  section  3d  of  ride  2Ist  be  amended  so  »«  to  read  as  follows: 
"  Counnitlee  on  Judiciary  t-o  consist  of  nine  members." 

On  motion  of  Mr.  Burton,  there  being  no  objection,  the  rules  were  suspended 
and  the  resolution  adopted. 

Mr.  McCoun  offered  the  following  resolution: 

Resolved,  by  the  Senate  and  Assembly,  That  a  committee  of  three  from  the 
Senate  and  four  from  the  Assembly  be  appointed  to  visit  the  State  Pi'is'jn,  and 
that  they  be  insirueted  to  inquire  into  the  general  management  of  that  institu- 
tion, and  for  that  purpose  are  empowered  to  send  lor  persons  r,ud  papers,  and 
report  the  result  of  their  investigations  in  writing  as  early  as  practicable. 
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Mr.  Miiiidovillo  movrd  to  nmcml  the  resfjlution  by  snlistitnting  the  Stniidiiig 
Committees  of  the  Senate  uml  Assembly  on  tlie  State  Pnson. 

Upon  vvliicii,  the  yeas  niirl  noes  were  demaiKle-J  by  ircssrs.  Mandevillc,  Frcncli, 
and  >.'oriiKui,  with  the  Ibllowing  result: 

A  Yir.a. 

MoFsrs-.  Bnvnelt,  r-iirtoji,  rrnndHll,  D.-.y,  Freiieh,  Gove,  Hook,  Lippinc.ott, 
Maiideville,  ^IcCJce,  MeNeill,  Xorniaii,  ami  Wilson— 13. 

NOKS. 

Messrs.  Ashlcv,  Bymim.  Coflroth.  Cosby.  Posh,  Ferjrnson,  Fiske,  Flint, 
Unwks,  Rawthori-.e,  'jleCallum,  MeConi),  UuaI,  Seelleii,  Shaw,  Tilford  and 
AVuitc— n. 

b'o  tiie  motion  was  lost. 

On  motion  of  Mr.  McCouu,  the  resolution  was  adopted. 

Mr,  Mandevillc  gave  notice  tlint  lie  would,  on  Monday  next,  move  a  rcconsid 
eraiioii  of  the  vote  jnst  taken. 

Ti:e  followinjr  nicssa^re  was  received  from  the  Assembly: 

Satiuday,  Ja-.iuary  12,  1850. 

Ttlr.  J'icsiflcnt  : 

I  am  directed  to  iri;'on)i  tlie  Senate  tliat  the  AsscmbJy  posssd,  on  yesterday, 
n  Coueurrent  Resolution  in  relalion  to  a.  Joint  Couvculion  to  elect  a  United 
States  Senator.    The  resolution  is  herewitii  reported. 

Rexolved,  the  Senate  concnrrinfr,  That  the  Senate  and  Assembly  meet  in  Joint 
Coiiventioii  in  tlie  Assembly  Hall,  on  the  loth  day  of  January  infant,  at  12: 
o'clock,  M.,  for  tlie  purpose  of  elccliii-j  ii  U.  S.  Senator  in  place  of^  the  Ilouv 
■\Vm.  M.  Gwin,  who^e  term  of  ollice  expired  ou  the  ilh  of  March,  1855. 

Respectfully  submitted, 

J.  M.  ANDERSON". 

Clerk  Assembly. 

Mr.  Hawks  moved  that  the  Senate  concur. 

Mr.  Mandevillc  moved  that  the  resolution  be  made  the  special  order  for 
Tuesday  next,  at  12  o'clock,  M. 

Upon  which,  1h-  ayrs  and  noes  were  d«iuanclcd  by  Messrs.  Mandevillc,  Ha\vk.< 
and  1'i-i.iich,  Willi  the  tollowing  result:' 
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AYES. 


Messrs.  Craiidall,  Day,  Dosli,  Fiske,  Flint,  Frcncli,  Gove,  Hook,  Lipi/incott, 
Manduvillc,  McNeill,  Iv'orman,  Rust,  Slmw,  Tiiibrd,  Waitc  and  Wilson — 17. 


Messrs.  Kurnett,  Burton,  Bynnm,  ColTrotb,  Cosby,  Fcr^ruson,  Hawks,  ITaw- 
thorne,  McCallum,  McCoun,  McGcc,  Scelleii  and  Wrstmoreiaud — 13. 

So  the  motion  prevailed. 

Mr.  CofTroth  offered  llie  following  resolution: 

Resolved,  By  the  Senate,  the  Assembly  concurring:.  That  Caleb  Dorscy,  Dis- 
trict Attorney  of  Tnolnnine  county,  is  licrchy  grantc(l  leave  of  absence  from  the 
Slate,  for  tlie  period  of  three  moiillis  fivm  January  1st,  185^. 

Mr.  Burton  moved  tliat  the  same  be  indefinitely  postponed. 

Upon  which,  the  nyes  and  noes  were  demanded  by  Messrs.  French,  Burton, 
and  Tilford,  v.'ith  the  following  result: 


Messrs.  Ashley,  Burnett,  Burton,  Bynnm,  Cosby,  Crandall.  Day,  Dosl),  Fer- 
pnson,  Fiske,  Flint,  French,  Gove,  Hook,  Lippincott,  McCallum,  Norman, 
Shaw,  Tilford,  Waite  and  Wilson — 21. 


Messrs.  CofTroth,  Hawks,  Mandeville,  McCoun,  McGee,  McNeill,  Bust,  Scel- 
leu,  and  Westmoreland — 9. 

So  the  motion  prevailed. 

« 

On  motion  of  Mr.^urton,  an  indefinite  leave  of  absence  was  granted  to  Mr. 
Heiutzeluian. 

Mr.  Shaw  introduced  a  bill  for  an  Act  entitled  an  Act  providing  for  the  con- 
finement of  Prisoners  of  the  United  States. 

On  motion,  the  rules  were  suspended,  the  bill  read  a  first  and  second  time, 
an^  referred  to  the  Judiciary  Committee. 

Mr.  Flint  gave  notice,  that  be  would,  on  Monday  ne.xt,  introduce  an  Act  to 
repeal  the  Acts  creating  a  Board  of  Supervisors,  for  San  Francisco  county,  pas- 
sed April  21,  1851. 

Mr.  Fiske  pave  notice,  that  he  would  at  an  early  day,  introduce  a  bill  to  re- 
establish the  Boundary  line  between  the  counties  of  El  Dorado  and  Amador. 


KOF.S. 


AYES. 


NOES. 
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Mr.  CoEfroth  gave  notice  tliat  he  would,  at  an  early  day,  introduce  a  bill  to 
repeal  au  Act  crcaliug  the  Office  of  Quartermaster  Geiierul. 

AlsO',  a  bill  levying  a  Special  Tax,  to  build  a  Jail  in  Tuolumne-  couuty. 

Mr.  Ashley  offered  the  following  resolution: 

Resnlvsfl,  That  no  Committee  Clerks  shall  be  employed  by  any  of  the  com- 
niittees  of  the  Senate. 

Mr.  Ilawks  moved  to  insert  after  the  word  Senate  "except  the  Judiciary 
Committee." 

Mr.  Mandeville  moved  to  amend  the  amendment  by  inserting,  that  the  "Ju- 
diciary Committee,  only,  have  power  to  employ  a  Clerk,  when  the  business  of 
the  Committee  commences. 

Accepted.       •  ^ 
Mr.  Rust  offered  the  following  substitute: 

-Resolved,  That  no  Clnks  shall  be  employed  by  the  Seuate  as  Commiitee 
Clerks,  unless  absolutely  necessary. 

Upon  which  the  ayes  and'noQS  were  deraaaded  by  McSsrs.  R|j|t,  Mandeville, 
and  Hook,  with  the  following  result: 


AYES. 


Messrs.  Bynum,  Hawthorne,  Mandeville,  McCoun,  and  Rust— 5. 


NOES. 


Messrs  Ashley,  Burnett,  Burton.  Cosby,  Crandall,  Day.  Dosh,  lerguson. 
Fiske  '  Flint,  French,  Gove,  Hawks,  Hook,  Lippincott,  McCallum,  McGee, 
Mc^'eill,  Scellcn,  Shaw,  Tilford,  Waite,  Westmoreland,  and  Wilson— 24. 

So  the  substitute  was  lost. 

Mr.  Lippincott  offered  the  following  resolution  as  a  substitute: 

Rcsnhcd  That  no  Committee  Clerks  shall  be  employed  by  the  Senate,  except 
upon  the  Judiciary  Committee;  and  not  l)y  that  Commitice,  without  hrst  report- 
ing the  necessity  of  a  cleik  to  the  Senate.  ^ 

Upon  which,  the  ayes  and  noes  wefe  demanded  by  Messrs.  Hawks,  Ashley, 
and  Lippincott,  with  the  following  result: 

AYES. 

Messrs  Burton,  Bynum,  Cosby,  Crandall,  Dosh  Ferguson  Fiske  Gove, 
Hawks,  Hook,  Lippincott,  Mandeville,  McCallum,  McCouu.  McGee,  Scellen 
Sbaw,  Tilford,  and  Westmoreland— 19. 
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N  )FS. 

_]\rc=.^.<;'.  A  lilcy,  Liirnolt,  Day,  Fiin^,  Frcncli,  nawlhorne,  McXcllI,  Rust, 
AViiitc,  and  Wilson — 10. 

So  llic  sub.^iitutc  was  adopted. 

Mr.  Eytinm  jinvc  notice  tliat  lie  wmil.l.  at  an  rnrlv  dnv,  iiitrodncT  a  bill  for 
nil  Act  to  chaii-o  and  (i.K  the  T.iiics  lor  lloldiii-  the  TLTmsof  l!iu  District  Court 
111  the  Scvculli  Judicial  District. 

Mr.  Tlawthorne  srnvo  notice,  tint  at  an  early  day,  lie  wonld  introduce  a  bill 
to  C.iiid  ihu  debt  of  Placer  county,  and  provide  lor  tlic  piyiiiL'ut  of  the  same. 

jAFr.  Burton  moved  tint  the  Committee  on  Mileage  report  the  mileage  of 
m>  mbcrs  by  Tuesday  next. 

C'.rrxJ. 

On  ii.otioii  of  Mr.'Mand.viile,  the  Senate  adjourned. 

K.  M.  AXDERSOX. 

President  of  iseuata. 
Attest:  j 

W.  Ea-js:ux,  Scc'y  Senalo. 


IX  SENATE. 

MoMiAV,  January  14,  IS5G. 

Senate  met  pursuant  to  adjournment. 
Pres'dent  pro  Icm.  in  the  chair. 
Prayer  by  the  Rev.  Mr.  Pratt. 
Jlr.  Dm  ton  moved  a  call  of  the  Senute. 
Agreed  to. 

Tlic  forovhig  Senators  wore  foi  il  to  hi  absent  without  loave: 

_  Mc.",.srs.  Dynum,  CoT.-oth,  Co.?hy,  F.;rg  ison,  F.skj.  ILiwk^,  Kawthornc,  Lip- 
piucoit,  McUoun,  McGce,  McNeill,  Normau,  Rast,  and  WestmoreidUil. 
IGs 
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On  motion  of  Mr.  French,  leave  of  absence  for  ore  day  was  granted  to  Mr 
E}iium. 

On  motion  of  Mr.  Gove,  leave  cf  absence  for  one  day  was  g: anted  to  Mr. 
Fcrgutou. 

On  mot'on  of  Mr.  Mandcv'.lle,  leave  of  absence  for  one  day  was  granted  to 
Wr.  Coffioili. 

Journal  of  yslcrdr.y  was  read  and  afiTovcd. 

Mr  P.iy  mnvcd  tlmt  tlic  Committee  on  Cnntinccnt  Exprnsrs  bn  r  qni.-rd  to 
rrjiort  fiMiluvitli  on  llic  sii'tjuct  of  tlie  vacation  of  tLe  Comm'.ltcu  llooms  of  tlio 
Cai)ilol  baildiiig. 

At  ilie  rrqncst  cf  tl.e  Chairman  of  the  Committee,  one  day's  further  time 
was  granted. 

Mr.  French  oCcrcd  the  following  resolution  :• 

rcst.hc'}.  That  a  Committee  of  three  be  .ippointcd  to  mnkc  nn  nrrnnarcmont 
with  the  I'o-tiiiiisliT  for  the  trniipinissioii  of  pupiis,  letters  and  documents,  and 
rej  oi  t  to  the  tenate  without  delay. 

Adopted. 

Tlic  Cli.iir  appointed  Messrs.  French,  Wilson  and  Xorman  said  Committee. 

Lrave  bcinjr  gmntcd,  Mr.  Sliaw  in'.rof^nccd  a  bill  for  nn  Act  rceommcnding  to 
till-  Kleeiors  !i>  vote  fur  or  ;;gaiii.st  a  Convention  to  revise  and  change  the  Cou- 
Etitniion  of  this  State. 

Tiirre  bcin? no  ol  jcclion,  Il;e  bill  was  read  a  first  and  second  time  and  re- 
ferred to  the  Judiciary  Comuiittte. 

According  to  previcuf?  notice,  Afr.  ISfandevillc  moved  a  reconsideration  of  the 
resolution  a])poinling  a  Special  Joint  State  I'rison  Cominiltee. 

Upon  which  the  ayes  and  noes  wore  demanded  by  Messrs.  MeCoun,  Tilford 
and  Gove,  with  the  following  result: 

Messrs.  Bnrfnn,  Cos'oy,  Crandall,  Day,  Dc  La  Gne/ra,  French,  Gove,  Uook, 
MaudeviUe,  MeCoun,  MtGec,  McNeill,  Norman,  Waite  and  Wilson — 15. 

^OES. 

iMcFsrs.  Bnrnett,  Dosh,  Fiske,  H^iwthorne,  McCallum,  Rust,  Scellen,  Shaw, 
Tilford  and  Wcstmorelaud — 10. 


So  the  motion  prevailed. 
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Mr.  Mandeville  moved  1o  nmcnd  tlic  resolution  by  striking  out  tlio  words 
"  lliree,"  and  ''  five,"  and  inserting  die  Senate  and  Assembly  standing  Coiumit- 
tees  on  ti  e  State  Prison. 

Carried. 

Mr  IMeConn  p-avc  notice  that  on  to-morrow  lie  would  move  a  rc-considcratioa 
of  llie  vote  just  taken. 

Jlr  Norman  moved  tliai  a  Spoeial  Committee  of  Five  be  appointed  to  ascer- 
tain tiie  amount  of  Controliin's  Wnrriints  tliat,  have  been  is>neil  on  aceoiuit  of 
the  St.ite  I'rifoii  duriii,i>-  liie  year  18o'i,  and  tli  it  tlie  coinuiiitee  inive  jiower  to 
send  fur  jjcit-ons  a'  d  papi'rs,  and  to  take  te>tituoiiy  in  regard  to  tiiu  saiue. 

Tiie  Cliair  appointed  llie  following  gentlemen  tlic  said  committee: 

JSIessrs.  jS'orman,  Waite,  MeCce,  Shaw,  and  Fiskc. 

Leave  being  granted,  Afr.  Flint  introduced  a  bill  for  an  Act,  entitled  an  Act 
to  appropriate  money  to  the  use  of  the  State  I'lison. 

No  objection  being  made,  tlic  biil  was  read  a  first  and  second  time,  and  refer- 
red to  the  Comniillee  on  the  Stale  I'rison. 

Mr.  vShaw  moved  that  the  bill  for  an  Act  recommending  to  the  electors  to 
votb'  fi)r  or  aga  ust  a  Convention  to  revise  and  change  the  Coustituiiou  of  lh!3 
State  be  referred  to  the  ConiuiiUce  on  Claims. 

Lost. 

On  motion,  the  nnlnislird  business  of  ycstrrday  was  taken  up,  being  a  Con- 
cnircnt  llesolnlion  to  grant  live  niontli's  leave  of  absence  to  S.  IL  Bronkj, 
County  Treasurer  of  San  Joaquin  county. 

Mr.  McConn  moved  that  the  subject  be  made  the  special  order  for  to  morrow 
at  11  o'cioek. 

Mr  Burton  moved  that  the  s.ime  be  indefinitely  postponed. 

Upon  which,  tlic  ayes  and  noos  were  demanded  by  Messrs.  D.iy,  Burlou,  and 
McCuun,  wiih  the  following  result: 

AYK.S. 

Mc.'srs.  Ashlejr,  Burnett,  Burton,  Co.«by,  Crandall,  Pay,  Dosli,' Fiskc,  Flint, 
French,  llook,  McCallum,' Xorman,  Shaw,  Waite,  aud  Wilsou — IG. 

NOES. 

Messrs.  De  la  Guorra,  Gove,  Ilawks,  Hawthorne,  Lippincott,  Mandcvillo, 
McCoun,  MeUec,  McNedl,  Rust,  Scelleu,  aud  Wesimorelaud — 12. 

So  tlie  motion  prevailed. 


lMoxdaT,  Jan.  14 


Mr.  French  presented  Ibc  following  report: 
Mr.  rrcsidciil: 

The  Silcct  Coiiimittfo  llii;t  wr.s  rjioinlcd  to  ni;kc:  nrr.iiipcn-.cnis  with  tl;c 
rosnui  sill,  Li};  1(  !ivi-  to  r(  I  111  1 :  il.i  y  iijuc  nu  <;c  ii  toi.lii.Li,  in  writ.i:}--,  witlj 
Liui,  wLicli  is  Lireuiih  sul.iii.ilcd,  and  rLti,u.Uiti.d  iLc  acloi.iicu  ul  tlx  Si.i;;e. 

A.  FIIENCII. 

C'iiiiirman. 

Adopted. 

PiisT  OrrKE.  ) 
•  Sacramento  L'liy,  Jmi.  14,  ISCC.) 

To  Select  Ccmviillcc  rf  Senate  cn  Pest  gcs. 

Gextlcmex: 

In  reply  to  your  commuiiicr.tion  in  rdatian  to  Postnccs  for  commi)iiir;it'n)is  lo 
be  rcce.ved  ami  iiMiu'^iiiiiU  cI  lioin  iliis  <  ilia  lor  WMir  ImmIv,  I  xvuuM  s  iy,  tliut 
I  n  qn'ru  is,  lliat  ll.''  N  jinl  rati  .-  of  pus  iigcs  sliall  In.-  paid:  l,ut,  iiiafiliiu>  li  us  li  ne 
in  III.I  iiioiu  y  ill  tlif  TreiiSiiry.  1  will  ti.ku  tiir  n  s|.oiis.l.iliiy  ot  i  i  i->-ivii  <r  Coi.ImiI- 
ki's  Warriiiits  at  till-  inni  kit  valiiu  at  tlio  lime  nt  scttk'Ui.  nl  ,  Tlic  lirsl  .-ittli - 
nieiit  to  lie  ii.ado  on  tliu  I.')lli  i  f  .Manli,  ii(.\t.  Jt  at  any  liiiU'  pr  v.oiis  !o  tl  c 
aiorcsaid  tiiiiu  ot  si-illmiint,  any  iiiomys  shall  come  into  tlic  Ticasiiiy  xvliicli  c;;u 
be  used  lor  the  paymtiit  aloresaiO,  i  would  priLr  lo  receive  the  luomy. 

A'cry  rcspeclfiilly, 

l  our  ob't  servant, 

F.  FORM. A X, 

I'o.-tmastcr. 

Mr.  French  offered  the  following  resolution: 

Uexch-cd,  That  ihc  Srrjrrant-nt-Arni.'!  of  the  Seiuite  be  and  he  is  hen  by  ar- 
tliorized  lo  receipt  lo  the  C'oiiirolkr  of  State  for  Wanauts  i.SiUid  to  numbeis 
of  the  ISeiiate  lor  their  per  d.eiu  and  uiif.  age. 

Adojjtcd. 

Mr.  Lippincott  ofcrcd  the  fellow 'ng  resolution: 

Ixcsolvcri,  That  G.  C.  Newman  be  allowed  the  usual  pay  j:c7-  elicm  for  or.o 
week's  services  m  door-keeper  of  the  Senate. 

Adopted. 

Apcordiii;r  to  i^rcvions  rot'oo,  Mr.  Unrfon  moved  to  amend  tl.o  first  Staiulinj: 
Iliiif  of  the  Sunatr,  by  insi  rtiii}!  i.fli  r  ilie  wurd  day.  llii-  wo.iis,  "afurwliicU 
the  Secretary  shall  proiccu  lo  call  iLc  loll,  and  nolo  the  uLsinties." 


The  amendment  was  adopted. 
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?.Ir.  French  cCercd  the  following  rc-olutioi:: 


Lcschr  l,  Tliiit  ilie  Scrjr'iu  t  ni-A i nis  of  liic  Sciuito  Lc  required  lo  inorciiso 
(l.c  niiiiiber  tii  new  r|nii;eis  lo  live,  in  nil. 

Ad()i>led. 

j\Ir  Il.iwlis  gnvo  notice  lliat  on  to-morrow  l.c  would  n:ovc  to  r.niend  l!:e  27tli 
Suindiiig  Rule  ol  buiaie. 

Mr.  Ilnwtltori'c  prnvc  nnlicc  llir.t,  r.t  nn  rr.1'3'  d^'v.  ]io  would  iiiirm'ticr  a  1  ill 
r.nuiidiiKiiy  of  siiKl  ^u|  i,lii:y  lo  nii  Ael  lo  rc-u.iitc  j.i oeeec.ii  j..s  in  Civil 
C;i?es  in  lliu  Com  Is  ol  Jasliie  ui  this  Stale. 

On  motion  of  iMr.  iWandcvillc,  Ihc  Senate  adjourned. 


-  IN  si:n.v'I"i:. 

Tltsii.w,  JaiiiK  ry  li5,  ISoG. 

SiMiatc  met  pursuant  to  adjournment. 
Lieut.  Governor  in  ti;c  chair. 
Prayer  by  the  Rev.  Mr.  Piatt, 

Roll  called,  and  the  following  Scuatois  found  to  be  absent: 

iNfecsr^.  CofTroth,  Craudall,  Fer-uson,  .McCoun,  xMcXelll,  Xorman,  TilforJ, 
and  W'esDnoreiand. 

Journal  ofycsterdny  read  and  appvovcd. 

i\Ir.  MeGee  presented  the  following  report: 

]\lr.  rrcudcni.: 

Tiie  Commiltec  on  S'nto  Prison  and  Public  P>uildiups,  to  wb.om  wns  referred 
Si'UMte  bill  No  n,  appropriatiu,'  niniiey  to  llic  u.sc  of  ihc  Su:te  I'iitoii,  report 
llic  s.iniu  Laek,  umi  ri  iouiuiend  ito  pii.-sage. 

JXO.  B.  McGElO, 

Cb^iirman. 
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^Ir.  Flint  moved  that  the  bill  be  considered  engrossed,  read  a  third  Uine  and 
pasicd. 

Mr.  CoffrotU  moved  that  it  be  laid  o:i  the  table. 
Agreed  to. 

Mr.  CofTroth  presented  the  following  raemor:;>l: 
To  the  Honorable  the  Sciia/c  and  Axscmlhj,  of  the  Slalt  of  Ciilif.y:nia  : 

Your  pptitioiiers  would  rrpp"nt fully  represent,  tliiit  tin-  Liecnse  now  (Icmandrd 
of  us,  by  tliu  operation  of  the  IliveniK!  Act  of  tlie  prin  dinfi;  Lc;;i>liiH".re,  i.<  op- 
])re.'isive  and  rninons,  anil  if  longer  enf>>rml,  will  result  in  the  culiro  snju.re.Sfion 
of  all  'riieatrii-al  I'urf  .nnauces  in  the  Siatc. 

We  tliiTufore  prny  you  to  aooiisli  said  License,  or  so  modify  the  Law,  as  to 
make  it  possilile  for  us  to  eoutii.m  our  business. 

And  we  will  ever  pray. 

Signed, 

JAMES  F.  COOK, 

I'roprieior  of  Forrest  Theatre. 
KING  &  IIVKU, 

Miinncrers  ar.d  Lessees, 
JAMES  F.  COOK,^or 
JO.S  FIllCNClI. 

Metropolitan  Theatre,  San  Francisco. 
S.  C.  WATTE, 

Marysvillc  Theatre. 

JXO.  S  POTTER, 

Les.<ee, 
T.  MAGUIRE. 

S,nn  Franrispo  Hall. 
CATHERINE  M.  feL\ CLAIR. 

On  motion,  Iho  memorial  was  referred  to  the  Committee  on  Finonce. 

Mr.  TiippMieott  gave  notiee,  thnt  ,he  would  nt  an  eat I7  day,  introduce  a  bill 
providing  for  the  toastruelion  of  an  Emigrant  Wagon  Itoad. 

Aeoor.ling  to  previous  notice,  Mr.  ITawfis  moved  to  amend  the  STih  standing 
rule  of  til.:  Semite,  by  striking  out  tl.e  word  "  lui,"  and  iiisiriing  ••  eleven,"  ro- 
l.iling  10  the  hour  of  meeting. 

Adopted. 

Jlr.  W;iitc  gave  notice  thnt  he  would,  nt  an  early  day,  introduce  a  bill  to 
establish  the  Roundary  line  between  Nevada  and  Sier?a  counties. 

Jlr.  Flint  offered  the  following  resolution: 

Resolved,  That  the  Scrgeant-at-Arms  be,  and  is  hereby  instructed  to  remove 
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llm  Omnc  of  Scrrctnry  of  Rtnto,  and  prppnrc  the  rrioni  now  ocrnpird  by  that 
cITk-ci-  fur  the  use  of  thu  P^iiiolling  und  Kiig.ossiiig-  Ckiks  of  tlic  Senate. 

Jlr.  :\IcCaIIuiu  moved  that  tlic  resolution  be  laid  on  the  tabic. 
Carried. 

Jlr.  Kust  offered  llic  following  resolutions: 

Jlfsn!iT/l^  Tint  tlio  Scnnto  employ  nn  Offieiaj  Rnportrr.  wl  osc  duty  it  .«holl 
lie  lo  keep  II  corrcet  .Idiirhid  of  tlic  I'l-oceedin'prs  of  the  Si  iinte.  and  aho  a  C">r- 
rcet  Ili'poit  of  all  the  important  I)ei>;iti  s:  Pnrhlrd,  Tli.-it,  mk  li  Itcpoils  sliall 
lie  p;ibl.sliid  in  o.ie  or  more  of  the  ilady  papers  o(  lliis  city,  free  of  charge  to 
the  ISta  e. 

Z'Mr/nv/,  That  William  Coatcs  be,  and  is  hereby  appointed  OITieial  Reporter 
to  the  Senate. 

Adopted. 

]\Ir.  Shnw  pave  notice  of  the  introdnetion  of  a.  bill  (§r  an  Act  to  amend  nn 
Act  entitled  an  Act  to  regulate  the  Settlement  of  the  Estates  of  Deceased 
I'crsons. 

j\Ir.  Dish  gave  notire  of  an  Act  to  .nmcnd  an  Act  entitled  nn  Act.  to  fi.x  the 
times  lor  holding  the  Teims  of  ihe  District  Courts  Ihronghoiit  lli.s  State,  passtd 
May  18,  1S53. 

ilr.  D.iy  olT.red  the  following  resolution: 

Efsi./rvd,  Tiiat  the  Secretary  of  the  Senate  be  instructed  to  furnish  the  State 
Printer  wi  li  a  ccrtilicd  co  ly  of  the  Jourmd  of  the  Senate,  on  each  day.  wiiiiia 
twelve  hours  after  the  same  slndl  have  been  read  and  approved.  And  that  tlic 
Slate  Printer  be  directed  to  pi  int  one  linndied  and  lijy  copies  of  each  day's 
Proceedings,  lor  the  use  of  the  Senate,  and  furnish  the  sami!  lo  liie  Sergeaiu-at- 
Arms,  on  the  next  day  after  the  receipt  of  the  ccrtilicd  copy  ot  each  day's 
Journal. 

On  motion,  referred  to  the  Committoc  on  Printing. 
The  following  message  was  received  from  the  Assembly: 

^  Jaxcauy  14,  1S56. 

J}!'/-.  Prc  iJcnt: 

1  am  directed  to  inform  the  Senate,  that  the  .\sscmbly  on  yesterday  concur- 
red in  the  Senate  concurrent  resolu  ion,  in  relation  to  the  appointment  of  a 
Committee  of  two,  to  prepare  Joint  Rules  for  the  government  of  the  two  Houses, 
and  that  iMessis.  Upiou  and  llawts  have  been  appointed  the  committee  on  the 
part  of  the  Assembly. 

Respectfully  submitted, 

J.  M.  A^'DERSOX, 

Cleik  Assembly. 
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Jlr.  r»'j;t  cfTjrctl  tlic  following  resolution: 

Ri. to! IT' I,  Tlmt  n  Coninii:lcc  of  two  lie  nppo'i.trd.  for  Ibo  ;  nr;)isp  of  proviiV 
iii,^  siiiiiililc  A|i  iitiiioiiK  fn-  iicoiiiiaiii-y  l>y  tlic  iStiitlai}  of  ^tat-,  und  IIjc  Kd- 
{;io.->siiig  ai;tl  Ei.iollaijj  C'leiks. 

Ailoptcd. 

The  Chair  appointed  Messrs.  Eust  and  Aslilry,  said  coir.nilttcc: 

]\Ir.  T.nrtnn  inovcd  to  amend  the  rc?j!ul"on,  1  y  sliikinj  o;;t  t!ic  words  "Sec- 
retaiy  of  btati," 

Agreed  to. 

Jlr.  Byniim  presented  ll;c  following  report: 
ilJ/\  Picsidciil: 

Tiie  Committee  on  IMi^agc  report  tlic  folloxinp:  as  tltcnnmbcr  of  miles  by  llic 
neare.-t  mail  roiiic  troiu  tliu  re>i;ieiii-c  of  <!kIi  tjuiiiici-  lo  lliu  j  luce  w Liic  the 
eission  of  t.ie  L.-giskuuie  is  liulJ,  and  returning  tlRrefroiu: 

A>:ldfy, 
IJniiielt,  - 

]>UltOM, 

]>_Miinn,  - 
Ciiflfrotli, 
Cranilaii.  - 
('osl)v, 

I>'y;     -  • 
Guerra, 

l>.).>li, 
Fcru:iif  on , 
iM.-ke,  ■- 
Flint, 
rrcncli,  - 
liove, 
Hawks,  - 
]Ia\v  liornc.  - 
llcinUehuan, 
Hook, 
li  ppineotf, 
^l.indivilk',  - 
MeCoun,  - 

j\Ii:C.il!n:n, 

]\lL(Jir,  - 
iMu.\i-ill, 
]\'>irni  111,  - 
Un>f.,- 
i^cellen,  - 
Siiavv, 
TilforJ.  - 


140 

220 
2  SO 
80 
810 

:hi-i 

1  i.^o 

450 

IJO 

2  SO 
i)G 

280 
70 
400 
1 IJ 
210 
2;i0 
o20 

laj 

o(iO 
270 
I.SO 
40 
250 
250 
2S0 
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Vr&ite.  •  -  .  -  .  -  140 
We.-tmoreland,    -  •  •         •          -  134 

AV.lsoii,        ......  1392 

V.r.  D.iy  moverl  to  amend  by  striking  out  301  end  inserting  380  as  the  mile- 
age of  the  Senator  from  Santa  Clara. 

Agreed  to. 

Mr.  I^ust  moved  that  the  report  be  laid  upon  the  tabic. 
Lost. 

On  motion,  the  report  was  then  adopted. 

Loave  being  granted,  Mr.  Shaw  introduced  ii  bill  entitled  an  Act  to  amen-l 
rn  Act  entitled  an  Act  to  regulate  the  setlkmuit  of  the  Eitates  of  Deceased 
Terbons. 

Ftsad  a  Orst  and  second  times  and  referred  to  the  J^fliciary  Committee. 

On  motion  of  iVIr.  De  La  Guerra,  the  Senate  took  a  recess  of  twen'y  miDutes. 

Senate  rc-asscmbled. 

The  Chair  called  up  the  special  order  of  the  day,  being  Senate  ar.d  Assembly 
r  .soluli  jiis  on  the  subjjct  Oi' electing  a  United  States  Senator. 

Mr.  French  offered  the  following  resolution: 

Rcwlcnl,  That  both  Concurrent  Uesolntions,  fixing  the  time  of  a  Joint  Con- 
ventio.i,  be  made  the  .special  orJcr  for  one  week  from  to-day  at  12  M. 

Upon  which,  the  ayes  and  noes  were  dcmandeJ  by  Messrs.  Burton,  Hawks, 
and  Sjellen,  with  the  following  result: 

AYES.  * 

Mes5r=!.  Crandall,  Day.  D-^  La  Guern,  no.'?li,  Fi<ke,  Flint,  Fronch,  Gove, 
ITook,  Lippineotu,  Mandcville,  McNeill,  Norman,  lluit,  Shaw,  Tilford,  und 
Wilson— n. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Coffroth,  Cosby,  Fercrnson,  TTawk.«, 
ILiwthorne,  McUallum,  McCouu,  McGee,  Scellen,  Waite,  and  Westmorciaud 
—  15. 

So  ti  c  resolution  was  adcpteJ. 


Mr.  Manderille  moved  to  adjourn, 
l/s 
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[TcESDAY,  Jao.  15. 


Upon  wliicb,  the  nyrs  ntul  nops  were  ilcmandcJ  by  Messrs.  McCalluni,  Asli- 
Icy,  iiiid  LJurton,  wiili  llie  I'olluwinjj  result. 

A  VK3. 

Messrs.  Crandall,  Dosli.  Flint.  Frcncli,  Hook,  Lippincott,  Mandcville,  MeNei!), 
Norujun,  Uust,  S'law,  Tillbrd,  and  Wilson — 11!. 

NOES. 

Mcspr.".  Aslilry,  Burnett,  Burton,  Bvnnm,  ColTrotli,  Co^liy,  Diy,  Lt 
Ouerra,  Ferjiiison,  F.skt",  Gove,  llawk>,  I hiwlhorne,  .MeCalluu),  McLoun,  .Mc- 
Gee,  iscellcn,  Wuile,  and  Westmoreland — 19. 

Mr.  Xorraan  oCTerred  tlie  following  resolution: 

Rrsnhrd,  That  the  powers  of  the  Commiltre  of  Five,  aproinled  to  inquire 
into  tlie  ninduiit  nnd  i>uiinie  if  Wiiiriinis.in  lulnill  df  tlie  Ciiiite  TrLson,  arc 
liireliy  ciilarfred  .'^o  as  to  aiiilioi ize  ami  rcciirire  siid  Comnilt'ee  lo  i:ive>tifr.ili' 
and  rcjiort  njion  the  hjr^i'y  is>nance  and  the  validity  of  any  and  all  wiirranis 
i>sued  during' the  year  Ibo.i,  fur  the  purpose  of  p  -yinj^  any  e.\p' n.si  s  whaii  ver 
eonuK-ted  in  any  ;nainier  with  the  affiirs  of  the  btatc  Trisou,  and  to  aseertaia 
how  many,  if  any,  of  such  warrants  have  been  paid. 

Adopted. 

Mr.  Uawks  moved  to  adjourn. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Hawks,  Haw- 
thorue,  and  Coffroth,  with  the  followinjj  result: 

A  vi;s. 

Messrs  Burnett,  Bynnm.  CoCTroth,  Cosby,  Ferguson,  Fiskc,  Hawks,  MeCal- 
lum,  and  WebtmortLud — 0. 

xons. 

Afessrs.  AshVy,  Burton,  Cr.mdaU,  D  ly.  De  LnGuevrn.  Do«h.  Frem  h.  Gov, 
Hawtliorne,  Hook.  Lipiiineoit.  Ma'idev.lli-.  .MeCoun.  McGee,  McNeill,  Noruian, 
Uust,  Seellen,  Shaw,  T,lford,  Waite,  and  Wiisoi. — 22. 

"SU.  Fiskc  moved  to  reconsider  the  vote  on  the  Conci-.rrcnt  Resolution  of  Mr. 
Freueh. 

Mr.  Norman  moved  to  1  ly  the  vo  e  to  rcconsidir  on  the  tabic. 

Mr.  Rust  moved  to  iudeflaittly  poslpoiir. 

Accepted. 

Mr.  No;  man  withdrew  the  whole  motion. 


Wedne-.day,  Jan.  IG  ]  131 
Mr.  Mandcvillc  moved  to  adjourn. 

Uiioii  wliifli,  llio  jiyr.s  iiiiil  noes  wrro  demanded  liy  Messrs.  Ilauks,  McCallum, 
and  .\lcConn,  with  the  lollowing  rtiult: 

A  vr:s. 

iNfcssrs.  Crandiill,  T)  i.y,  Be  LnGnrrrn,  T)osb,  Fisko,  Flint.  Frcncli.  r!o\-e,  Ilonk, 
L  i>i)ineolt,  iMandeviile,  McNeill,  Norman,  Ilu.-t,  fcihaw,  lillord,  and  Wilson — 17. 

NOK  S. 

^Irs^rs  Asliloy,  Bnrnctt,  Burton,  Tlynnm,  CofTroth.  Cnsliy.  Forprn^on.  TTnwks, 
Hawthorne,  Mcl^allinn,  .MeCoun,  iMetiee,  Seellen,  \Vaite,  Westmoreland,  and 
the  Tresident — 1(5. 

So  the  motion  was  carried,  and  the  Senate  ndjonrncd. 

11.  M.  AXPERSOX, 
%     rrcsidciit  Senate. 


IN  SENATE. 

WicnNKSDAY,  January  IG,  1831). 

Senate  met  pursuant  to  adjournment. 
Lieut.  Governor  in  tlic  Chair. 

Prayer  by  Rev.  Mr.  Fratt.  * 
Pioil  called,  and  the  following  Senators  found  to  be  absent: 
Messrs.  Cosby,  Ferguson,  French,  Gove  and  Uawks. 
Journal  of  yesterday  read  and  approved. 

The  fullowing-  coranrunicalion  was  received  from  His  Exccllcney,  the  Governor: 

ExEC'TivF,  PKrAnniiTNT  1 
Janu.iiy  15,  1S5G.  | 

To  (he  Ilunonillr,  the  Scnulc  wd  As.irnihhj  of  ihe  Stale  of  CallJ'unria  : 

1  herewith  present  a  comniuuic:aion  in  relation  to  Indian  disturbances  in  the 
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Xorthprn  porMon  of  th's  Stntp.  pifrncfl  l>y  the  Hon.  J.  D.  Cosby,  and  Walter 
WrDoiuiliI,  liesides  hy  other  wtll  known  ciiizens. 

It  will  be  seen,  iliat  the  si^rners  of  s-uch  |)>  lilioii,  rrqnrst  the  aid  of  one  Vol- 
nnteer  Compnny,  for  the  protection  of  c-ilizeiiS  a'.MiM>t  hostile  Indiiuis— lint 
deeiniiij^  tiie  nulliori'y  of  the  Kxeintivp,  to  accede  to  t-ucii  icqncsi  niidcr  cxist- 
in-f  circnmstaiicM  s,  at  least  a  matter  of  doubtfid  propriety,]  wonid  therefore 
nspect fully  call  your  iinnicdiate  attention  to  this  suljeet,  that  yon  in:iy  f:  kc 
such  action  herein,  as  a  dne  re^^ard  for  the  best  interests  of  the  State,  and  the 
protection  of  In  r  ■  itizrns  dein:ind,  at  the  hands  of  the  (]ov(  rnraent. 

I  woidd  also  inform  your  l.onoraMe  bodies,  that  my  predecessor  in  office,  on 
tl'.e  lOih  instant,  issued  an  order  directin;;  ih  rty  men  to  be  called  into  the  ser- 
vice of  die  State,  for  the  purpose  indicated  in  t':e  pi  tiiion  hi  rein  referred  to. 

Tlie  only  information  however  on  which  this  staii  meat  is  foundid,  is  deiived 
from  a  memorandum  to  that  I ffict,  in  the  Older  Hook  of  Seere'aiy  ot  State, 
and  I  am  therefore  unable  to  furnisii  any  additioual  iuforujaliou  as  to  the  action, 
if  any,  taken  in  pursuauce  of  such  order. 

I  have  the  lionor  to  be. 

Very  respectfully, 
0  Your  ob't  servant, 

J.  NEELT  JOnXSOX, 

Governor. 

To  his  Excellency,  J.  >'f.3i,v  Jonx-'ov, 

Governor  of  tlie  S  ate  of  California: 

We  the  undersifjncd.  petitioners,  do  most  rospocifully  urpre  upon  you""  Excel- 
lences consideration,  the  dan^'erou>  and  ahirinin<;  position  of  many  of  the  iiihabi 
tants  of  the  Northern  portion  <'{  the  Siati ,  and  more  jjui licularly  those  of  the 
county  of  Klamalli,  in  the  vicinity  of  Crescent  City 

Antl  for  the  beta  fit  and  (general  s.ifety  of  our  fi  lIow-citiKcns  in  that  portion  of 
the  State,  fiom  the  p'r;;r(>!-iohs  of  the  nnmi  n  us  hostile  li.diai  s.  fiem  whom 
tliey  have  idre  idy  suff.  red  so  much,  and  who  are  at  the  preseai  time  at  open 
warfare  with  our  citizens 

We  then  fore,  respeei  fully  u'fre  upon  your  Excellercy,  the  necessity  of  jriving 
them  some  imint(|ipte  and  ]  ronipt  rdiif;  and  for  tiiat  purpose,  respn  tfiilly  |  e- 
litioii  your  Kxcdhiicy  to  call  out  in  the  service  of  the  Stiite.  oi  e  Voluntier 
Compiiny.  knowiufi  the  same  to  be  necissaiy,  for  the  jroteelion  of  the  lives  and 
pro|>erty  of  its  iidiabitants. 

Ilopiiijr  your  Excellency  will  give  this  appeal  the  prompt  and  decided  action 
the  necessity  of  the  cast  dtinatds,  we  have  the  honor  to  subscribe  ourselves, 

Your  Excellency's 

Most  ob't  servants, 

J.  D.  COSBY, 
WALTER  McDOXALD, 
A.  G.  WHIPPLE, 
C.  A.  IIELLMAN, 
L.  D.  WATKIXS, 

Sacramento  City,  Jan.  10,  1856. 


Jan.  16.] 
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Rererred  to  tlic  Committee  on  Indian  Affairs. 

]Vfr.  Burton  moved  tli.nt  so  mncl)  of  tlic  Governor's  iiiessnjre  nnd  neeotipnn}-- 
iitjr'docurni'iits,  us  relate  to  the  State  Trisji),  be  rtLired  to  tlie  Committee  on 
tlie  State  I'ri.-oii. 

Agreed  to. 

Mr.  Cosby  offered  the  following  resolution: 

Jxrxilred,  Tiie  Assembly  concnrrinfr,  (lint  onr  Senators  in  Conore^s  be  in- 
Rtruetcd,  sind  our  Members  n  cim  stMi  lo  ii'fre  ii|  on  Con^it'ss  the  iinnKdiiito  ))ns- 
s  lire  i)f  n  iiiw,  !i|i|)i<»[)riatiiig  F.f.y  tliOUi-and  Stui.d  of  Anns  to  tl.e  use  cf  ihc 
State  of  Culilurnia. 

]\rr.  Ilooli  called  f  >r  the  readinpr  of  the  followinor  Execntivp  doerments,  wliiih 
were  aeeoi'diiigiy  read  and  referred  to  the  Commiltee  on  Indian  Affairs: 

WaII  DF.rAKTMENT,  7 

Washington,  July  18.  1855.  f 

Em— 

I  have  to  acknowledge  the  receipt  of  yonr  letter  of  jM.iy  12th,  transmitting 
cirtain  .•■tatemehts  irtending  lo  s'khv  the  air  omit  of  i.xpei  sis  nu  iirred  and  paid 
1  y  the  Statu  of  California,  in  the  suppression  of  Indian  hostilitiis,  for  the  re- 
jtajniei  t  of  which  ]  rovision  lias  bit  n  made  1  y  the  ninth  sietion  of  the  ainiy 
t.]ipr()piia  ion  Act,  apprnvcd  An<;nst.^,  1855. 

The  Act  directs  the  Secietiiry  of  War  to  examine  into  nnd  ascertain  the 
ain<in.it  <.it  c<]enscs  incurred  and  how  actmilly  paid  by  the  State  of  Cal  fornia. 

'I'his  r  (p  i  -i  ruiMit  caiiiKif,  in  my  opinion,  be  tullillid  upon  evidence  showing 
nothing  nmre  than  that  the  State  has  made  certain  bonds  and  warrants  fnr  the 
]iurpo-e  of  stti>tyitig  claims  of  the  description  specified  in  the  Act,  and  that 
these  bonds  have  b(  en  it-sued  to  certain  persons.  Under  simiL.r  circmn-lanc( p, 
other  States  inive  protlnccd  l!ie  original  bi  Is  |iaid  by  them,  and  the  I),  partmeiit 
have  thus  i)een  enabled  at  once  to  see  that  the  eiiargc  was  one  tli.it  Congress 
iiilindid  to  assume,  aiid  that  it  had  been  paid. 

1  caiuiot  .so  far  depart  from  a  practice  which  I  believe  ha^ircn  invariably 
obsirved,  as  to  authorize  payment  to  be  made  to  the  State  of  Cahforniu  upon 
the  evidence  now  tendered. 

Very  respectfully, 

Your  obedient  scrvrn', 

JEFFERSON  DAVIS. 

Secretary  of  War.  • 

nox.  Jonx  BiGi.Fn, 

Governor  of  California. 

]S[r.  French  moved  that  Geo.  Chipraan  be  allowed  to  enter  within  the  bar  of 
the  Senate. 


Refused. 
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^Ir.  T>ynuni  offjrci!  llic  following  nddition  to  the  report  of  the  Committre  on 
I\rr.  Pfcsidenl  : 

The  Coniniitteo  on  Milrn^o  brg  Irnvc  1o  stntc  11  nt  in  tlicir  rrpm  t  rf  the 
niik'sii:'!- of  Scniiturs.  siil)njitt('(l  iiii  I  ;i(lo|iti'cl  on  the  lotli  iiistnht,  t In  v  oiiiii tcil  to 
vr|iiiii  ih''  inilciiire  of  the  IIo.i.  II  M.  Amh-rsoii,  I'lusidfiit  of  lli'-  S  'IimIl',  timl 
i;i)\v  report  ilie  mniilicr  of  iiiiks  from  liis  rc.-iileiiu.-  tn  SnoM'iiiMiin  Ciiy,  tht  plucc 
where  the  Le^jislature  is  liiiJ  aud  rtluniing  ll.cn.fruiii,  to  bo  lo'2  miles. 

S.  BYNU.M, 
Chuiriiiai). 

Arconlhipf  to  prcv'ons  iiotico,  Mr.  Do-li  iiitro<1iuTfl  a  Iiili  for  an  Ant.  entitled 
an  Act  to  iinietid  Act  eniitlul  Act  to  fi.x  the  times  for  lolilinjj  the  terms 
of  tlie  District  Court  lliioiighoiit  tiie  iSlule,  pii^scd  Mkiy  18,  18ii3. 

Head  a  first  and  second  time  and  referred  to  I  lie  Judiciary  Coniraittce. 

^Ir  Flint  introduced  a  l)i!I  for  an  Act  entitled  nn  Act  to  crentc  a  I'oard  of 
Supervisors  for  the  County  of  Sun  Francisco,  and  to  repeal  the  luw  creating  tlio 
present  Uoard. 

Head  a  first  and  second  time  and  referred  to  the  San  Francisco  delcgatiou. 

Arcordinp:  to  jirevioiis  notice,  Mr.  Hawthorne  introduced  a  I  ill  for  nn  Act 
nniciuliiloiy  of  nnd  siip]il«  mei.t;iry  toiiii  Act  eiitilh-ii  :in  Act  to  regulute  pro- 
ceedings in  Civil  Casis  iu  llie  Courts  of  Justice  of  this  Slulc. 

Head  a  first  and  second  time  and  referred  to  the  Judiciary  Coniinittcc. 

On  motion,  tlie  unfinished  business  of  yestcrdtiy  was  talicn  np,  being  a  motion 
of  Mr.  Fi.'^iie  to  reconsider  the  vole  on  the  resolution,  (i.\inf;  Tnctliiy  m .\t  lil  12 
o'cioi  1<,  ,M.,  iis  the  speciid  order  on  the  suliject  of  going  into  Jo.ut  CouVcutiuii, 
for  ti.e  elicl. on  ^  United  Slutis  Senulur. 

Mr.  Coffroth  moved  that  the  whole  suljict  be  laid  upon  the  table. 

Carried. 

Mr.  Coffroth  offered  the  following  mcmoria!: 
To  the  Ilonoralk  the  Senaleand  Assc7nUi/  of  the  Stale  'f  California  : 

AVe,  the  uiindirsigned  citizens  and  now  r.clitig  Supervisors  of  Tuolumne 
county,  respccitully  r.  priseut: 

That  a  Ciuuly  Jail  is  alisoiutely  necessary  for  the  Fsife  ke(  ping  of  prisoners 
in  this  county,  nnd  that  this  coumy  labois  under  a  gieal  incui.vci.iciieu  fcr  the 
waiit  of  a  |iiopcr  and  safe  j.iil. 

We  therefore  pr.iy  your  honorable  body  to  enact  a  l.iw  antliorizing  the  Hoaid 
of  Supervisors  of  Tuulunrue  county  to  levy  aud  causc  to  be  collected  >u  th(^ 
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snmp  mnnnprnnd  nt  tliR  same  lime  us  otlirr  St.'.'c  find  connty  rcvcmir",  nn  nn- 
inial  'I'iix  not  cxcieclinfT  tin;  >.mi\  ot  one  half  of  one  per  cent,  upon  ail  Uixablc 
|>ro).rrly  in  said  conniy,  lur  tin;  crcclion  <it' a  Connty  Jail. 
And  yonr  puliiiuaci-.s  wdl  tvc;'  pray,  etc. 

W.  WIIITDERILL. 

President, 
n.  II.  KR.VPIJUPvY, 
Jl.  A.  WILaOX, 
J.  IJIIOW.V, 
W.  CALVI.V, 
J.  11.  A.  Konixsox, 

'J'uoluMMic  Counh",  ss.  ■ 

Wliivli,  on  troCon  of  Mr.  Coffrolli,  wasrcftrrcd  to  Mr.  Mandeville  of  tlic  Tuol- 
unine  di legation . 

I»Jr  Dosli  pave  lolice  tlint  lie  would,  nt  nn  cnrlv  dnv,  introdnoc  nn  Act  to 
nnu'iid  an  Act  miilltd,  an  Act  lo  piovido  lor  the  intoi).oValion  of  Wa.'on  Koail 
Conipanitfi.  ° 

jMr.  Westmoreland  olTcred  tl:c  following  resolution: 

T?csc/rcr/,  Tlint  the  Jndiciary  Committee  be  aullior.r.eJ  to  procure  a  room  for 
their  use  as  said  Coniniiaee. 

Adopted. 

Mr.  ColTroth  moved  to  take  from  tlie  table  Senate  bill  Xo.  5,  an  Act  to  ap- 
propriate money  to  the  use  of  llie  biale  Pn,^on. 

Agreed  to. 

Mr.  L'p|)ineott  moved  a  re  con.sldcrntion  of  tie  vote  liv  wliidi  tlic  resolulion 
wa.s  pas.^ed,  niMkiug  ilie  snIijVet  of  tlie  ekeiion  of  u  U.  ».  Ijenator  the  .-peeial 
order  lor  Tuesday  next,  at  12  o'clock,  .M. 

llr.  CoOVotli  moved  that  the  Senate  adjourn.  * 

Upon  whicli.  the  nyrs  nnd  nnc;  v,-(  re  dcmant^ed  by  Blc.vsrs.  Coffrolh,  Maudc- 
v.lic,  and  ^^ci I.cn,  uiili  il.c  lolluwirg  ii.-ull: 

•A  VES. 

Messrs.  Unrnctt,  Dynum,  C  Cfrolh.  Cvshv,  Tr.j,  De  la  Gurrra  rcr'-n^on 

II.nvll.oi  Mc.  .Mct'al'uni,  .McCoun,  MeGte,  McXc.il,  11  rsl,  Sedlen, '\\\bnnore- 
iMid,  and  W  ilson —  1 G. 


NOIiS. 

Me.s.«rs.  Ashhy,  P.nrton,  Crandall,  Dosh,  Fi.ske,  Flint.  Frenel',  Gove  Ucck 
L:ppiiieolt,  Jliindeville,  Xorman,  Shaw,  Tilford,  aud  Wi.itc— 15,'        '  ' 
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So  the  Senate  adjoarncd. 

K.  M.  A>'DEnSOX, 

I'l  csiiJeiil  of  Scuatc. 

Attest: 

AVm.  Bausjiax,  Scc'y  Senate. 


IN  SENATE. 


TiiLKSDA Y,  January  17,  IS56. 

Senate  met  pursuant  to  arjournmcnt. 
Lieut.  Governor  in  tlie  cliair. 
Prayer  by  Rtv.  J^r.  Pratt. 

PioU  called,  and  the  following  Senators  found  to  be  absent: 
Messrs.  Hawks  and  Lippincott. 
Journal  of  yesterday  read  and  approved. 

IMr.  Fcrfruson,  from  the  Jndieiiiry  Conimittrc,  to  whom  was  rpf.Trod  Sennte 
bill  No.  2,  to  provide  for  a  Sperinl  'IVrtti  of  the  F-iurte- nth  JtMiiciai  Dlstiijt 
Court  in  the  County  of  Sierra,  offered  the  following  report: 

Mr.  President  : 

Tlic  committee,  to  whom  was  referred  tlie  above  bill,  have  had  the  same  nnder 
adv.si-rnent,  ami  after  dt-libenitioii,  rcs|ii'ttrully  represent:  that  they  liiiv.- hf- 
coiUM  nwiire  of  the  iniportanee,  indeed  of  the  iiecc  ssity,  of  passing  .'■oiiie  l)i}l^f 
this  chnracter;  inasnnu  h  as  the  citizens  of  'hat  county  have,  for  to.ne  lime  jMJst, 
bud  no  term  of  the  District  Court  held  in  th  t  county. 

The  committee,  however,  are  of  opinio:  ,  t  lat  the  l)ill  first  introdnml  i.s  liable 
to  the  o'ljiH-tion  of  um-onstitutioiniiiiy ;  i,.  t  lis,  tlnit  it  gives  t)»e  Jixlge  ot  that 
judicial  ilistrict  .so:nethiug  of  a  discrt-tionary  power  as  to  the  time  of  holding 
Slid  session,  while  your  committee  incline  to  the  opinion,  that  the  limeot  holding 
sessions  of  this  Court,  can  only  be  fi.xed  by  the  Legislaiu  o. 

They,  therefore,  report  a  substitute,  removing  the  evil  alluded  to,  and  not 
liable  to  tiie  above  objei  tion.  wliich  they  respectfully  recorauieud  to  the  atten- 
liou  of  ilie  S'.  uate,  and  urge  its  passage. 


W.  I.  FERGUSON, 

Chairman. 
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On  motion  cf  Mr.  Burton,  the  substitute  reported  by  the  committee  was  read 
a  third  time  and  passed. 

Mr.  Hook,  from  a  select  committee,  reported  the  following  Joint  Rales: 

JOINT  RULES  AND  ORDERS  OF  THE  SENATE  AND  ASSEMBLY. 

I. 

In  every  case  of  an  amendment  of  a  bill,  agreed  to  in  one  House  and  dissented 
to  in  the  other,  if  either  House  shall  request  a  conference,  and  appoint  a  com- 
mittee for  that  purpose,  and  the  other  House  shall  also  appoint  a  committee  to 
confer;  such  committee  shall,  at  a  convenient  hour'to  be  agreed  on  by  their 
chairman,  meet  in  the  conference  chamber,  and  state  to  each  other,  verlially  or 
in  writing,  as  either  shall  choose,  the  reasons  of  their  respective  Houses  for  and 
against  the  amendment,  and  confer  freely  thereon. 

II. 

When  a  message  shall  be  sent  from  either  House,  it  shall  be  announced  at  the 
door  by  the  Doorkeeper,  and  shall  be  respectfully  communicated  to  the  Chair  by 
the  person  by  whom  it  may  be  sent. 

in. 

Messages  shall  be  sent  by  the  Secretary,  Clerk,  or  by  such  person  as  a  sense 
of  propriety  in  each  House  may  determine  to  be  proper. 

IV. 

While  bills  are  on  their  passage  between  the  two  Houses,  they  shall  be  on 
paper,  and  under  the  signature  of  the  Secretary  or  Clerk  of  each  House,  res- 
pectively. 

V. 

After  a  bill  shall  have  passed  both  Houses,  it  shall  de  duly  enrolled  by  the 
Clerk  of  the  Assembly,  or  the  Secretary  of  the  Senate,  as  the  bill  may  have 
originated  in  the  one  or  the  other  House,  before  it  shall  be  presented  to  the 
Governor  of  the  State. 

VL 

When  bills  are  enrolled,  they  shall  be  examined  jointly  by  the  Enrolling  Com- 
mittees of  the  Senate  and  the  Assembly,  appointed  as  standing  committees,  for 
that  purpose,  who  shall  carefully  compare  the  Enrolled  with  the  Engrossed  bill 
as  passed  in  the  two  Houses,  and  correcting  any  errors  that  may  be  discovered 
in  the  enrolled  bills,  make  their  report  forthwith  to  their  respective  Houses. 

After  examination  and  report,  each  bill  shall  be  signed  in  the  respective 
Houses,  first  by  the  Speaker  of  the  Assembly,  then  by  the  President  of  tlie 
Senate. 

18s 
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VIII. 

After  a  bill  shall  have  thus  been  signed  in  each  Honse,  it  shall  be  presented 
by  the  said  Committees  to  the  Governor  of  the  State,  for  his  approval,  it  being 
first  endorsed  on  the  back  of  the  roll,  certifying  in  which  House  the  same 
originated,  which  endorsement  shall  be  signed  by  the  Secretary  or  Clerk,  as  the 
case  may  be,  of  the  House  in  which  the  same  originated,  a^nd  shall  be  entered  in 
the  Journals  of  each  House.  The  said  committee  shall  report  the  day  of  pre- 
sentation to  the  Governor,  which  time  shall  also  be  carefully  entered  on  the 
Jonrnals  of  each  House. 

IX. 

All  orders,  resolutions,  and  votes,  which  are  to  be  presented  to  the  Governor 
of  the  State  for  his  approbation,  shall  also,  in  the  same  manner,  be  previously 
enrolled,  examined,  and  signed,  and  shall  be  presented  in  the  same  manner,  and 
by  the  same  committee,  as  provided  in  the  case  of  bills. 

X. 

When  the  Senate  and  Assembly  shall  judge  it  proper  to  make  a  joint  address 
to  the  Governor,  it  shall  be  presented  to  him  in  his  Audience  Chamber,  by  the 
President  of  the  Senate,  in  the  presence  of  the  Speaker,  and  both  Houses. 

XI. 

When  a  bill  or  resolution  which  shall  have  passed  in  one  House  is  rejected  by 
the  other,  notice  thereof  shall  be  given  to  the  House  in  which  the  same  shall 
have  passed. 

XII. 

When  a  bill  or  resolution  which  has  been  passed  in  one  House  shall  be  reject- 
ed in  the  other,  it  shall  not  be  brought  in  during  the  same  session  without  a 
notice  of  five  days,  and  leave  of  two-thirds  of  that  Honse  in  which  it  shall  be 
renewed. 

XIII. 

Each  House  shall  transmit  to  the  other  all  papers  on  which  any  bill  or  reso- 
lution shall  be  founded. 

XIV. 

After  each  House  shall  have  once  adhered  to  their  disagreement,  a  bill  or  re- 
solution shall  be  lost. 

XV. 

Xo  rule  or  resolution  that  shall  have  passed  the  Assembly  and  Senate  shal 
be  presented  to  the  Governor  for  his  approval  on  the  last  day  of  the  session. 
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XVI. 

No  appropriations  of  money,  for  any  purpose  whatever,  shall  be  made,  except 
by  bill. 

XYII. 

ISo  spirituous  liquors  shall  be  offered  for  sale,  or  exhibited  within  the  Capitol 

or  Public  Grounds  adjacent  thereto. 

Accepted,  considered  engrossed,  and  ordered  printed. 

The  following  communication  was  received  from  his  E.^cellency  the  Governor; 

Executive  Department,  1 
January  16,  1856. ) 

To  the  Hon.  the  Senate  of  California:  * 

I  do  hereby  nominate  and  appoint  (subject  to  the  approval  of  yoor  honorable 
body.)  Geo.  W.  Ryder  as  Port  Warden  for  the  port  of  San  Francisco,  in  the  place 
of  George  Simpson  resigned,  and  I  also  revoke  and  withdraw  any  nomination  or 
appointment  heretofore  made  to  sn()ply  such  vacancy,  and  respectfully  ask  the 
concurrence  of  the  Senate  in  such  first  mentioned  nomination. 

I  have  the  honor  to  be 
Very  respectfully 

Yonr  obd't  servant, 

J.  NEELY  JOHNSON. 

Upon  motion  laid  upon  the  table. 

According  to  previous  notice,  Mr.  Shaw  introduced  a  bill  entitled  an  Act  to 
quiet  Land  Titles  in  this  State,  and  for  other  purposes  concerning  Real 
Property. 

Read  a  first  and  second  time  and  referred  to  Committee  on  Public  Lands, 
Mr.  Coffroth  moved  that  300  copies  of  the  bill  be  printed. 
Mr.  Ashley  moved  to  amend  by  inserting  240  copies. 
Adopted. 

Mr.  Gove  gave  notice  that  he  would,  at  an  early  day,  introduce  a  bill  amend- 
atory of  an  Act  entitled  an  Act  to  provide  Revenue  for  the  support  of  this 
State,  passed  May  15,  1854,  and  amended  April  21,  1855. 

According  to  previous  notice,  Mr.  Hawthorne  introduced  a  bill  for  an  Act  to 
authoriee  the  working  of  Convicts  in  Placer  County. 

Read  first  and  second  times  and  referred  to  Judiciary  Committee. 
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Acconliiig  to  previous  notice,  Mr.  Fiske  introduced  a  bill  for  an  Act  entitled 
an  Act  to  amend  an  Act  to  provide  for  the  protection  of  Foreigners  and  define 
their  liabilities  and  privileges,  passed  March  30,  1853. 

Head  a  first  and  second  time  and  referred  to  tl;e  Committee  on  Mines  and 
Jlining  Interests. 

On  motion,  the  unfinished  business  of  yesterdaj  was  taken  up,  being  the  fol- 
lowing resolution: 

Resolved,  (The  Assembly  concarrinp;')  That  oar  Senators  in  Conpress  be  in- 
structed and  our  Members  requested  to  urge  upon  Congress  the  immediate  pas- 
sage of  a  law  appropriating  fifty  thousand  stand  of  arms  to  the  use  of  the  State 
'of  California. 

On  motion,  the  resolution  was  referred  to  the  Committee  on  Military  Affairs. 

Mr.  French  moved  to  take«from  the  table  the  special  order  for  Tuesday  next 
at  12  o'clock  M. 

Agreed  to. 

Mr.  Fiske  withdrew  bis  motion  to  reconsider  the  vote  on  the  special  order. 

Mr.  Westmoreland  gave  notice  that  he  would,  in  a  short  time,  bring  forward 
a  bill  regulating  the  mining  property  of  this  State,  and  defining  the  duties, 
rights  and  privileges  of  miners. 

Mr.  Rust,  from  the  Special  Committee  appointed  to  procure  rooms  for  En- 
grossing and  Enrolling  Clerks  of  the  Senate,  reported  verbally  that  the  only 
room  suitable  for  their  uses,  was  the  one  situated  iu  the  southeast  basement  of 
the  Capitol  Building. 

Mr.  Ashley  gave  notice  that  he  would  introduce  an  Act  to  provide  for  a  com- 
pilation and  digest  of  the  General  Statutes  of  this  State. 

Mr.  Ashley  offered  the  following  resolution : 

Resolved,  That  a  committee  of  three  be  appointed  to  procure  suitable  rorms 
for  the  use  of  the  Committees  and  Clerks  of  the  Senate;  provided,  the  arrange- 
ments made  by  this  committee  shall  not  be  binding  until  approved  by  the  Senate 

Mr,  French  moved  to  amend,  by  excepting  the  Judiciary  Committee  from  the 
terms  of  the  resolution. 

Adopted. 

Mr.  Tilford  gave  notice  that  he  would,  to-morrow,  introduce  into  the  Senate 
a  bill  for  an  Act  amendatory  and  supplementary  to  the  Act  concerning  the  Office 
of  Reporter,  passed  April  13,  1850. 
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Oa  motion  of  Mr.  Hawthorne,  the  Senate  adjourned. 

E.  M.  ANDERSON. 

President  of  Senate. 

Attest: 

W.  Bausman,  Sec'y  Senate. 


IN  SENATE. 

F'ui4).\v,  January  18,  1836. 

Senate  met  pursuant  to  adjournment. 
Lieut.  Governor  in  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 

Roll  called  and  the  following  Senators  found  to  be  absent: 
Messrs.  Ferguson  and  Norraan. 
Journal  of  yesterday  read  and  approved. 
Mr.  McCallum  presented  the  following  report: 
Mr.  President  : 

The  Committee  on  Engrossment,  to  whom  was  referred  the'  Standing  Rules 
and  Orders  of  the  Senate,  having  examined  the  same,  would  report  t.'ial  the 
said  Rules  and  orders  are  correctly  engrossed. 

Accepted. 

Mr.  President: 

The  Military  Committee,  to  whom  was  referred  the  resolution  asking  Congress 
to  vote  50,000  stand  of  arms  to  the  use  of  the  State,  report  the  same  back. 

On  motion,  it  was  passed. 

The  following  communication  was  received  from  his  Excellfncy,  the-Govcrnor: 
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To  the  Hon.  the  Senate  of  the  Slau  of  California  : 

Herewith  I  transmit  the  Report  and  Appendix  of  ths  Hon.  PauI  K.  Hubbs, 
Superintendent  of  Public  Instruction,  Ijcing  the  fifth  AEOual  Report  from  the 
Department  over  which  he  presides. 

I  am  respectfully, 

Your  obedient  serv't 

J.  NEELT  JOHNSOX. 

On  motion,  the  report  accompanying  the  commnnicatioii  vrns  referred  to  the 
Committee  on  Education. 

Mr.  McCoun  moved  to  take  from  the  table  the  commnnieation  of  his  Excel- 
lency, the  Governor,  appointing  a  Port  Warden  for  the  Port  of  San  Traneisco. 

On  motion  of  Mr.  Hawks,  the  Senate  went  into  execntiTe  aession  for  the  con- 
sideration of  the  same. 

Mr.  Lippincott  moved  that  the  subject  be  made  the  speeiiillorder  for  Monday 
next,  at  12  o'clock,  M. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs..  Hawkfr,  McCoun, 
and  MandevjUe,  with  the  following  result: 

AYES. 

Messrs.  Crandall,  Day,  Dosh,  French,  Gove,  Hook,  Lipp»3Cott,.Ma»ieTilIe, 
McNeill,  Norman,  Kust,  Shaw,  and  Tilford — 13. 

NOES. 

Messrs.  Burnett,  Burton,  Bynura,  Coffroth,  Cosby,  Fergosem,  Fiske,  Flint, 
Hawks,  Hawthorne,  McCallum,  McCoun,  McGee,  Scellen,  Waile^  Westnioseland, 
and  Wilson — 18. 

So  the  motion  was  lost. 

Mr.  Rust  moved  that  it  be  made  the  special  order  for'  ttymonow  a4)  IZ 
o'clock. 

Upon  which,  Mr.  Hawks  demanded  the  previoos  question. 
Sustained.  • 

And  the  the  question  being,    Shall  IbevatD  question  be  xanr  paiZ^ 
It  was  sustained. 
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The  qnestion  recurring  upon  making  the  motion  the  special  order  for  to-mor- 
row, it  was  lost. 

The  nominatioQ  of  Mr.  Ryder  was  then  confirmed  by  the  following  vote: 

AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynura,  Coffroth,  Cosby,  Crandoll.  Day,  De 
la  Guerra,  Ferguson,  Flint,  Fiske,  Hawks,  Hawthorne,  Hook,  McCallum,  Mc- 
Coun,  McGee,  Scellen,  Waite,  Westmoreland,  and  Wilson — 22. 

N0E3. 

Messrs.  Dosh,  Lippincott,  Mandeville,  McNeill,  Norman,  Shaw,  and  Tilford 
—9. 

The  following  message  was  received  from  the  Assembly : 
Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  a  Concur- 
rent Resolution  in  relation  to  the  suppression  of  Indian  hostilities  on  the  north- 
ern frontier  of  the  State,  in  which  the  concurrence  of  the  Senate  is  requested. 
The  resolution  is  herewith  submitted. 

Also,  have  passed  Senate  bill  No.  1,  an  Act  to  amend  an  Act  concerning  the 
office  of  County  Recorder  of  the  County  of  San  Francisco. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  Assembly. 

Resolved,  (by  the  Assembly  the  Senate  concurring,)  That  his  Excellency 
the  Governor  be  requested  to  act  in  accordance  with  the  petition  sent  to  him,  to 
call  out  in  the  service  of  the  State  of  California  one  independent  Volunteer 
Company,  not  to  exceed  fifty  men,  for  the  better  protection  of  the  lives  and 
property  of  our  citizens  in  the  northern  portion  of  the  State,  and  to  co-operate 
with  other  troops  in  the  field,  in  the  suppression  of  Indian  hostilities  and  diffi- 
culties. 

Mr.  Hawks  moved  that  the  Senate  concur  in  the  resolution  jnst  read. 
Carried. 

The  chair  appointed  Messrs.  Ashley,  Burton  and  Rust  a  committee,  in  com- 
pliance with  the  terms  of  Mr.  Ashley's  resolution,  adopted  yesterday,  in  rela- 
tion to  the  procurement  of  Committee  rooms. 

Mr.  Ashley  offered  the  following  amendments  to  the  Xjonstitution  of  Cali- 
fornia: 
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PROPOSED   AMENDMENTS  TO  THE  CONSTITUTION  OF  THE 
STATE  OF  CALIFORNIA. 

Resolved,  (the  Assembly  concurring,)  The  Legislature  of  the  State  of  Cali- 
fornia, at  its  sixth  session,  commenced  on  the  first  day  of  January,  A.  D.  1855, 
having  by  the  required  constitutional  majority  proposed  the  amendments  herein- 
after set  forth,  and  the  same  having  been  referred  to  the  present  Legislature, 
and  having  been  published  for  three  months  next  preceding  the  last  general 
election,  as  required  by  the  Constitution.  Now  the  Legislature  of  the  State  of 
California,  at  its  seventh  session,  commenced  on  the  seventh  day  of  January,  A. 
D.  1856,  does  hereby  agree  to  and  adopt  as  amendments  to  the  present  Consti- 
tution of  this  State,  the  following: 

Amendment  1. 

Section  2  of  Article  4  is  amended  so  as  to  read  as  follows: 

Sec.  2.  The  sessions  of  the  Legislature  shall  be  biennial,  and  shall  commence 
on  the  first  Monday  of  January  next  ensuing  the  election  of  its  members;  unless 
the  Governor  of  the  State  shall  in  the  interim  convene  the  Legislature  by  pro- 
clamation. 

Amendment  2. 

Section  3  of  Article  4  is  amended  so  as  to  read  as  follows: 

Sec.  3.  The  members  of  the  Assembly  shall  be  chosen  by  the  qualified  elec- 
tors of  their  respective  districts,  on  the  first  Wednesday  of  September,  1857, 
unless  otherwise  ordered  by  the  Legislature,  and  biennially  thereafter,  and  their 
term  of  office  shall  be  two  years. 

Amendment  3. 

Section  5  of  Article  4  is  amended  so  as  to  read  as  follows: 

Sec.  5.  Senators  shall  be  chosen  for  the  term  of  four  years,  at  the  same  time 
and  place  as  members  of  the  Assembly,  and  no  person  shall  be  a  member  of  the 
Senate  or  Assembly  who  has  not  been  a  citizen  and  inhabitant  of  the  State  two 
years,  and  of  the  county  or  district  for  which  he  "shall  be  chosen  one  year  next 
preceding  his  election. 

Ahenbuent  4. 

Section  6  of  Article  4  is  amended  so  as  to  read  as  follows: 

Sec.  6.  The  number  of  Senators  shall  not  be  less  than  one-third,  nor  more 
than  one-half  of  members  of  the  Assembly;  and  at  the  first  session  of  the  Legis- 
lature after  this  amendment  takes  effect.  Senators  shall  be  divided  by  lot,  as 
equally  as  may  be,  in  two  clas.ses.  The  seats  of  the  Senators  of  the  first  class 
shall  be  vacated  aMhe  expiration  of  two  years,  so  that  one-half,  as  nearly  as 
may  be,  shall  be  chosen  biennially. 
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Amendment  5. 

Section  2  of  Article  10  is  amended  so  as  to  read  as  follows. 

Sec.  2.  And  at  any  time  two-tliirds  of  the  Senate  and  Assembly  shall  think 
it  necessary  to  revise  and  chanyje  this  entire  Constitution,  tliey  shiill  recommend 
to  the  electors  at  the  ne.xt  election  of  members  of  the  LpKisIatnre,  to  vote  for  or 
against  a  Convention,  and  if  it  shall  appear  that  a  mnjority  of  the  electors  voting 
at  such  election,  have  voted  in  favor  of  calling  a  Convention,  the  Legislature 
shall,  at  its  next  session,  provide  l>y  law  for  calling  a  Convention,  to  be  holden 
within  six  months  after  the  passage  of  such  law;  and  such  Convention  shall  con- 
sist of  a  number  of  members,  not  less  than  that  of  both  branches  of  the  Legis- 
lature. 

The  Constitution  that  may  have  been  agreed  upon  and  adopted  by  such  Con- 
vention shall  be  submitted  to  the  people  at  a  special  election,  to  be  provide  1  for 
by  law,  for  their  ratification  or  rejection.  Each  voter  shall  express  his  opinion, 
by  depositing  in  a  ballot  box  a  ticket,  whereon  shall  be  written  or  printed,  the 
words,  "  For  the  new  Constitution,"  or  "  Against  the  new  Constitution." 

The  returns  of  such  election  shall,  in  such  a  matnicr  as  the  Convention  shall 
direct,  be  certified  to  the  Exd-utive  of  the  State,  who  shall  call  to  his  assistance 
the  Controller,  Treasurer,  and  Secretary  of  State,  and  compare  the  votes  so  cer- 
tified to  him.  If  by  such  examination,  it  be  ascertained  that  a  majority  of  the 
whole  number  of  votes  cast  at  such  election  be  in  favor  of  such  new  Constitution, 
the  Executive  of  this  State  shall,  by  his  proclamation,  declare  such  new  Consti- 
tution to  be  the  Constitution  of  the  State  of  California. 

Amendment  6. 

Section  3  of  Article  11  of  the  Constitution  of  the  State  of  California  is  hereby 

amended  so  as  to  read  as  follows: 

Sec.  3.  Jlembers  of  the  Legislature,  and  all  officers  elected  or  appointed, 
shall,  before  they  enter  on  the  duties  their  respective  offices,  take  and  sub- 
scribe the  following  oath  or  affirmation: 

I,  ,  do  solemnly  swear,  that  I  will  faithfully  discharge  and  perform 

all  the  duties  incumbent  on  me,  as  ,  agreeably  t»)  the  Constitution  of  the 

United  States,  and  of  this  State,  and  that  since  the  adoption  of  this  amendment 
to  the  Coustitution,  I  have  not  fought  a  duel  with  deadly  weapons,  within  this 
State,  or  out  of  it,  nor  have  I  sent  or  accepted  a  challenge  to  tight  a  duel  with 
deadly  weapons,  or  aided,  or  advised,  or  assisted  any  person  thus  offending — so 
help  me  God. 

And  no  other  oath,  declaration  or  test,  shall  be  required  as  qualification  for 
any  office  of  public  trust. 

And  all  the  foregoing  proposed  amendments  shall  be  submitted  to  the  people, 
in  such  manner,  and  at  such  times,  as  the  Legislature  may  hereafter  prescribe. 

On  motion  of  Mr.  Mandeville  referred  to  the  Judiciary  Committee: 


Mr.  Ferguson  presented  the  following  report: 
19s 


• 
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Mr.  President : 

The  Committee  on  the  Judiciary,  to  whom  was  rrferred  Senate  bill  TCo.  R,  an 
Act  to  amend  an  Act  entitled  an  Act  to  regulate  the  Estates  of  Deceased  Per- 
Bons,  rcppcctfully  report,  that  they  have  bad  the  same  under  consideration,  and 
recommend  its  passage. 

W.  I.  FERGUSON, 

Chairman. 

The  bill  accompanying  the  report  was  considered  engrossed,  read  a  third  time 
and  passed. 

Mr.  Fiske  presented  the  following  petition: 

To  the  Honorable  the  Senate  and  Assembly  of  the  State  of  California  : 

The  undersigned,  citizens  and  residents  of  California,  respectfully  pray  for  the 
repeal  of  an  Act  entitled  an  Act  to  disconrage  ihc  eraigration  to  tliis  State  of 
persons  wiio  cannot  iiecome  citizens  thereof — approved  April  28,  IS.iS. 

Also,  of  an  Act  entitled  an  Act  to  amend  an  Act  to  provide  for  the  prrtcc- 
tion  of  Foreigners,  and  to  define  their  Liabilities  and  Privileges,  passi  d  March 
30,  1853,  approved  Ap'il  30,  18.55,  for  the  reason  that  they  IjcMeve  the  same 
to  be  prejudicial  to  the  interests  of  all  cla.sses  of  community,  and  oppressive  to 
the  Chinese  residents  of  the  State. 

And  as  in  duty  bound,  your  petitioners  will  ever  pray,  <S:c.,  &c. 

Referred  to  Committee  on  Mines  and  Mining  luterests. 

According  to  previous  notice,  Mr.  Tilford  introduced  a  bill  to  be  entitled,  an 
Act  amendatory  and  supplementary  to  the  Act,  concerning  the  oIDce  of  Repor- 
ter, passed  April  13,  1850. 

Read  a  first  and  second  time,  and  referred  to  the  Judiciary  Committee. 

On  motion,  the  Senate  adjourned. 

R.  M,  ANDERSON, 

Presidcut  of  Senate. 
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IN  SENATE. 


Saturday,  January  19,  1S56. 

Senate  met  pursuant  to  adjournment. 
Liout.  Governor  in  the  Chair. 

Prayer  by  Rev.  Mr.  Pratt.  • 

.  Iloli  called  and  the  following  tr'enators  found  to  bo  absent: 

Messrs.  Ferguson,  Hawks,  Ilawthorne,  Lippincott,  Xorman  and  AVestmorc- 
land. 

Journal  of  yesterday  read  and  approved. 
Mr.  French  offered  the  following  resolution: 

Jxesnlveil,  That  the  lion.  Judges  of  the  Supreme  Court  ore  rcqnestcd  to  re- 
port, to  Ihu  Senate  all  Acts  and  parts  of  Acts  that  conGict  with  the  provisions 
of  the  Constitution  of  this  State,  and  recommend  such  Acts  as  will  bo  necessary 
in  stead  thereof,  and  also  recommend  the  passage  such  laws  as  their  judicial 
experience  may  suggest  to  be  proper  and  just. 

On  motion  of  Mr.  Shaw,  the  resolution  was  referred  to  a  Select  Committee 
of  three. 

The  Chair  appointed  Messrs.  French,  Rust  and  Coffroth  ^aid  Committee. 

Mr.  nook  offered  the  following  resoluticn: 

Resolved,  That  the  Governor  be  and  is  hereby  requested  to  inform  the  Senate 
what  has  been  done  under  tlie  authority  of  an  Act  to  provide  for  the  survey 
and  construetion  of  a  Wagon  Road  over  the  Sierra  Nevada  Mountains,  passed 
April  28,  1855,  and  such  information  in  relation  to  the  letting  of  the  contract 
for  the  construction  of  said  road  as  may  be  in  his  possession. 

Adopted. 

Mr.  Ashley  offered  the  following  report:  ' 

Mr.  President:  • 

The  committee  appointed  to  procure  Committee  Rooms,  would  report,  that 
they  have  found  much  diCGculty  in  getting  suitable  rooms.    The  most  couvcnient 
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to  be  had,  are  two  rooms  ou  J  street,  between  Fourth  and  Fifth.  Those  rooms 
can  be  had  for  $'0  per  month,  cash,  or  Mie  equivalent  of  that  sum  in  State 
Wnrrnnts.  For  this  sum  the  rooms  will  be  kept  in  order,  and  fuel  furnished. 
On  eon.sideralion,  your  couimiitee  advise  the  renting  of  said  rooms  on  the  terms 
proposed. 

D.  R.  ASHLEY. 

E.  F.  HUKTON, 
P.  C.  IIUST. 

Adopted. 

Mr.  McCoun  offered  the  following  resolotion: 

Resolved,  That  tlie  Controller  of  State  be  requested  to  report  to  the  Senate 
the  amount  of  Deficiencies  of  the  year  1855,  aud  the  amount  necessary  to  be 
appropriated  for  the  same. 

Adopted. 

Mr.  Ferguson  offered  the  following  report: 
Mr.  President  : 

The  Judiciary  Committee,  to  whom  was  referred  the  Senate  bill  Xo.  3,  enti- 
tled a  bill  for  an  Act  providing  for  the  confinement  of  Prisoners  of  the  United 
States,  have  had  the  same  under  consideration,  and  would  resi)ectrully  recom- 
mend its  passage. 

W.  I.  FERGUSON, 

Chairman. 

Mr.  Shaw  moved  the  bill  be  considered  engrossed,  read  a  third  timo  and 
passed. 

Adopted. 

Mr.  Ferguson  offered  the  following  report: 
Mr.  Mnd  ent : 

The  Judiciary  Coromittee,  to  whom  was  referred  Senate  bill  Xo.  4,  entitled  a 
bill  for  an  Act  recommending  to  the  Elcclors  to  vo'e  for  or  against  a  Conven- 
tion, to  revise  and  change  the  Constitution  of  this  State,  have  hud  the  siiine 
under  advisement,  and  they  respectfully  recommend  the  same  to  the  Senate  for 
their  further  consideratiou. 

W.  I.  FERGUSON, 

Chairman. 

Mr.  Coffroth  moved  that  the  bill  be  printed,  atd  made  the  special  order  for 
Tuesday,  5  th  of  February  next,  at  12  M. 

Agreed  to, 

Mr.  McCoun  presented  the  following  mcmorii  1  from  the  State  Prison  Di- 
rectors. 
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To  the  lion,  the  Senate  and  Assembly  of  the  State  of  California: 

It  is  with  unfeigned  regret  that  the  undersigned,  State  Prison  Directors,  are 
compelled  so  soon  iifter  being  installed  in  olTice,  to  call  npon  the  Legislature  for 
pecuiiiiiiy  aid  iu  order  to  enable  us  to  execute  the  duties  imposed  upon  us  by  tbo 
law  under  which  we  are  acting. 

A  brief  statement  of  the  condition  in  which  we  found  tlie  Prison  and  its  in- 
mates upon  assinning  the  duties  of  our  oflice,  will  be  necessary  to  a  full  and 
proper  uiiderstaiidiiig  of  our  present  position. 

At  the  tiini^  we  look  charge  of  the  Prison,  not  more  than  three  days'  supplies 
were  on  hand,  rendering  an  immediate  outlay  of  money  or  exercise  of  credit 
alisohitely  iiidispciisible  to  meet  tlic  wants  of  the  I'rison. 

The  credit  of  the  prison  is  such  as  to  render  it  impossible  to  obtain  necessary 
supplies  without  submitting  to  exactions  whieh  would  l)e  ruiuMis  to  the  interests 
of  the  State,  and  render  the  support  of  the  Prison  onerous  iFthe  extreme. 

The  Directors  present  the  institution  to  you  without  means  or  credit,  and  hav- 
ing in  charge,  and  looking  to  the  Directors  for  food  and  clothing,  more  than 
four  hundred  and  eighty  persons,  including  officers/guards,  employees  and  con. 
Ticts. 

Common  decency  and  humanity  require  that  some  provision  be  made  by  the 
State  for  the  proper  care  of  those  that  have  been  condemned  for  the  violation 
of  her  laws. 

The  Directors  do  not  deem  it  reputable  or  humane  for  a  State  to  punish  felons 
by  starvation  or  liy  withholding  such  articles  of  cloihing  as  will  at  least  hide 
nakedness  and  form  some  i)rotectiou  against  the  inclemencies  of  the  sea.-on. 

Tlie  Hoard  of  J)irectors  would  further  represent,  that  the  occupation  of  the 
convicts  has  heretofore  mainly  been  making  brick,  arrangii  g  and  cutting  stone 
fos  the  San  Francisco  and  other  markt  ts.  The  former  business  it  is  impossible 
to  pursue  during  the  rainy  season,  and  the  demand  for  stone  during  the  same 
season  is  so  slight,  thas  tlie  Directors  cannot,  with  any  certainty,  calculate  upon 
deriving  any  revenue  from  the  sale  of  brick  or  stone  withiu  the  coming  five 
months. 

The  convicts  are  at  present  employed  in  grading  the  Prison  Grounds,  and  in 
digging  clay  for  making  brick  to  be  used  as  soon  as  the  season  will  allow. 

So  deeply  are  we  impressed  with  necessity  of  Legislative  aid  to  relieve  ns 
from  our  present  embarrassments,  that  we  feel  authorized  to  brieflv  redjjhnlate 
our  situation,  and  urge,  in  the  most  respectful  manner,  the  eariiest'BBon  of 
the  Legislature  upon  the  sulyect  of  this  memorial. 

We  are  destitute  of  supplies  with  which  to  meet  the  daily  demands  of  the 
Prison. 

A  large  portion  of  tlie  Convicts,  are  in  immediate  want  of  most  common  and 
ordinary  articles  of  cloihing. 

The  I'lison  has  no  credit,  or  only  snch  a  credit  as  will  enable  the  Directors  to 
obtain  supplies  at  double  the  market  prices. 

At  present  we  cannot  employ  Convict  labor  so  as  to  make  it  of  any  value 
towards  the  support  of  t'le  Pr  son. 

Lack  of  acquaintance  with  the  cost  of  supporting  the  Prison,  renders  it  im- 
possible for  the  Directors  to  fix  the  amount  of  money  that  should  be  appropria- 
ted to  relieve  our  present  and  luture  necessities,  but  t^e  Directors  would  state, 
from  the  best  information  they  can  gain,  that  the  expenses  for  this  year  will  not 
fall  siiort  of  Fifteen  lliousniid  dollars  per  month,  we  shall  not  therefore  ask  for 
any  specilic  amount  as  an  appropriation,  but  submit  the  same  to  the  discretioa 
of  your  honorable  bodies. 


ICO  [Satczdat, 

The  D-rectors  wonld  further  reprcEtnt.  that  at  the  prefent  time,  there  is  One 
bnndred  and  fifty  Convicts  lodged  ia  one  room,  so  that  the  erection  cf  a  new 
Trisoa  is  al;soluiely  necessary.  ^  BELL, 

F.  S.  McKEN'ZIE, 
E.  WILSON', 
State  Priion  Directors. 

Read  and  referred  to  the  State  Prison  Comm-.ttce. 
Mr.  Ferguson  presented  the  following  report: 
Mr.  Frcsident : 

The  Judiciary  llmrnittce  Wd  respectfully  report  to  the  Senate  that  the 
duties  of  tl.e  commiltce  are  such,  as  to  require  the  services  of  a  Clerk,  aud  aslc 
the  consent  of       ?  -..te  to  employ  one.  ^  ^  FERGUSON, 

Cliairman. 

Upon  the  question  of  adoptins  the  report,  the  ayes  and  noes  were  demandcl 
by  Messrs.  Asbk-y,  Hook,  and  Mandeville.  with  the  following  result: 

AYCS. 

Mossr..  Burnett.  Bynnm,  Cosby.  Cranddl.  G"^^":,^""'^^?"^^^^^^^ 
Fi-ko  Gove  ILuvks,  Hawthorne.  Lippincoit.  .McC.ilum  McCouu.  McGec, 
^•orlnau,  Kust,  Scellen,  Sha«-,  T.lforJ,  and  Wesimorelaud  - 21. 

NOES. 

Messrs.  Ashley,  Burton,  Day,  Flint,  French,  McNeill,  Waite  and  Wilson-lO. 
The  following  message  was  received  from  the  Assembly: 

• Jaxcart  18,  185G. 
lent : 

I  nm  directed  to  inform  the  Senate,  that  the  Assembly  on  yesterday  concnr- 
red  rSouate  concurrent  rc.solutio.>.re.,uestiM..  Congress  to  pass  a  law  appro- 
priating Fitly  thousand  stand  of  Arms,  to  the  u=e  ot  the  btale. 

AUo  na«ed  Assembly  concurrent  resolution,  instructinj:  the  State  Trrasnrer 

concurrence  ot  the  Seuate  is  requested. 

Aho  passed  Senate  1^1  No.  2.  entitled  an  Act  to  provide  for  a  special  term 
of  the  Fiurtecnlh  Judicial  District  Court,  iu  the  county  ot  Sierra. 

Also,  have  passed  a  bill  to  regulate  the  per  diem  ".L^.^o""  °^ 

Senate  and  AisemUy,  and  to  repeal  the  existing  laws  relating  thereto. 


I 
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Also,  pas3"cl  an  Act  to  amsml  an  Act  entitled  an  Act,  to  fix  the  Terms  of 
the  District  Courts  throughout  the  State,  passed  Way  18,  1853. 

Respectfully  submitted, 

J.  M.  AXDERSOX, 

Clerk  of  Assembly. 

Asscmlily  hill  ?Co.  1,  an  Act  to  nmend  an  Act  cnlitlcd  an  Act  to  fi.x  the 
Times  of  lioldiiig  the  'Icrms  of  the  District  Court  throughout  this  State,  passed 
May  18,  1853. 

I\ead  a  first  and  second  times,  rules  suspended,  and  passed. 

Assrmlily  bill  Xo.  5,  entitled  a  bill  to  regulate  the  Per  Diem  allowance  of 
Oniccrs  of  the  Senate  and  Assembly, 'aud  to  repeal  ttic  existing  laws  relatiug 
thereto. 

Read  a  first  time,  and  objection  being  made,  laid  over  under  the  rules. 
The  following  Assembly  resolution  was  concurred  in: 

Rcsohnl,  by  the  Assembly,  the  Senate  concurring,  That  the  State  Treasurer 
be,  and  is  hen  by,  instructed  to  withhold  payment  of  the  Bonds  or  State  Con- 
troller's Warrants  heretofore  givcu  inpaymeut  for  the  conslruetiou  of  the  Prisoa 
Wall. 

Mr.  Ashley  olTcred  the  following  resolutions: 

Bcsoked,  That  the  Directors  of  the  State  Prison  are  requested  to  report  to 
the  Legislature,  as  soon  as  possible,  the  condition  of  the  State  Pr.son,  the  pro- 
perty oil  hand  umler  their  charge,  and  all  contracts  or  arrangements  by  them 
made  or  adopted,  for  the  supply  of  provisions  and  clothing  for  the  prisoners,  and 
the  number  of  guards  and  employees  uuder  pay,  with  the  amouut  o^Mlaries. 
Also, 

Resolved,  That  the  former  Eoard  of  Directors  of  the  State  Prison  be  requested 
to  rei)ort,  in  full,  all  contracts  and  arrangements  by  them  made  in  relation  to 
the  State  Prison,  aud  to  make  a  general  statement  of  their  acts  as  such  Di- 
rectois. 

Adopted. 

Mr.  McCallum  offered  the  following  report: 
Mr.  President: 

The  Committee  on  Engrossment  have  had  under  coiftideration,  and  find  cor- 
rectly engrossed  the  Standing  Committees  of  the  Senate. 


J  G,  McC.ALLUM. 

Chairman 
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Mr.  Rust  ofered  the  following  resolution: 

Rrsnlred,  That  the  Serffeant-at-Arms  of  the  Senate  is  hereby  ordered  to  snb- 
scrihe  for  one  ropy  of  tlie  Oriental,  for  each  member;  a  newspaper  published  ia 
fcsan  Francisco  in  the  Euglish  and  Chinese  languages. 

Lost. 

Mr.  McCoon  offered  the  following  resolution: 

Besdved,  by  the  Senate,  that  the  Sergeant-at- Arras  be  authorized  to  procure 
a  Committee  Bulletin  Beard,  for  the  use  of  the  Senate. 

Adopted.  • 

Mr.  McCjllum  offerred  the  following  report: 

Mr.  President  : 

The  Committee  on  Engrossment,  to  whom  was  referred  Senate  bill  No.  6,  an 
Act  to  amend  an  Act  entitled  an  Act  to  regulate  llie  Settlement  of  the  E.stnles 
of  Deceased  Persons,  report  that  they  have  examined  the  same,  and  find  it  cor- 
rectly engrossed. 

J.  G.  McCALLUM. 

Chairman. 

Mr.  Waite,  according  to  previous  notice,  introduced  a  bill  entitled  an  Act  to 
nmerid  an  Act  dividing  the  State  into  counties,  and  establishing  the  Seats  of 
Justice  therein,  passed  April  25,  1851. 

Read  a  first  and  second  time,  and  referred  to  the  Committee  on  Counties  and 
County  Bouudai  ies. 

Mr.  De  la  Guerra  offered  the  following  resolution: 

TiJ^rerl,  That  the  Secretary  of  State  be  requested  to  inform  the  Senate  the 
cause  of  the  delay  iu  printing  the  Laws  in  Spanish,  and  tiie  reason  of  their  non- 
delivery. 

Mr.  Day  moved  to  amend  by  inserting  after  the  word  "  Laws,"  the  words,- 
"  for  the  year  1855,"  which  was  agreed  to. 

The  resolution,  as  amended,  was  adopted. 

Mr.  Waite  gave  notice  that  he  would,  at  an  early  day.  introduce  a  bill  to  pro- 
vide for  taking  the  second  census  of  the  Slate  of  California. 

Mr:  Burton  gave  nofce,  that  at  an  early  day,  he  would  introduce  a  bill  for 
un  Act  concerning  the  Estates  of  Insane  Persons. 
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Ou  motion  of  Mr.  Coffroth,  the  Senate  adjourned. 

R.  M.  ANDERSON. 

President  of  Senate. 

Attest: 

W.  Bausman;  Sec'y  Senate. 


IN  SENATE. 

Monday,  January  21,  185G. 

Senate  met  pursuant  to  adjournment. 

On  motion  of  Mr.  Mandoville,  Mr.  Rust  was  called  to  the  chair. 
Prayer  by  Rev.  Mr.  Pratt. 

Roll  called,  and  the  following  Senators  found  to  be  absent: 

Messrs.  Ashley,  Burnett,  Bynnm,  Dosh,  Flint,  Gove,  Norman  and  Westmore- 
land. 

Journal  of  Saturday,  19th  inst.,  read  and  approved. 
Mr.  Tilford  presented  the  following  report: 
"^  Tr.  Prcsidenl : 

The  Committee  on  Enrolled  Bills  have  examined  and  fonnd  correctly  enrolled 
the  following  Acts,  viz: 

An  Act  to  amend  an  Act  concerning  the  office  of  County  Recorder  of  San 
Francisco  County. 

Also,  an  Act  to  provide  for  a  Special  Term  of  the  Fourteenth  Judicial  Dis- 
trict Court  in  the  County  of  Sierra. 

Respectfully, 

FRANK.  TILFORD, 

Chairman. 

Mr.  McCftUum  presented  the  following  report: 
20s 
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Mr.  PiesidciU: 

The  Coramittce  on  Engrossment,  to  whom  was  referred  a  bill  for  an  Act  prr)- 
tiding  for  the  con  nement  <if  Prisoners  of  tlie  United  States,  report  that  thcv 
have  examined  the  Engrossed  Act,  and  find  the  same  to  be  correctly  engrosstil. 

J.  G.  McCALLUM, 

Chairucan. 

Mr.  French  offered  the  following  resolution: 

Resolved,  That  the  Secretary  of  thel  Senate  is  hereby  required  to  report  • 
the  Senate,  the  names  of  all  clerks  appointed  by  him,  and  the  date  of  th.  .. 
appointment. 

Adopted. 

On  motion  of  Mr.  Cosby,  leave  of  absence  was  granted  to  ^Ir.  Dosh  for  two 
days. 

The  following  communication  was  received  from  the  Secretary  of  State: 

State  of  California,  Offick  of  Seckftary  of  State.) 

Sacramento,  Jan.  21,  185C.  ) 

To  the  HonoraLlt  the  Senate: 

In  answer  to  the  resolution  of  the  Senate,  adopted  on  the  10th  instant,  reqne>t- 
ing  the  Secretary  of  Stale  to  inform  tiie  Senate  liie  cause  of  the  delay  in  print- 
ing ihe  Spanish  Laws  for  the  year  Ifefj.o,  and  the  reason  for  tiu-ir  non-delivery, 
I  have  the  honor  to  forward  the  enclosed  communication  from  the  State  Printer, 
relative  to  the  matter. 

DAVID  F.  DOUGLASS, 

Secretary  of  State. 

Sacramento,  January  21,  185(>. 


In  reply  to  a  resolution  of  the  Senate,  requesting  information  relative  ti>  the 
edition  of  the  Spanish  Laws,  I  have  the  honor  to  state  that  the  delay,  originally, 
was  caused  by  the  difficulty  of  finding  '' com|jositors"  snfheiently  acquainted 
■with  the  Spanish  language,  to  insure  the  perfect  correctness  of  ilic  woik,  a.s 
well  as  the  difBculty  of  procuring  the  '"  accented"  type  necessary  for  its  proper 
performance. 

The  work  of  the  State  Printer  upon  the  Spanish  Laws  was  completed  pre- 
vious to  the  e.vpiristion  of  his  term  of  office. 

Tiie  delay  in  the  delivery,  since  the  comnicncenient  of  the  session  of  ti)e  Le- 
gislature, has  been  occasioned  by  a  mistake  n[)0n  the  purt  of  the  BITider.  I  am 
assured  thut  the  work  will  be  ready  for  delivery  on  to-morrow. 

Respectfully,  your  ob'dt  servant, 

B.  B.  REDDING. 

To  Hon.  David  Doi-qlass,  Secretary  of  State. 


V  cry  respectfully, 

Sir: 


Jan.  21  ] 
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On  motion,  the  Senate  took  up  Assembly  bill  No.  5,  a  bill  to  regulate  the 

per  diem  allowance  of  officers  of  the  Senate  and  Assembly,  and  to  repeal  the 
txistiij^  lnws  relative  thurelo. 

Read  a  second  time  and  referred  to  Committee  on  Claims. 

Mr.  Burton  olFcred  the  following  resolution: 

Resolved,  (by  the  Senate,  the  Assembly  concurring.)  That  a  Special  Cora- 
inilteo  of  tlie  two  Houses  be  appointed,  to  consist  of  two  members  of  the  Senate, 
and  tiiree  from  the  Assembly,  to  wait  upon  tlio  State. Treasurer  and  request  him 
to  nithliold  payment  npoii  all  Warrants  issued  on  account  of  the  State  Frisou. 

Adojjted. 

The  Chair  appointed  Messrs.  Waite  and  Ashley  said  committee  on  part  of 
the  Senate.  . 

Mr.  Flint  moved  that  a  Committee  of  three  be  appointed  to  examine  the  ac- 
counts of  the  late  Attorney  General,  and  report  with  reg'ard  to  what  amount 
iias  been  expended  out  of  the  thirty  thousand  dollars  apj)ropriated  by  the  last 
Le^dslature  for  the  prosecution  of  Escheated  Estates. 

The  resolution  was  laid  upon  the  table. 

Mr.  Hook  offered  the  following  resolution: 

Resolved,  (by  the  Senate,  the  Assembly  concurring,)  That  the  Secretary^of 
State  is  hereby  required  to  make  a  correct  copy  of  the  .Muster  Rolls  of  the  dif- 
ferent Volunteer  Companies  called  into  service  for  the  defenci-  of  the  State 
ag;iii]St  liiiiian  hostilities,  and  his  E.xcelleney,  the  Governor,  is  hereby  requested 
to  transmit  said  Muster  Rolis  to  the  Adjutant  General  of  the  United  Slates. 

i\Ir.  Burton  moved  to  strike  out  "  Secretary  of  State"  and  insert  the  words 
"  Quarter  Master  General." 

Agreed  to. 

The  resolution,  as  amended,  was  adopted. 

On  motion  of  Mr.  Hook,  the  vote  by  which  the  resolution  passed  was  re  eon- 
Bidered. 

Mr.  Burton  withdrew  the  amendment,  and  the  rcsobtion  fs  originally  intro- 
ced,  was  adopted. 

Leave  being  granted,  Mr.  Mandeville  introduced  a  bill  for  an  Act  concerning 
the  salaries  of  oUicers  and  pay  of  members  of  the  Legislature. 

Read  a  first  and  second  time  and  referred  to  the  Committee  on  Claims. 

Mr.  McCillnm  gave  notice  that  he  wonld,  at  nn  early  day,  introduce  a  bill  for 
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tiu  Act  amendatory  of  and  supplementary  to  nn  Aft  entitled,  rni  Act  conrern- 
inp  the  Courts  of  Justice  of  this  Stale,  and  Judicial  Officers,  passed  ilav  19tb, 
1853. 

Mr.  Hawthorne  moved  to  adjoorn. 

Upon  which,  the  a3-es  and  noes  were  demanded  by  Messrs.  McConn,  Hook 
and  Mandeville,  with  the  following  result: 

AYE3. 

Messr.'!.  Co.sby,  Day,  De  la  Guerrn,  Ferguson,  Fiske,  Flint,  Gove,  Ha w- 
tborne,  Hook,  Lippincott,  Mandeville,  Mc>>eill,  Kormen,  Scelleu,  Shaw,  West- 
moreland, and  Wilson — 17. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Coflfroth,  Crandall,  Frecch,  Hawks, 
McCallum,  McCoun,  Rust,  and  Waite — 12. 

So  the  motion  prevailed,  and  the  Senate  adjourned. 


R.  M.  ANDERSON, 

President  of  Senate. 


Attest: 


W.  Bausmax,  Sec'y  Senate. 


L\  SENATE. 

TuESDAV,  January  22,  IS56.  'J 


Senate  met  pursuant  to  adjournment.- 
Lieut.  Governor  in  the  chair. 
Prayer  by  Rtv.  Mr.  Pratt. 

Roll  called,  and  the  following  Senators  found  to  be  absent: 
Messrs.  Ferguson,  McCoun,  Tilford,  Waite,  and  Wilson. 
Jonrnal  of  yesterday  read  and  approved. 
Mr.  Barton  offered  the  following  resolution: 


J 
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Resolved,  Tliat  His  Excllency  the  Governor,  l  e  requested  to  furnish  the 
Senate  wili'i  any  informal  o  i  in  his  possession,  relati\e  lo  the  uoL-paymint  of  ibe 
AV'ar  Bonds  of  the  General  Government. 

Adopted. 

Leave  being  granted,  Mr.  ^^ormnn  introduced  a  bill  for  an' Act  entitled,  an 
Act  to  amend  an  Act  entitled  an  Act,  conccriiinnr  the  Courts  of  Justice  of  this 
btate  and  Judicial  Officers,  passed  51ay  I'J,  1853. 

Mr.  Ashley  offered  the  following  amendment  to  the  bill: 

Section  G.  None  of  the  aforesaid  warrants  shall  be  received  in  payment  for 
School  Bonds,  nor  for  Swam;)  and  Overflowed  Lands;  and  all  State  and  Coun- 
ty Officers  are  prohibited  from  receiving  any  of  the  aforesaid  warrants  in  piiy- 
inent  of  any  indebtedness  due  the  State,  or  in  payment  for  any  lauds  sold  by 
the  State. 

Accepted. 

The  bill  as  amended,  was  read  a  first  and  second  time,  rules  suspended  and 
passed. 

jSIr.  French  raised  the  point  of  order,  that  a  rule  could  not  be  suspended  by  a 
two-thirds  vote. 

The  Chair  decided  the  point  of  order  not  well  taken. 

Mr.  French  appealed  from  the  decision  of  the  Chair;  ai;d  the  question  being, 
"  Siiall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate  ?"  it  was 
decided  iu  the  affirmative. 

Decision  of  the  Chair  was  sustained. 

The  following  report  was  received  from  J.  W.  Denver,  formerly  Secretary  of 
State:  • 

To  the  Honoralle,  the  Senate  : 

As  required  by  Section  second  of  the  Act,  making  appropriations  to  defray 
the  ordinary  Civil  Expenses  of  the  government  of  this  State,  from  the  first  day 
of  February,  A.  D.  185,^,  to  the  first  day  of  February,  1856,  passed  Aprd  27, 
1855,  I  herewith  have  the  honor  lo  transmit  an  account  of  the  Contingent  Ex- 
penses of  tliis  office,  from  the  first  day  of  February  to  the  fifth  day  of  Novem- 
ber, A.  D.  1855,  inclusive,  the  date  at  which  I  resigned  the  office  of  Secretary 
of  State. 

Very  respectfully, 

J.  W.  DENVER, 

Late  Sec'y  of  State. 

By  TT.  H.  R.  Woop, 

Deputy. 
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Specification  of  Conlivgeut  Expenses  rf  the  Office  of  Sentiary  of  State,  for  the 
term  I'ibb,  f  rom  l''chnuLry  1  to  iXeveinOe,  5,  inclusive. 

10,  Paid  Dyer  &  Trescott,  for  fu'jl,    -          -          -          -  $11153 

Cliisrles  Little,  porter  to  office,    .        -         -  I'Jtt  00 

J:icob  .MfKimiey,  for  cieaiiing  up  Conitol,  -         -  9G  0(1 

Read  k  Co.,  rent  of  office,       -          -          -  270  00 

F.  Forraan,  for  postage,      •         -          -          -  130  00 

for  sprinkling  street,     -          -          -          -  30  00 

for  l:,a:lits,  stationery,  &c.     .         .          -          .  i-_9  oO 

Chiirles  Little,  for  porterage     -          -          -  1-20  00 

Wells,  Farjro,  &  Co ,  expressago,    -          -          -  17  f»0 
George  11.  Mixen,  for  drayage  ia  removing  office  to 

Capitol,  -          -          -          -          -          -  229  CO 

Samuel  Young,  for  storage  of  Olds' Library,    -  75  00 
J.  V/.  Denver,  for  expenses  in  attending  Boards  of 

Land  Coniiuis-sioners,  and  moving  Hospital,  -  4^0  00 

Charles  Little,  porter,         -          -          -          -  120  00 

Howard,  Borrodaile  it  Co,  for  candles.           -  35  31 

for  sprinkling  street,  and  water,       -          -          -  50  00 

F.  Fornian.  for  postage,           -          -          -  135  10 

Chas.  Little,  as  porter,        -          -          -          -  60  00 

W.  T.  Crocker,  for  cleani  g  up  Capitol  grounds,  40  00 
>ievett  k  Co.,  for  stove  pipe,  blower,  aud  fixing  up 

stove,         -          -          -          -          -  20  00 

Charles  Little,  as  porter,     -         -          -          -  60  00 

Nevett  <fc  Co.,  for  stove  pipe,  blower,  cud  fixing  up 

stove  iu  Library,           -          -          -          -  25  00 

for  candles,  fuel,  stationery,  &c.,          -          -  ol  70 

Charles  Little,  for  work  about  Slate  Library,          -  130  (JO 

-          -          -          -           $2,581  14 
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1  >,  •' 

June 

►7  It 
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27, 
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1  Oj 
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1, 

3.  " 

30,  " 

19,  " 

31,  " 

Xov. 

2  " 

5,  '• 

Total, 

Referred  to  the  Coniniittee  ou  Contingent  Expenses. 

Acceding  to  previous  notice,  Mr.  McCallnui  introduced  a  bill  for  an  Act  to 
r.nii-nd  an  Act  entitled  an  Act  coucerniii'.^  the  Courts  of  Justice  of  this  Slate, 
aud  Judicial  Oliicers,  passed  Aiay  19,  1853. 

Read  a  first  aud  second  tiuus,  ami  referred  to  the  Judiciary  Committee. 

The  following  commuuication  was  received  from  the  Secretary  of  the  Senate: 

Senate  Ciiambkr,  ) 
Sacramento,  January  22,  1S5C. ) 

To  the  IlcnoraUe.  the  Senate  : 

GENTl.r.JICN — 

In  reply  to  tlie  resolution  adop<ted  yesterday  by  the  Senate,  I  would  respect- 
fully state,  that  the  Clerks  whom  I  have  appointed  are  Rosweli  A.  Fish,  John 


S.  Lee,  Geor:j:e  I).  Fisk.>,  George  C.  Hough;  and  tliut  fheir  nrlive  duties  cora- 
juieuced  on  tlje  8lh  instant. 

I  have  the  lionor  to  bp, 

Very  re.siicctfvilly, 

Sec'y  vSenate. 

Tho  fiillowinj,^  conimunicnlion  was  received  from  liis  Exctlleiicy  the  Governor: 

Executive  Dr.FARTMrNT.  ) 

Jiinunry  21,  isr.f).  )' 

"J'o  Ihe.  Srnn/c.  of  Califorma: 

In  re[>ly  to  the  rowhition  of  inqisiry  addressed  to  ino  nn  tiie  lOtli  inst.,  liv 
direction  of  yonr  iionorable  body,  in  relation  to  tlie  proeeedins-s  had  under  the 
law  of  April  23,  ISTjo,  providini:;;  for  the  construction  of  a  Vv afjou-Hoaci  in  this 
State.  I  f)ef^  to  ,«ay  nothin;:^  has  been  done  by  me  or  niy  associates  on  tho  ]3oard 
of  C'oiiiinissioMcrs  in  relation  thereto,  since  enterini;  ii|ioii  our  respective  oilieial 
duties;  and  for  the  want  of  official  data,  in  fact,  the  entire  absence  of  any  doc- 
unienls  or  oflicial  iiiibrmatiou  in  this  department,  I  am  at  present  unable  to  fur- 
nish the  iiiforujatiou  desired,  but  presnniinyj  the  office  of  Surveyor  (Jeneral  may 
supply  the  required  information,  1  have  .'uidressed  him  ii  eomuiuuication  on  the 
sul)jeet,  and  wilJ,  as  soon  as  practicable,  endeavor  to  lay  before  you  the  results 
of  that  inquiry. 

I  have  the  honor  to  be, 

Yonr  obidient  «;rvant, 

J.  XKELY  JOTINSOX, 

Mr.  Seelleu  moved  that  po  much  of  tlie  Governor's  mcssaqre,  with  accompanv- 
ing  documents,  as  relates  to  State  Laud  Sale.s,  be  referred  to  a  Select  Commit- 
tee of  three. 

Adopted. 

The  Chair  appointed  Messrs.  Scellen,  Tilford  and  Hawks  said  Committee. 
The  followinp^  message  was  received  from  the  Assembly: 

.T.^N-L-.\Rv  22,  1856. 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  tliat  the  Assembly  passed  on  yesterday  a 
concurrent  n  solution  a)ipoiuting-  a  Committee  of  three  from  each  House  to  ex- 
jimine  proposals  for  translating  the  laws  into  Spanish,  etc  ,  and  that  Messrs. 
McGehee,  Taylor  and  Downey  were  appointed  the  committee  on  the  part  of  the 
House. 
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The  resolution  is  herewitia  submitted  aud  the  concurrence  of  the  Senate  res- 
peetfullv  asked. 

J.  M.  AXDERSOX, 

Clerk  Assembly. 

Tiie  hour  of  12  o'clock  liavins^  arrived,  the  Senate  took  up  the  special  order, 
beinc^  a  concurrent  resolutiouNof  the  Assembly  and  a  concurrent  resolution  of 
the  Senate,  fi.xing  a  time  for  going  into  Joint  Convention  for  the  election  of 
United  States  Senator. 

Air.  AlanJeville  moved  to  iudeCnitely  postpone  the  whole  subject. 

Upon  which  ilr.  French  demanded  the  previous  question. 

Sustained. 

Tile  question  being,  "  Shall  the  main  quc-stiou  be  now  put  ?  " 

Tiie  ayes  and  noes  were  demanded  by  I^Iessrs.  Hawks,  Scellen  and  Hawthorne 
with  the  following  result: 

AYES. 

I^Iesprs.  Crandall,  Day,  Dc  La  Guerra,  Dosh,  Fi.^ke,  Flint,  French,  Gove, 
Ileintzelmiin,  Hook,  Lippincott,  Alandeville,  31cXeill,  Norman,  Rust,  Shaw, 
Tiiford  and  Wilson— 18. 

NOKS. 

jVIcssrs.  Asliley,  Burnett,  Burton.  Bynum,  Coffroth,  Cosby,  Ferguson,  Hawks, 
Hawthorne,  AicCallnm,  McCoun,  McUee,  Scellen,  Waite  aud  Westmoreland — 
1.5. 

So  the  motion  prevailed. 

The  question  recurring  on  the  motion  to  indefinitely  po.otpone,  the  ayes  and 
noes  were  demanded  by  Messrs.  .McCoun,  Hawks,  and  Coffroth,  with  the  follow- 
ing result: 

AYES. 

Messrs.  Crandall,  Day,  De  la  Guerra,  Dosh,  Fiske,  Flint,  French,  Gove, 
Hawks,  lleintzelman.  Hook,  Lippincott,  jMandevillc,  McNeill,  Xorman,  Rust, 
Shaw,  Tiliord,  and  Wilson — 19. 

NOKS. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Coffroth,  Co.sby,  Ferguson,  Haw- 
thorne, McCalluiu,  McCoun,  McGcc,  Scellen,  Waite  and  Westmorelaud — 14. 


So  the  motion  prevailed. 
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Mr.  Hawks  gave  notice  that  on  to-morrow  lie  would  move  a  re-consideration 
of  tlie  vote  just  taken. 

Mr.  French  moved  that  the  vote  be  now  re-considered. 

The  Cliair  decided  the  motion  of  Mr.  French  out  of  order. 

Mr.  French  appealed  from  the  decision  of  the  Chair. 

And  the  question  being,  "  Shall  the  decision  of  the  Chair  stand  as  the  judg- 
ment of  tiie  Si'nato,"  tiie  ayes  and  noes  were  demamled  by  Messrs.  Hawks, 
Seellen,  and  Waite,  witii  the  following  result: 

AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Cofforth,  Cosby,  Day,  De  la  Guer- 
ra,  Dosli,  Ferguson,  Fiske,  Gove,  ILiwks,  Hawthorne,  Heintzchiinn,  Lippincott, 
McCiiliuin,  McCouu,  MeGec,  McNeill,  Seelleu,  Tillord,  Waite,  Westmoreland, 
and  WiLou— 25. 


•  NOES.  , 

Messrs.  Crandall,  Flint,  French,  Norman,  Rust,  Shaw — 6. 
So  the  question  was  decided  in  the  affirmative,  and  the  decision  of  the  Chair 
was  sustained. 

On  motion  of  Mr.  Hawks,  the  Senate  adjourned. 

R.  M.  ANDERSOX, 

President  of  Senate. 

Attest: 

Wm.  B.\usman,  Scc'y  Senate. 


IN  SENATE. 

Wednesday,  January  23,  1856. 

Senate  met  pm'suaut  to  adjournment. 

President  pro  tm.  in  the  chair. 

Prayer  by  the  Rev.  Mr.  Pratt. 

Roll  called  and  Mr.  McCoun  found  to  be  absent. 

Journal  of  yesterday  read  and  approred. 
21s 
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The  following  resolution,  from  the  Assembly,  received  on  yesterday,  was  taken 
np. 

Resolved,  That  a  Committee  of  three  from  each  House  be  appointed  to  ex- 
amine proposals  for  translating  the  laws  into  S]).uiisl),  &c  ,  and  that  Messrs. 
Mc'Jeliee,  Taylor,  and  Downey,  be  appointed  the  Committee  on  the  part  of  the 
House. 

Adopted. 

The  Chair  appointed  Messrs.  Ashley,  McGee,  and  Westmoreland,  the  Com- 
mittee on  the  part  of  the  Senate. 

Mr.  Mandeville  offered  the  following  resolution: 

Resolved,  That  the  Sergeant-at-Arms  is  instructed  to  furnish  to  reporters 
with  two  copies  of  all  printed  bills  and  other  documents  ordered  printed  by  the 
Senate. 

Adopted. 

Mr.  Coffroth  moved  that  the  Committee  on  Rooms  procure  an  o£5ce  for  the 
Lieut.  Governor, 

Adopted. 

Mr.  Hawks,  according  to  previous  notice,  moved  a  re-consideration  of  the  vote 
taken  yesterday  on  the  special  order  of  the  day. 

Mr.  Ferguson  moved  to  lay  the  motion  to  re-consider  on  the  table. 

Mr.  Coffroth  moved  a  call  ot  the  Senate. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  De  la  Guerra, 
Hawks,  and  McCouu,  with  the  following  result: 

AYK.S.  • 

Messrs.  Ashley,  Bnrnett,  Burton,  Bynum,  Cos'^y,  De  la  Guerra,  Dosh,  Fer- 
guson, Hawthorne,  McCallum,  McCoun,  McGee,  ilcXeill,  Scelleu,  Waite,  and 
Wilson— 16. 

NOES. 

Messrs.  Coffroth,  Crandall,  Day,  Fiskc,  Flint,  French,  Gove.  Hawks,  Hcint- 
zelman,  Hook,  Lippincott,  Mandeville,  !N'orman,  Rust,  Shaw,  Tillord,  and  Mr. 
President — 17. 

So  the  motion  was  lost. 

On  Mr.  Ferguson's  motion  to  lay  the  subject  on  the  table,  the  ayes  and  noes 
were  demanded  by  Messrs.  Cofifioth,  Ferguson,  aud  Ashley,  with  the  following 
result: 
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^  AYES. 

JVIessrs  Ashley,  Burnett,  Burton,  Byiium,  Cofiroth,  Cosby,  Ferguson,  Haw- 
thorne.  Hawts,  McCallum,  McCoun,  McGee,  Scellen,  Waite  aud  Westmoreland 
—15. 

NOES. 

Messrs.  Crandall,  Day,  De  la  Gucrra,  Dosli,  Fiske,  Flint,  French,  Gove, 
Ilfiiitzelmnn,  Uook,  Lippiucott,  Maiideville,  McNeill,  Norman,  Rust,  Shawr, 
T.ll'ord,  and  Wilson— 18.  . 

So  the  motion  was  lost. 

Mr.  Coffroth  moved  to  make  the  motion  to  reconsider,  the  special  order  of 
the  day  for  Tuesday  next,  at  12  o'clock,  M. 

Mr,  Lippincott  demanded  the  previous  question. 
Not  sustained. 

Mr.  Coffroth  raised  the  point  of  order  that,  as  the  previous  question  had  no*, 
been  sustained,  the  whole  subject  laid  over  until  to-morrow. 

The  Chair  ruled  that  the  point  of  order  was  not  well  taken. 

Mr.  French  moved  that  the  motion  to  make  the  subject  the  special  order,  be 
indcliuitcly  postponed. 

Mr.  Mandeville  demanded  the  previous  question.  • 

The  Chair  decided  Mr.  French's  motion  to  indefinitely  postpone,  out  of  order. 

Tiie  question  recurring  upon  the  motion  to  make  the  question  of  reconsidera- 
tion the  special  order  for  Wediiesdiiy  ne.\t,.tlie  ayes  aud  noes  were  demanded  by 
^Messrs.  McCoun,  llawks,  aud  Ferguson,  with  the  following  result: 

AYES. 

Messrs,  Ashlev,  Burnett,  Burton,  Bynura,  Coffroth,  Cosby,  Ferguson,  Hawks, 
riawthorne,  McCallum,  McCoun,  McGee,  Scellen,  Waite,  and  Westmoreland 
—15. 

NOES. 

Messrs.  Crandall,  Day,  De  la  Guerra,  Dosh,  Fiskc,  Flint,  French,  Gove, 
neintzelman,  Hook,  Lippincott,  McNeill,  Korman,  Rust,  Shaw,  Tilford,  and 
Wilson— 18. 

So  the  motion  was  lost. 

Mr.  Mandeville  moved  to  indefinitely  postpone  the  whole  subject,  and  de- 
manded the  previous  question. 


164  [Wed.nksuay, 

Mr.  McCallom  moved  to  adjourn.  ^ 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Hawks,  McCallum, 
and  McCoun,  with  the  following  result: 

Avi:S. 

Messrs.  Ashley,  Burnrtt,  Bnrtoii,  Byniim.  €o£Fi-oth,  Cosby,  Ferguson,  FIskc, 
Hawks,  Iliiwthonie,  McCalluiu,  McCoun,  McGue,  Scellcu,  Waitc,  and  West- 
morelaud — 16. 

NOES. 

Messrs.  Crandall,  Day,  De  la  Guerra,  Dosh,  Flint,  French,  Gove,  Hointzi-l 
man.  Hook,  Li|)piucott,  Maudeville,  A'cNoill,  }sornian,  Kust,  Shaw,  Tillord, 
and  Wilson — 17. 

So  the  Senate  refused  to  adjourn. 

Mr.  CoflFroth  moved  to  lay  the  whole  subject  matter  upon  the  table. 

Mr  Mandevitle  raisrd  a  point  of  order — that  there  beinjr  a  demand  for  the 
previous  question  prior  to  the  Senntor  niakiiiu;  his  motion  to  lay  the  «  hole  sub- 
ject matter  upon  tht  table;  and  in!ismueli  as  the  demand  for  the  |)revious  cjui  s- 
tion  was  pending,  when  the  motion  to  lay  upon  the  table  was  made,  lieucu  the 
motion  to  lay  uj^on  the  table  was  out  of  order. 

The  President  overruled  the  point  of  order. 

Mr.  Mandeville  appealed  from  the  decision  of  the  Chair. 

And  the  question  being,  "  Shall  the  decision  of  the  Chair  stand  as  the  judg- 
ment of  the  Senate  ?"  ihu  ayes  ami  noes  were  demanded  by  Messrs.  McCallum, 
Hawks,  and  Cofifroth,  with  the  following  result: 

AVES. 

Messrs  Ashley,  Burnett,  Bynnm,  Coffroth,  Cosby,  Ferguson,  Hawks,  Haw- 
thorne, McCallum,  McCouu,  AlcGee,  Scellen,  and  Westmoreland — 13. 

NOES. 

Messrs.  Burton,  Crandnll,  Day,  De  la  Giierra,  Dosh,  Fiske,  Flint,  French, 
Gove,  Heintzelman,  Hook.  Lippincott,  Maudeville,  McNeill,  Mtrmjn,  llust, 
Shaw,  Tilford,  Waite,  and  Wilson— 2J. 

So  the  decision  of  the  Chair  was  overrihd. 

Mr.  Ajhley  moved  a  call  of  the  Senate. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Ashley,  McCallum, 
and  Ferguson,  with  the  following  result: 
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A  v£s. 

Messrs  Ashley,  Byiuun,  Ferguson,  Hawks,  McCouo,  MeGcc,  Scdlen,  and 
WtstiuoiX'laiid — 8. 

NOK?, 

]\r<-ssrs.  Burton,  Cosby,  Crandall.  D.iy.  De  la  Giicrra,  Dos!).  Fiskc.  Flint 
FrcMich,  Gove,  llawthonie,  lleiiitzeliiiiin,  Hook.  Lijipiiicott,  Mniiflevillc  McCal- 
luu),  iVcNeill,  Aormaii,  Rust,  Sliaw,  Tillord,  Waitu,  aud  Wilson— 23.  ' 

So  tlu!  motion  w.TS  lost. 

Mr.  Maiidovillc  demanded  Ihe  previous  questioir. 
Sustained. 

Tl:e  question  iK'inp,  "Slmll  the  main  qiies<ioii  lie  noAv  pnt  the  nyrs  and 
noes  were  demanded  by  Me.vsrs,  CoflVoth,  McCoua  aud  xMcCailum,  with  "ihe  lol- 
iowiM.^j  result; 

AVES. 

M<'ssrs.  Ashley,  Burnett,  Burton,  Bynnm,  CofTroth,  OosUy,  Fem-u^nn  Hawk? 
llawthonie,  McUallum,  MeLVjaa,  MeGee,  Scellen,  Waite  ai.d  Wcslirfjrel 
Laid — 15. 


NOES. 

Messrs.  Crandall.  Day,  Dc.  la  Giierra,  Do?h,  Fi>ke,  Fiirif   Frr^neh  Gove 

Ifemtzelman,  llo,,k,  I-ipi.incott,  MaudeviHc,  McNeill.  :N.;rm;.n.  Rist'  bla.v' 
lilford  and  Wilson — IS.                                                                   '  ' 

So  the  motion  prevailed. 

The  main  qnestion  being  the  indefinite  postponement  of  thn  motion  to  roeon. 
sider,  the  nyes  and  noes  wore  dematided  by  Messr.-.  Hawks,  MeCoun  and  Mc 
Calhiin,  Willi  the  loliowing  result: 


AYES. 

Messrs  Crandall,  Day,  De  la  Guerra,  Dosb,  Flint,  French  Gove  HeintzeJ- 
rnan,  llnok,  Lippmeott  Mandeville,  McNeill,  iNormau,  Kust,  Shaw  Til.ord  ;.ud 
\\'ilson — 17.  ' 


NOES. 

Messrs.  Ashley,  Burnett,  Bnrton,  Bvnnra,  CofTroth,  Cosby  Fer<rii<;on  Fiske 
Hawks,  Hawthorne,  McCallum,  McCoun,  MeGee,  Scellen,  WaiFc  and  West' 
luorelund — IG. 


So  the  motion  (o  indelSnitely  postpone  was  sustained. 


166 


[Wedxesdat, 


The  following  meEsage  was  received  from  the  Assembly: 

January  23,  1856. 

Mr.  President  : 

I  ara  directed  to  inform  the  Senate  that  the  Assembly  passed  on  the  22d  inst., 
a  concurrent  re-o'iition  in  relation  to  a  Joint  Convention,  on  Saturday  the  26lh 
in.^t.,  at  2  o'clock,  P.  M  ,  for  the  purpose  of  electing  a  U.  S.  Senator. 

The  resolution  is  herewith  submitted  and  the  •concurrence  of  the  Senate 
reci  nested. 

J.  M.  ANDERSON, 

Clerk  of  Assembly 

Resolved,  (by  the  ITousc  the  Senate  concurring,)  That  both  Houses  meet  in 
Joint  Convention,  on  Saturday  tlie  2Gtli  inst ,  at  2  o'clock,  P.  M.,  for  the  pur- 
po.se  of  electing  a  United  States  Senator,  to  fill  the  place  of  the  lion.  Wm.  M. 
Gwiiiu,  whose  term  of  office  expired  on  the  4ih  of  March,  18af5. 

Mr  Lippincott  offered  the  following  substitute  to  the  Assembly  concurrent 
resolution: 

Wkercaa,  The  Senate  deem  the  election  of  a  United  States  Senator,  dnring 
the  present  session  of  the  Legislature,  inexpedient  and  contrary  to  the  wisiies  of 
the^aiijority  of  the  people  of  the  State  of  California,  and  the  further  agitation 
of  the  question  is  not  only  unnecessary,  but  only  calculated  to  divert  the  atten- 
tion of  the  Senate  from  useful  legislation,  therefore  be  it 

Resolved,  Thnt  the  consideration  of  the  whole  subject  matter  of  a  Joint  Con- 
vention of  the  two  Houses  of  the  Legislature,  for  the  election  of  a  United  States 
Senator  to  succeed  the  Hon.  \Vm.  Gwinn,  whose  term  of  office  e.\i)ired  on  the 
3d  day  of  March,  1855,  and  all  resolutions  or  bills  of  any  character,  wiiich  have 
already  passed,  or  may  hereafter  pass,  relating  to  said  Convention,  originating 
either  iii  this  body  or  "the  Assembly,  be  postponed  to  the  l^t  day  of  January, 
1857. 

Rtsolced,  That  the  Secretary  of  the  Senate  is  hereby  instructed  to  commu- 
nicate the  passage  of  this  resolution  forthwith  to  the  House  of  Assembly. 

Mr  Coffrolh  moved  to  make  the  substitute  the  special  order  for  Wednesday 
next,  at  12  o'clock,  M. 

The  following  message  was  received  from  the  Assembly: 

Jaxcakt  23,  1850. 

Mr.  President  : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  passed  this  day  a  con- 
curreut  resoluliou  iu  relation  to  cerlaiu  ameudmcuts  to  the  Couslitul;oj.  The 
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resolution  is  herewith  submitted,  and  the  concurrence  of  the  Senate  respectfully 
requested. 

Ecspectfully, 

,  J.  M.  A\DER?50N, 

•  Clerk  of  AsscraLIy. 

Bciohrrl,  By  the  Assemoly,  the  Scnnte  concnrrin,'-,',  That  the  amendments  to 
the  Constitution  of  this  State,  pro))Oscd  and'  .signed  I)y  the  ronstirutiniial  ma- 
jority of  tlie  Senate  and  Assendtly,  during  the  legislative  session  of  1855,  and 
published  for  tliree  mouths  next  preeeeding  the  election  of  the  membcis  of  this 
Le<ri>laturc,  be  agreed  to  aud  made  a  part  of  the  Constitution  of  the  State  of 
California. 

On  the  motion  of  Mr.  Coffroth  to  make  the  substitute  the  special  order  for 
Wednesday  ne.\t, 

Wr.  Norman  demanded  the  previous  question. 

Xot  sustained. 

Mr.  McCallura  moved  to  adjourn. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  French,  Rust 
aud  Maudcville,  with  the  following  result : 

AYES. 

Me.<!srs.  Asldey,  Burnett,  Burton,  Bynum,  Coffroth,  Cosby,  Ferguson,  Fiske, 
Hawks,  Hawthorne,  McCallum,  McCoun,  McGee,  fecellen,' Waite  and  West- 
moreland— 16. 

NOES. 

Messrs.  Crandall,  Day,  la  Guerra,  Dosh,  Flint,  French,  Gove,  Heintzel- 
man,  Hook,  Lippincott,  Maudcville,  McNeill,  Norman,  Rust,  Shaw,  Tdford  and 
Wilson — 17. 

So  the  Senate  refused  to  adjourn. 

Mr.  Rust  demanded  the  previous  question  on  the  adoption  af  the  substitute. 
Sustained. 

And  the  qticstion  being  on  the  adoption  of  the  substitute,  the  ayes  and  noes 
were  demanded  by  Messrs.  French,  Maudeville  and  Hcintzelman,  with  the  fol- 
lowing result  : 

AYES. 

Messrs.  Crandall,  Day,  De  la  Guerra,  Dosh,  Fiske,  Flint,  French,  Gove, 
Heintzelman,  Hook,  Lippincott,  Maudeville,  McCallum,  McNeill,  Norman, 
Rust,  Shaw,  Tilford  aud  Wilson— 19.  • 
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IMcPsrs.  Aslilry,  Biinictt,  Burton,  Bvnnm,  CofTrotli,  Cosby,  Ferguson,  Ilawks, 
nawtlionie,  McCouu,  McUee,  Scelleu,  Wailu  and  Wesimorclaud— 14. 

So  the  substitute  offered  by  Mr.  Lippiiicott  was  adopted. 

M?.  McCallum  gave  notice  that  he  would,  on  to-morrow,  move  a  rc-considcra- 
tiou  of  tlie  vote  just  tukeu. 

Tlie  question  recurring  ou  the  final  passage  ol"  the  substitute. 

It  was  carried. 

Mr.  Lippincott  moved  to  re-consiucr  the  voto  just  taken. 

Mr.  Maude ville  moved  to  iudefinitely  postpone  the  motion  to  re  consider. 

Upon  which  the  fiyc-^  and  noes  were  demauded  by  Messrs.  Mandcvillc,  Hawks 
and  French  wiiii  tlie  following  result: 

AYES. 

Messrs.  Crcndall,  Pay,  Do  La  Gucrra,  Dosh,  Fiskc,  Flint,  French,  Gove, 
neiiitzelmaii,  Hook,  Liiipincotl,  Mandcvillc,  McCjUuui,  .McNeill,  Norman,  Rust, 
(Shaw,  Tilfotd  and  Wilsou — IS). 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynnm,  Coffroth,  Cosby,  Ferguson,  Hawks, 
Ilawlhoiue,  McCoun,  McGee,  Scellen,  Waitc,  and  Westmoreluua — 14. 

So  the  motion  to  iudefinitely  postpoue  was  carried. 

Mr.  McCallura  gave  notice  that  he  would  move  a  reconsideration  of  the  Toto 
just  takeu  on  to-morrow. 

The  Chair  ruled  the  motion  out  of- order. 

Mr.  Coffroth  moved  to  adjourn. 

Upon  which  the  ayes  aud  noes  were  demanded,  with  the  following  result 

AYES. 

Messrs  Ashlcv,  Burnett,  Burton,  Bynum,  Coffroth,  Cosby.  Ferguson,  Fiske, 
Ilawtliornc,  Hawks,  McCallum,  McCouu,  McGee,  Scellen,  Waiie,  uud  West- 
moreland— IG. 

NOES. 

Messrs.  Crandall,  Dny.  D<>  la  Guerra'  Dosh,  Flint,  French,  Gove,  Heintzel- 
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ninn,  Plook,  Lippineott,  Mandeville,  McNeill,  Norman,  Rust,  Shaw,  Ti]for3,  and 

Wilson— n. 

Fjo  the  Senate  refused  to  adjourn. 

After  some  discussion,  on  motion,  the  Senate  adjourned. 

K.  M.  ANDERSON, 

Pi'esident  of  Senate. 

Attest: 

W.  .]>AUSM.i.\',  See'y^enate. 
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'riiiiiisoA  V,  January  24,  1856. 

Senate  met  pursuant  to  adjournment. 

Mr.  Ashle\',  President  pro  tern.,  in  the  Chair. 

Prayer  by  the  rv,cv.  Mr.  Pratt. 

Poll  called,  and  the  following  Senators  found  to  he  absent  : 

Messrs.  Day,  De  La  Giierra  and  McGee. 

Journal  of  yesterday  read  and  approved. 

Jir.  Cofl'roth  presented  the  following  petition  :  • 

To  the.  Ilnnornhle  Senators  and  Representatives  of  the  Legislature  of  the  Slate 
of  California  : 

The  Petition  of  L.  Q'lint,  of  the  county  of  Tuolumne,  State  of  California, 
ri'speetfully  represents  to  your  honorable  bo  ly,  that,  heretofore, "to  wit,  on  the 
2  1  day  of  December,  A.  D.  1851,  your  petitioner  became  one  of  the  bondsmen  • 
of  H.  R.  Swope,  the  Sheriff  of  said  Tuolumne  county,  for  the  faithful  perform- 
ance of  his  duties  as  such  Sheriff.  That  your  petitioner  left  the  State  of  Cali- 
fornia on  the  first  of  October,  1853,  on  a  visit  to  the  Atlantic  States,  and 
ri  niained  absent  \intil  the  following  March.  That  during  the  absence  of  your 
petitioner,  the  said  Swope  acted  as  Collector  of  State  and  County  Taxes  withia 
and  for  said  county  of  Tuolumne.  That  soon  after  your  petitioner  returned,  he 
learned  that  the  monthly  settlements,  required  by  law  of  the  Sheriff,  with  the 
Auditor  of  said  county,  had  not  been  made  during  his  absence  :  and  on  a  settle- 
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ment  or  examination  of  the  books,  the  said  Slieriff  appeared  to  be  defaulter  on 
State  and  County  Taxes  collected,  in  the  sum  of  thirteen  thousand  one  hundred 
and  twelve  dollars  and  twelve  cents,  ($13  112  12  )  That  as  soon  as  it  was 
ascertained  that  he  was  a  defaulter,  as  aforesaid,  or  very  soon  thereafter,  the 
said  Swopc  left  the  State  of  California,  leaving  no  means  wherewith  to  i)ay  any 
part  of  said  defalcation.  That  the  other  sureties  on  said  bond  as  your  peti- 
tioner, is  informed  and  believes,  are  wholly  irresponsil)le  and  unable  to  pay  any 
part  of  said  defalcation  for  which  they  are  jointly  and  severally  liable  with  your 
jietitioner.  Your  petitioner  further  represents  that  he  is  unable  to  pay  the  full 
amount  of  said  defalcation  ;  that  he  has  not  the  means  .-o  to  do,  or  property 
out  of  which  it  caa  be  made,  but  th,^t  he  is  willing  to  pay  his  proporiioii  of  said 
defalcation,  amounting  to  near  three  thousand  doflars,  ($3,000,)  which  is  as 
much  as  he  can  or  is  able  to  pay.  Wherefore,  your  petitioner  prays  for  the 
interposition  of  your  honorable  body,  and  that  you  will  grant  him  relief  from 
further  liability  on  said  bond,  after  paying  in  full  his  proportion  of  said  defal- 
cation. 

And  as  in  duty  bouud,  petitioner  will  ever  prav,  kc. 

L.  QUINT. 

Sworn  and  subscribed  before  me  this  19th  day  of  Jani:ary,  1856. 

H.  P  B.ARBEB, 

Notary  Public. 

State  of  Cauforxia,  )  , 
Stanislaus  County.  ) 

I,  Mark  C.  Walworth,  Auditor  of  the  aforesaid  county  and  State,  do  hereby 
certify  that  H.  R.  Swope,  former  Sheriff  of  said  Tuolumne  county,  is  defaulter 
in  the  sum  of  thirteen  thousand  one  hundred  and  twelve  dollars,  ($13,112  12,) 
for  S:ate  and  County  Taxes  collected  by  him  for  the  fiscal  year  ending  March, 
1854,  as  appears  by  the  books  of  said  county  now  on  file  in  my  office. 

Witness  my  hand  and  .<eal  of  office,  this  20th  day  of  January,  A.  D.  1856. 

M.  C.  WALWORTH, 

County  Auditor. 

Per  ALEX.  F.  PRATT. 

Deputy. 


Referred  to  the  Committee  on  Claims. 

^  Mr.  Gove  presented  the  following  communication  from  Mr.  Cornwall,  formerly 
Secretary  of  the  Senate: 

To  the  Hon.  the  Senate  of  the  Stau  of  California : 

Your  petitioner  respectfully  represents  that  he  acted  as  Secretary  o.f  the 
Senate  from  the  5th  day  of  January,  till  the  22d  day  of  March,  1855:  That  in 
obedience  to  the  provisions  of  the  Act  creating  the  office  of  State  Printer,  pass- 
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ed  May  1st,  1854,  your  petitioner  furnished  daily  to  Ibe  State  Printer  one  copy 
of  tlic  Journal  of  the  Senate,  for  which  copies  he  now  res  ectfiilly  lays  before 
the  Sc'iinte  tlic  receipts  of  the  State  Printer:  Tliat  it  has  been  the  uniform  rule 
of  tlie  Senate,  to  pay  their  Secretary  for  the  extra  labor  of  copying  the  Journals 
of  tlie  Senate  for  tlie  Puljlic  Printer:  That  the  individual  ai)<jointed  by  the 
Senate  to  succeed  your  petitioner  in  the  office  of  Secretary,  was  paid  out  of  the 
Contin,!rent  Fund  of  tlie  Senate,  for  the  copies  of  the  Journals  furnished  by  hira 
to  the  State  Printer.  Yonr  petitioner  has  received  no  compensation  for  his  said 
services,  and  respectfully  requests  the  Senate  to  provide  for  their  compensation. 

WM.  A.  CORNWALL. 

Sncramento.  Jan.  22,  IS^O. 
State  of  Cai,!fornia 

To  Wm.  .\.  Chun  WALL,  Dn. 

March  22,  185r).  To  cojiyiup,-  Journals  of  the  Senate  of  California  for  the 
State  Printer,  i'roin  Jan.  1st,  18u5,  till  jMarch  21st,  1865,  inclusive,  2097  folios 
at  40  cents  a  folio,  $838  80. 

WM.  A.  CORNWALL. 

In  prcparinpc  the  above  estimate,  I  have  counted  the  nnml7<>r  of  folios  in  the 
fii'st  406  jiages  of  the  printed  Journal  of  the  Senate  of  1S55,  during  which  time 
I  was  Secretary:  I  estimate  four  and  a  half  folios  to  each  printed  page  of  the 
Journal.  I  respectfully  refer  the  Committee  to  whom  lliis  account  may  be  refer- 
red to  W.  II.  R.  Woods,  Esq  ,  Deputy  Secretary  of  State,  who  will  give  them 
every  information  on  the  subject. 

WM.  A.  CORNWALL.  ' 

SAcnAMENTo,  Jan.  21,  1856. 

Received  of  W.  A.  Cornwall,  Secretary  of  Senate,  Senate  Journals  for  print- 
ing, from  January  1st  1855,  to  March  21st,  18 15,  inclusive — this  receipt  to  cov- 
er receipts  given  day  by  day,  us  Journals  were  received. 

B.  P.  REDDING. 

Read  and  referred  to  Committee  on  Claims. 

As.sembly  Concurrent  Resolution  relative  to  the  amendments  to  the  Constitu- 
tion, was  taken  up  and  referred  to  the  Judiciary  Committee. 

* 

Mr.  McCoun  gave  notice  that,  at  an  early  day,  he  would  introduce  a  bill  foi§ 
ail  Act  to  adjust  the  claims  of  settlers  on  Mexican  Grants. 

Mr.  Mandeville  gave  notice  that  he  would,  on  to-morrow,  move  to  amend  the 
second  Standing  Rule  of  the  Senate. 

■  Mr.  Coffroth  gave  notice  that  he  would,  at  an  early  day,  introduce  an  Act  to  re- 
lieve Leander  Quint  from  the  official  bond  of  H.  R  Swope,  late  Sheriff  of  Tuol- 
umne county,  by  the  payment  of  his  pro  rata  amount. 
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Leave  beinor  Errnntcd,  Mr.  CoITiotli  iutroducfd  a  bill  for  an  Act  to  levy  a 
special  Tax  iu  Tuoiiiiiine  coniitj'  for  Jail  purjioses. 

Read  a  first  anrl  second  time,  rules  suspended  and  passed. 

Mr.  ]Mnndcville,  according:  to  previons  notice,  introduced  a  hill  for  an  .*  ct 
divide  tlie  State  into  Congressional  Di.<tricts,  according  to  an  Act  of  Coi  grcs^, 
approved  June  25,  1842. 

Read  a  first  and  .second  time,  and  referred  to  Judiciary  Committee. 

Mr.  Shaw,  accordincc  to  previons  notice,  introduced  a  bill  entitled  an  Act  con- 
cerning the  Interest  of  Moneyj» 

Read  a  first  and  second  time,  ordered  printed,  and  referred  to  tiie  Judiciary 
Committee. 

On  motion  of  ilr,  iMandeville,  the  Sergeant-at-Arms  was  directed  to  inquire 
of  the  State  Printer  concerning  certain  docunientji  ordered  printed. 

According  to  previous  notice,  Gove  introduced  a  bill  entitled  an  Act  to 
amend  an  Act  entitled  an  Act  to  provide  Revenue  for  the  support  of  tli(,'  Gov- 
ernment of  this  State,  passed  May  13,  18.j4,  and  amended  April  IT,  Ih;')-'). 

According  to  previous  notice,  Mr.  Bynum  introduced  a  bill  for  an  Act  enti- 
tled an  Act  to  fix  the  times  of  holding  the  terms  of  the  District  Court  in  the 
Seventh  Judicial  District. 

Read  a  first  and  second  times,  mid  referred  to  the  Judiciary  Committee. 

On  motion  of  Mr.  Mandevilie,  the  following  resolutioM  was  taken  from  the 
table. 

Resolved,  Tho  As.sembly  concurring,  that  the  Legislature  will  adjourn  sine 
die  sixty  days  ironi  the  sixth  of  the  present  month. 

Mr.  Westmoreland  moved  to  indefinitely  postpone  the  resolution. 

Mr.  Rust  moved  to  refer  it  to  the  Committee  on  Eschcateil  Estates. 

Lost. 

The  question  recurring  on  the  motion  to  indelinitely  postiione. 

^  The  ayes  and  noes  were  demanded  by  .Mcs-r.-;.  i'lint,  llfiul/.elaiau  and  SceKvu 
with  the  following  result: 

AYKS. 

Messrs.  Ashley,  Burnett,  Coffroth,  Co.sby,  Crandall,  Ferguson,  Ilawks,  Haw- 
thorne, McCoun,  Norman,  Scellen  and  Westmoreland — 12. 
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NOK.S. 

Mfssrs.  ]5nrtr,n,  Bynnin,  Day.  Dnsli,  Fiskc,  Flint,  Fn-wch,  Gov,  Tlfintzchnnn. 
Ilonk,  Alandevillo,  AlcCalluin,  Mc?>eill,  Rust,  SIkiw,  Tilicnl,  Wait.'  uiid  Wil- 
son— 18.  * 

So  tlin  iTiolio!!  was  lo.st. 

i^lr.  Ru.st  moved  to  l.ny  tlio  rosohition  on  tlic  tnhh\ 
Ciirrii'fl. 

r>y  leave  of  the  Sfiinfc,  Mr.  Sliaw  luado  a  )i;T.«(.iinl  cxiilm.-itioii  in  n  s-.-ird  to 
1li<-  notice  of  ii  r.  solin  ion  ii.tondi'd  to  he  .siibuiithd  l.v  iui;),  L-umxni.ui:  t!ie  niin- 
ei'ai  lands  of  tliis  State. 

j'^lr.  Fersu.'.'on  moved  to  reconsider  the  vote  liv  uliirli  \va«  r.^rrrri'd  to  ilie  Jii- 
<]iciary  CoMiniiil(c  an  Actio  lix  the  time.^  ot  holding;  the  terms  ol  the  Distriet 
Court  ill  tiie  Ttli  Judicial  I)i>trict. 

C.irried. 

On  motion  of  j^Ir.  Ferguson,  t,he  l>ill  was  rcferrcl  to  the  Senators  L-^m  that 
Iti.strict. 

Mr  French  pave  notice,  that  on  to-moirow  bo  would  i.itrodnee  an  amend- 
ment to  the  ;!Uth  Knle,  so  that  the  same  shall  not  aireel  the  v„ov.s...„s  of 
Eule  l.'itli.  .  ' 

On  motion  of  Mr.  Frenei),  the  rules  were  sn<:pended.  and  tlu-  ameiulm-nt 
T;iken  nnder  coiisideraticm. 

On  motion,  the  amendment  wa.s  lost. 

On  motion  of  Mr.  RusI,  the  Senate  at.'jourued. 

Attest, 

w  n.\rs.MA?c. 

Secreta'  \-  D!  .•^ei::itc. 
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IN  SEN.lTE. 


Friday,  January  2.').  1S56. 

Senate  met  pursuant  to  adjournment. 
Lieut.  Governor  in  the  Chair. 
Prayer  by  Rev.  Mr.  I'ratt. 

Roll  called  and  the  following  Senators  found  to  be  absent: 
Messrs.  Day,  Flint,  French,  Hawks,  and  McCoun. 
Journal  of  yesterday  read  and  approved. 
Mr.-McCallum  offered  the  following  report: 
3Ir.  President  : 

The  Committee  on  Enprro.'ised  Bills  hare  examined  Senate  bill  'No.  18,  entitled 
an  Act  to  k-vy  a  Special  Tax  in  Tuolumne  county  lor  Jail  purposes,  aud  lind 
the  same  correct! r  enpros.*ed. 

J  G,  McCALLUM, 

Chairman. 

5Ir.  Buiuett  ofl'ered  the  followiiiir  rejiort: 
Mr.  rrefidcnt  : 

The  Committee  on  Public  Printiiifr,  to  whom  was  referred  the  resolution  to 
have  copies  of  tlie  Jouruul  of  the  S?n>ite  printed  daily  for  the  use  of  the  Senate, 
rcspectlally  report  back  the  resolution,  and  recommend  its  indefinite  postpone- 
ment. 

W.  C.  BURXETP, 

Chairman. 

Mr.  Asbfey  offered  the  following  report: 
Air.  Pi  esident : 

The  Comraitree  on  Claims  report  Assembly  bill  Xo  fj,  regulating  the  payment 
of  Clerks,  kr.,  and  rcconiniend  the  p:issage  of  the  bill  witli  proposed  amendments; 
that  is,  that  the  Secretary,  Chief  C!erk,  Assistant  Secretary  and  Assistant  Clerk, 
and  Sergeant-at-Aruis,  ■  shall  each  receive  twelve  dollars  per  day,  the  same  re- 
ceived by  the  Members  of  the  Legislature.  Some  of  these  ofBcers  now  receive 
as  high  as  seventeen  dollars  per  day,  and  none  of  them  less  than  tourteen. 
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Your  Coinmittce  know  of  no  reason  wliy  a  Clerk  should  receive  more  tlmn  a 
Member.  Tiie  Meml)cr  of  the  Lofrisjature  attends  the  daily  se.ssion^  and  after- 
wards, frequently  at  nij;iit,  does  the  hiljoron  coniniittee.<:,  jirepares  bills,  .senrciies 
QUlhorilies,  and  often  docs  more  real  labor  than  is  e-xpeuted  or  required  Iroin 
any  Clerk. 

The  Committee  will  not  e.vtend  an  ar;,'ument,  wliieh,  it  is  presumed,  is  not 
neee.ssary,  to  induce  a  vote  for  retrenchment,  from  tiiose  whom  the  people  fondly 
believe  to  have  the  interest  of  the  State  at  heart.  It  is  jjroposed  to  pay  Clia]»- 
lains  eight  dollars  per  day  instead  of  twelve,  as  now.  This  is  an  office  accorded 
from  cn.stoni,  and  is  more  formal  than  laborious  or  necessary.  The  duties  of  the 
oflice  oecn|)y  about  live  minutes  per  day,  and  your  Committee  must  express  their 
high  estimation  of  the  character,  Gdelily,  and  talents  of  the  incumbents,  who, 
doubtless,  prize  their  position  more  for  its  honorary  distinction  than  for  the 
emoluments. 

All  of  whicli  is  respectfully  submitted. 

1).  II.  ASHLEY, 

J.  W.  MAXDEYILLE. 

Mr.  Ashley  offered  the  following  resolution: 

Resolved,  That  the  Controller  of  State  be  requested  to  furnish  the  Senate  a 
full  and  specific  statement  of  all  receipts  and  expenditures  of  the  State,  from  the 
first  day  of  July,  1855,  to  the  seventh  day  of  January,  lvS5G,  inckuivc. 

Laid  on  the  table. 

I\Ir.  Hcintzelman  gave  notice,  that  at  an  early  day  ho  would  Introduce  a  bill 
for  the  Survey  and  Location  of  a  Wagon  Road  from  the  town  of  Petaluma,  in 
Sonoma  County,  to  some  point  on  IIumLoldt  Bay. 

Mr.  Ferguson  offered  the  following  report: 

Mr.  President  : 

The  Judiciary  Commfttee,  to  whom  was  referred  Senate  bill  No.  7,  have  had 
the  same  under  consideration,  and  recommend  the  passage  of  the  following  sub- 
stitute. "  ° 

W.  I.  FERGUSOX, 

Chairman. 

On  motion  of  Mr.  Fiske,  the  following  resolution  was  taken  from  the  table, 
nnd  the  Secretary  directed  to  inform  the  late  and  present  Board  of  State  Prison 
Directors  of  tic  passage  of  the  same. 

Resolved,  That  the  Directors  of  the  State  Prison  r.re  requested  to  report  to 
the  Legislature,  as  soon  as  possible,  the  couditiou  of  the  State  Prison,  the  pro- 
perty on  hand  under  their  charge,  and  all  contracts  or  agreements  by  them  made 
or  adopted  for  the  supply  of  provisions  and  clothing  for  the  prisoners,  and  the 
number  of  guards  and  employees  under  pay,  with  the  amounts  of  salaries. 

Resolved,  That  the  former  Board  of  Directors  of  the  State  Prison  be  requested 


nfi  [Friday, 

to  ropovt  in  fii1I  nil  contrncts  and  arraniremcnts  by  tbem  nind'!  in  relation  to  the 
State  I'l'ison,  luul  to  rn.ike  a  gciieral  statement  of  tiieir  aets  as  sueli  Directors. 

Mr.  Tilford  offerred  the  following  resolution: 

R'esiih-ei/,  That  t!io,  Sorjreniit  at-Arms  of  the  Senate  is  hercbj-  authorized  to 
jnake  arninireniciits  with  the  K.\))rcss  Companies  for  the  transmission  of  the 
mail  matter  of  the  Senate;  /'wzi'/f(/,  that  the  char;res  hy  the  Express  Com- 
panies shall  not  exceed  the  United  States  jjoslage  on  the  same  matter. 

Mr-  Shaw  offortd  the  following  amendment: 

J* (•t/ivVf''/,  that  a  settlement  shall  he  had  every  month,  and  the.  Sergeant-at- 
Arms  shall,  eaeli  month,  inform  the  Senate  of  the  expense  tliereof. 

]\[r.  Ileintzt'lman  moved  to  indefinitely  jtoslpone  the  whole  subject  matter. 

Air.  Tilfont  withdrew  tiie  resolution. 

I>lr.  CoiYroth>reneweil  it,  accenting  the  amendment  offered  by  Mr.  Shaw. 

On  the  motion  to  indefinitely  postpone,  the  ayes  and  noes  were  demanded  by 
I^Ie.ssrs  Freneh,  Ileiiuzelman  iind  Hook,  Avith  the  following  result: 

ASK.S. 

Messrs.  Burnett,  I^nrton,  Bynnm,  Coffroth,  Cosiiy,  Day,  Fergnson,  Flint, 
French,  Gove,  Ileint.zelman,  Hook,  Mandoville,  MeCallum,  McGee,  .-McNeill, 
IVormau,  Seellen,  Tilford,  Waite  and  Westmoreland — 21. 

Messrs.  Ashley,  Crandall,  De  La  G nerra,  Dosli,  Fiske,  Hawthorne,  Lippiii- 
cott,  McCou.i,  Rust  and  Wil.-.jn — 10. 

So  the  motion  pr.  vailed 

Mr.  Coli'rotii  gave  notice  laat  he  u unid  mo\e  ii  re-con.siueraiion  of  the  vote 
ja^t  taken. 

31r.  MeConn  offered  the  Ibllowing  resolution: 

Re-<i:h  cd,  That  the  Sergeant-at-Arms  be  instructed  to  call  on  the  Postmaster 
of  this  city  and  reepu'st  him  to  render  his  account  on  the  hrst  da^of  February 
next,  aiursemi-montlily  thcucaft'T,  until  tlie  adjournment  of  the  Leiiislature;  al.<o, 
to  state  in  said  account  the  separate  coit  of  such  legislative  documents  as  have 
been  iransniiited  by  hiiu. 

Mr.  Ashley  moved  tMjmend  by  striking  out  the  word  "  semi  monthly,"  and 
inserting  the  word  "  v,-cckly." 

Carried. 
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The  resolution  as  amended  was  adopted. 

Mr.  French  presented  the  following  memorial:  # 

To  the  Senate  and  AsscmUij  of  the  Stale  of  Califinda. : 

The  utidersipinccl,  coniposin;^  the  late  Board  of  State  Prison  Director!?,  beg 
leave  respoutf'ully  to  rupresntit  th.it,  as  ;?ross  inisrepresentati  jus  liave  been  piib- 
lishe  1  ii)  rel  itioii  to  Lhcir  offi.-ial  acts,  tht;y  desire  the  appointment  of  a  select 
com  iiiitec,  vvith  full  power  to  scrutinize  every  transaction  sanctioned  by  the 
Bo  ird  or  Wanleti. 

T.itf  book'!,  voujhnrs  and  contracts  exhibit  the  names  of  all.  persons  who  have 
traimcted  l)iisineis  for  or  with  the  B);irJ,  and  wo  hope  yon  will  authorize  and 
cm  (O'.vjr  the  con  n  ttce  to  compjl  sucli  persi)n-!  to  appe.ir  before  thcin  and  tes- 
tify, and  th  it  yon  will  firt'ier  author. zc  aild  ein^jowcr  s;iid  com  nittee  to  visit  the 
Priso.i,  ex  iminu  the  wall,  as  WjII  as  re  measure  and  estiniute  the  work. 

In  C()  iclusioii,  we  i)e^  leave  to  add  that  we  have  a  report  nearly  completed, 
and  which  will  be  transmitted  in  a  few  days,  or  if  you  so  iiislrnct.  will  bo  deliv- 
ered to  the  com.uittee,  as  well  as  copies  of  all  contracts,  books  and  vouchers. 

Signed, 

R  N.  SNOWDEX, 
JOHN  S.  LOVE. 

Sacramento,  January  2-i,  1856. 

Read  and  referred  to  the  Committee  on  the  State  Prison. 

On  motion  of  Mr  Dosh,  Senate  bill  No.  7,  an  Act  to  amend  an  Act  entitled 
an  Act  to  amend  an  Act  entitled  an  Act  to  fi.x  the  times  of  hnldiniT  the  terms  of 
the  District  Courts  throughout  this  State,  approved  May  4,  1855,  was  taken  up. 

Read  a  third  time  and  passed. 

Leave  being  granted,  BIr.  Dosh  introduced  a  bill  for  an  Act  entitled  on  Act 
amendatory  of  an  Act  entitled  an  Act  to  provide  for  tlie  Licorporation  of 
Wdgoa  Road  Companies,  passed  April  22,  1853. 

Read  a  first  and  second  time  and  referred  to  the  Committee  on  Corpora- 
tions. 

On  motion,  the  following  Assembly  message  was  taken  from  the  table: 
Mr.  Fresiilent  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  yesterday,  taid  npon 
the  table  the  Senate  resolution  in  relation  to  the  postponement  ot  a  Joint  Con- 
vimtioii  for  the  purpose  of  electing  a  United  States  Senator,  to  succeed  the  lion. 
W  n.  Gwin,  and  that  in  accordance  with  tlie  Joint  llnlcs  of  the  Semite  and 
Assembly,  live  days  notice  has  been  given  that  a  concurrent  resolution  would  be 
introduced,  for  the  two  Houses  to  go  iuto  Joint  Convention,  for  the  purpose  of 
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electing  a  United  States  Senator  to  fill  the  vacancy  occasioDed  by  the  cspiraiiou 
of  the  term  ot  the  Hon.  Wni.  M.  Gwiii. 

All  of  which  is  rcFpe^fuIly  submitted, 

J.  M.  ANDERSOX, 

Ckik  ol  As-scrfthly. 

Mr.  Coffroth  moved  tl:at  the  n'Cffnjre  be  referred  to  the  Con.niiltte  of  the 
Whole,  and  made  ihe  fj.tcial  cider  lor  ^A'edlle^eluy  next. 

5tr.  Heintzelniai)  moved  that  it  be  made  the  fpccial  order  for  the  Crst  day  cf 
July  next,  and  demanded  a  call  of  the  Senate. 

Mr.  Ashley  raised  the  point  of  order,  that  there  was  no  business  pending  be- 
fore the  Senate. 

The  Chair  (Mr.  Hawthorne  presiding)  overruled  the  point  of  order. 

Mr.  Mandeville  appealed  from  the  decision  of  the  Chair. 

And  the  ejuestion  being,  "  Shall  the  decision  of  the  Chair  stand  as  tlie  jtidg- 
meut  of  the  Senate  ?'' 

Mr.  Westmorelanded  demanded  the  previous  question. 

Sustained. 

The  question  then  being  "  Shall  the  main  question  be  now  put  ?" 
Carried. 

The  rnaio  question  on  "  sustaining  the  decision  of  the  Chair," 

Decided  in  the  negative,  and  the  decision  of  the  Chair  overruled. 

According  to  previous  notice.  Mr.  Mandeville  moved  to  emend  tie  scccrd 
standing  rule  of  the  Senate  us  follows. 

Rule  2d  — After  the  reading  and  approval  cf  the  journul,  tlie  order  of  busi- 
ness shall  be  lis  follows  : 

1st.  PresentHtion  of  Petitions. 

2d.  Second  Reading  and  Rclerence  of  Bills. 

3d.  Introduction  of  JJills. 

4th.  Notices. 

6th.  Reports  of  Standing  Committees. 

6th.  Reports  of  Select  Committees. 

7th.  Messages  from  the  Governor. 

8th.  IMes<!ages  from  the  As.^embly. 

9th.  Motions  and  Resolutions. 

10th  The  Third  R.'aditig  of  IMls 

11th.  Unfinished  Business  of  the  Preceding  Day. 

12th.  Special  Order  of  the  Day. 


Adopted. 
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Leave  being  granted,  Mr.  McCallum  introduced  a  bill  for  an  Act  to  amend  an 
Act,  concerning  crimes  and  punishments,  passed  April  16,  1850. 

Read  a  first  and  second  time,  and  referred  to  the  Judiciary  Committee. 

Leave  being  granled,  Sir  IMcConn  introunced  a  l)ill  for  an  Act  to  encourage 
the  sailenient  and  secure  improvement  on  wild  and  unoccupied  lauds.  ° 

Read  a  first  and  second  time,  and  referred  to  the  Judiciary  Committee. 

Leave  being  granted,  Mr.  Ashley  introduced  a  bill  for  an  Act  to  provide  for 
the  publication  of  the  laws  of  this  State. 

Read  a  first  and  second  time.  Ordered  printed,  and  referred  to  the  Judiciary 
Committee. 

Mr.  Burton,  from  the  Committe  to  procure  an  office  for  the  use  of  the  Lieut. 
Governor,  icported  that  the  Committee  had  succeeded  in  oLtalQin"  a  room 
when, 

On  motion,  the  Committee  was  instructed  to  rent  the  same. 
Mr.  Ashley  offered  the  following  resolution  : 

Rcsnhrd,  That  the  State  Printer  be  required  to  print,  for  the  usp  of  the 

Senate,  500  copies  each  of  the  Governor's  Message  and  the  Governor's  Inau- 
gural Address  in  Spanish. 

Mr.  McCallum  gave  notice  that  he  would,  on  to-morrow,  or  at  an  early  day, 
introduce  a  bill  for  an  Act  to  repeal  an  Act  to  provide  for  the  protection  o, 
foreigners,  and  to  determine  their  liabilities  and  privileges,  passed  April  30f 
1855,  and  to  reinstate  the  original 'act. 

Mr.  McConn  moved  to  adjourn  till  Tuesday  next. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Ashley,  McConn 
and  Hawks,  with  the  following  result : 

ATES. 

Messrs.  Burnett,  Crandall,  De  la  Guerra,  Fergu.son,  Fiske,  Flint,  Gove 
Ilawlvs,  IIcMitzehnan,  Lippincoit,  McCoun,  McGee,  McNeil,  Rust,  Scelleii  Til- 
ford  and  Westmoreland — IT.  ' 


NOES. 

Messrs.  Ashley,  Burton,  Bynum,  Coffroth,  Co.^by,  Day,  Dosh,  French,  Haw- 
thorne.  Hook,  Mandeviile,  McCallum,  Norman,  Shaw  and  Wilson— 15.  ' 

So  the  motion  prevailed,  and  the  Senate  adjourned. 
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iTCMDAT. 


O  SENATE. 

Tdesdav,  January  29,  ISjG. 

Senate  met  pursuant  to  adjournment. 

Mr.  Ashley,  President  pro  tern.,  in  the  chair. 

Prayer  by  the  Rev.  Mr.  Piatt. 

Roll  called,  and  the  following  Senators  found  to  be  absent: 
Messrs.  Ferguson,  TTawks,  and  McCoun. 

On  motion  of  Mr.  Tilford,  leave  of  absence,  until  Thursday,  was  granted  Mr. 
Coffroth. 

On  motion  of  Mr.  Norman,  an  indefinite  leave  of  absence  was  granted  to  Mr. 
Crandall. 

Journals  of  Friday  read  and  approved. 

On  motion  of  >rr.  Burton,  Messrs.  McGee,  Westmoreland,  and  Bynnm,  mem- 
bers of  the  State  Prison  Committee,  now  absent  ou  duty,  were  granted  leave  of 
absence. 

Leave  being  granted,  Mr.  Ileintzelmnn  introduced  a  bill  for  nn  Act  to  nraend 
on  Act  entitled  an  Act  to  regulate  proceedings  in  Civil  Cases  in  the  Courts  of 
Justice  in  this  State,  passed  April  21),  1851. 

Read  a  first  and  second  time,  ordered  printed,  and  referred  to  the  Judiciary 
Committee. 

Mr.  Ileinfzelman  introduced  a  bill  for  an  Act  to  amend  an  Act  entitled  an 
Act  amendatory  of  and  supplementary  to  nn  Act  entitled  an  Act  to  reyiilHto 
proceedings  in  Civil  Cases  iu  the  Courts  of  Justice  of  this  State,  passed  Mav 
15,  1854. 

Read  a  fijst  and  second  time,  ordered  printed,  and  referred  to  the  Judiciary 
Committee. 

According  to  previous  notice,  Mr.  McCnlhim  introduced  a  bill  for  an  Act  to 
repeal  an  Act  entitled  an  Act  to  amend  an  Act  to  provide  for  the  j)rotcction 
of  Foreigners  and  to  define  their  Liabilities  and  Privileges,  passed  April  30th, 
1855,  and  to  reinstate  the  original  Act. 

Read  a  first  and  second  time,  and  referred  to  the  Committee  on  Mines  ond 
Mining  Interests. 
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Mr.  Fiska  presented  the  following  report : 
Mr.  Prmrlent: 

The  Committee  on  Education  report  thnt  tlicy  hnve  dnly  considered  (lie  Re- 
port of  the  Supi  riiitctideiitof  Piil)lic  Instruction,  nnd  rcconiiiicnd  ihsit  one  thou- 
sand copies  of  tlie  Report  and  iicconipstnyin^  Stjiiistic  s  l)c  printed  for  the  nse  of 
the  Semite,  und  five  hundred  copies  lor  the  use  of  ilie  office  of  Superiutendent  of 
Public  Instruction. 

S.  BYNUM, 

.  ,       ,  Chairman. 
Adopted. 

Mr.  Burton  olTered  the  following  report: 
3Tr.  Piesidenl: 

TIic  Committer  on  Enrollment  presented  to  the  Governor,  on  Saturday,  the 
20lh  inst.,  the  lollowing: 

An  Act  to  amend  an  Act  concerning  the  Office  of  County  Recorder  of  the 
county  of  Sau  Francisco. 

An  Act  to  provide  for  n  .'special  term  of  the  Fourteenth  Judicial  District 
Court,  iu  the  county  of  Sierra. 

.  E  F.  BURTOX, 

Chairman, 

January  2i)tb,  1856. 
Adopted. 

]\rr.  jMandeviile  moved  to  fnkc  from  the  table  the  resolution  fixing  the  time 
for  liie  adjournment  of  the  Legislature. 

Lost. 

Mr.  Cosby  offered  tlie  following  resolution: 

Besch-ffl,  That  the  Controller  of  State  be  requested  to  furnish  the  Senate  n 
statement  of  the  amounts  of  Wnrnints  issued  from  Ills  office  dnring  the  year 
1855,  previous  to  the  1st  day  of  Jul}-,  which  have  uot  been  bonded. 

Adopted. 

Mr.  Day  offered  the  following  resolution: 

Resolved,  That  the  Sergeant-at-Arms  be  instructed  to  supply  the  Sergeant  at- 
Arms  of  the  Assembly  with  a  sufficient  nmmber  of  copies  of  each  bill  ordered  to 
be  printed  by  the  Senate,  to  be  laid  on  the  table  of  each  member  of  the  As- 
sembly. •  • 

Adopted. 


The  following  message  was  received  from  the  Assembly: 
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January  20,  1856. 

Mr.  Frcsidcnt: 

I  am  (lircctetl  to  inform  the  Senate  tlint  the  Asserolily  pnsspf]  Senate  bill  ?^f>. 
C,  an  Act  to  uiuenci  an  Act  ciili lied,  an  Act  to  regulate  tiie  settleuiesit  of  Eslales 
of  Deceased  IV-rsous. 

Also,  passed  sn'istilnte  for  Senate  bill  No.  16,  an  Art  to  cnncel  the  r'^istra- 
tiou  and  eudoraemcni  of  certain  Warrants,  and  jjrohibitiuj;  lUe  paymeut  of 
same. 

Respectfaliy  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Asse»bly. 

Mr.  McCallum  offered  the  following  report: 

Mr.  President  :  . 

The  Committee  on  Enarrossed  Cills,  to  whom  iras  referred  an  Act  to  nmenri 
nn  Act  entitled  an  Act  to  amend  an  Act  entitled  an  Act  to  fi.x  the  times  for 
liolding^  tlie  lenns  of  tlie  District  Conrt  tliron^liout  this  State,  approved  .May  4, 
1855,  report  that  said  Act  is  correctly  cugrosied. 

J.  G.  ilcCALLUM, 

Chairman. 

On  motion  of  Mr.  Burnett,  Senate  bill  No.  23,  an  Act  to  eneourasre  the  set- 
tlement and  secure  iniprovements  on  wild  ai.d  nnoccnpicd  lauds,  was  ordered 
printed. 

The  following  communicatiou  was  received  from  the  Sergeant-at-Arms: 

Mr.  Prtsidait : 

In  compliance  with  the  resolution  of  the  Senate,  instructinj:  the  Sergeant-at- 
Arm-s  to  ii.quire  the  cause  of  delay  in  the  printing  of  the  Senate,  1  have  to 
report  that  I  have  called  on  the  Slate  Printer,  and  iie  snys  there  has  been  no 
unnece.'-sury  delay,  that  ail  the  printing  ordered  by  the  Senate,  not  now  com- 
pleted, is  uuder  wuy,  aud  will  be  delivered  as  soou  as  practicable. 

J.  W.  ROSS, 
Sergcant-at--\rms  of  Senate. 

Jan.  29,  1S5G. 

On  motion  of  Mr.  Ashley,  Assembly  bill  No.  5,  relative  to 'the  jer  dim  of 
ofBcers  was  taken  up. 

Mr.  Ashley  presented  the  following  report: 
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Mr.  P resident: 

The  Coinmiftce  on  Claims  liavinir  considoml  tlif;  petition  of  W.  A.  Corn^vnll, 
woiilil  rcitoi-t  tli;it,  Cor  scvei-ai  sessions  of  Iho  L'\!!:islMtiiri',  iho  SiMTi'lnvv  of  tlie 
yuiiiit(!  ami  tlic  Clik'f  Clerk  of  ilie  Asstimblj  li;ivc  rccvivcd  pny  for  tliocojdcs  of 
tlie.Ioiiriiiil  fuiMislKMi  to  the  State  Primer  at  tli<!  rjitc  of  for  y  ceiiis  jicr  folio, 
vvliilo  these  very  eo|)i;'S  were  inade  hy  llie  Assistant  Clerks,  to  whom  the  -Stale 
paid  a  v  ery  lar;^c  jter  diem  for  this  same  siTvieo.  .  This  practice  of  payiut,'  rlonlilo 
is  one  of  the  liijiidreds  of  al)iises  practised  and  countciimiCKi  l)y  oificers,  iinrl 
your  comiiiiitee  wili  liot  sanction  its  continuance.  'J'riie,  others  "have  received 
j)ay  in  lliis  moile.  liut  tliere  lunst  be  an  end  of  it;  and  since  j\Ir.  Cornwall's, 
claim  is  not  k-jral  nor  C(>uitable,  but  is  sini)>ly  founded  on  a  pecii!,>tive  custom, 
we  recommend  it  rejection,  and  regret  that  tiie  State  has  already  lost  so  nnieh 
ill  this  manner,  the  sum  being  several  thousand  dollars. 

This  practice  was  aiUliorized  inider  the  printinjj,-  Act  of  1852,  the  same  nndcr 
which  the  priming  of  one  year  amounted  to  more  tlian  two'linndrcd  llions;iiid 
<lni!ars.    Under  the  printing. Act  of  and  whicli  is  now  in  Inrce,  tiiis  charge 

is  not  aliovvalile.  " 

Mr,  Cornwall's  claim  is  $8:58  RO,  for  work  done  by  Clerks  who  received  $12 
per  day  from  t!\c  State.  As  much  more  was  doniitiess  paid  to  !iis  successor,  so 
that  last  year  the  people  lost  in  this  little  groundless  extravagance,  in  tin;  Senate 
alone,  tlie  sum  of  $107(i.  Besides,  the  truth  is,  liiat  the  originar.loHrnais  iiavo 
frequently,  if  not  generally,  been  seut  to  the  Printer,  .so  in  fact  no  copy  a-  all 
was  miule,  although  paid  for. 

The  Printer  gives  his  receipt  for  the  copy  he  receives,  whether  the  original  or 
not,  hence  we  are  not  aware  tiiat  the  State  Printer  is  in  this  matter  at  fault. 

This  e.vpenditiirc  is  al)0ut,  $3000  p(  r  year,  and  we  believe  it  onr  duty  to  save 
it,  although  liberal  minded,  sleek,  uffieials  <lo  snivd  at  retrencliiuenl  as  penu- 
rioiisness. 

Payment  for  this  work  has,  we  understand,  usually  been  made  out  of  the  Contin- 
gent Fund,  which  is  under  the  control  of  the  presiding  officer  and  liie  Commiltee 
on  Contingent  E.vpeiises,  and  that  no  mistake  may  be  made,  we  recommend  the 
adoption  <if  the  following  resolution: 

Rcsohrd,  That  no  payment;  per  folio  shall  be  made  to  the  Secretary  of  the 
Senate,  or  other  person,  for  making  copies  of  the  .Jonriials  tor  the  PrinUr,  but 
such  coj)ies  shidi  Ite  made  l>y  the  Clerks  employed  liy  the  S-Miate. 

We  have  conlidoiice  that  the  Committee  on  Contingent  .K.\])eiises  will  not  allow 
Kucli  claim  hereafter,  and  expect  to  sec  such  e.xpen.ses  entirely  avoiucU  if  tcouumy 
is  desired 

All  of  which  is  respectfully  submitted 


Report  adopted 
On  motion,  the  claim  of  Mr.  Cornwall  was  rejected. 
Mr.  Preaidcvt  : 

• 

Tlie  Committee  on  Claims  report  Assembly  bill  Xo,  5.  regulating  the  pay- 
ment of  Clerks,  &c.,  and  recommend  the  pnssnge  of  the  bill  with  the  proposed 
amendments— t  at  is,  that  the  Secretary,  Chief  Clerk,  Assistant  Secretary  and 
Assistant  Clerk,  and  Sergeaut-at-Arras,  shall  each  receive  twelve  dollars  per 
day— the  same  received  by  members  of  the  Legislature.    Rome  of  the.se  oEScera 


D.  Pv.  A.->IILEY. 

(Chairman. 
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now  receive  as  high  as  se^■enteen  dollars  per  day,  and  some  of  them  less  than 
fourteen. 

Your  Committee  know  of  no  reason  why  n  Clfrk  shall  receive  more  than  a 
MciiilxT.  The  .Member  of  the  Lejris'ature  attends  the  (hiily  sestiioiis,  and  iiltcr- 
Wiirds,  fieqiieiiily  at  night,  does  tlie  laoor  on  Couiinitties,  iircparing  Ijiils, 
searches  autiioriiies — and  often  does  more  real  labor  Jlian  is  expected  or  re- 
ceived Ironi  any  Clerk.  The  Committee  will  not  extt-mi  an  ariiument,  which  is 
j)re?u;ned  is  nut  neces-sary  to  nidnce  a  vole  fi>r  retrenchineni  Iron)  those  wIioiq 
the  i)eo|)k;  fondly  Ijelievt-d  to  have  the  interest  of  tiie  State  at  iieait 

It  is  proposed  to  puy  Chaplains  eight  dollars  per  day,  instead  of  twelve,  as 
now. 

This  is  an  office  accorded  Irom  custom,  and  is  more  formal  tliaii  laborious  or 
necessary. 

Tlie  duties  of  the  office  occupy  about  five  minutes  per  day,  and  your  Commit- 
tee must  express  tiieir  iiifrii  estiiiialion  of  the  cii  iraeier,  fidehty  and  laleiits  of 
the  incuiulieiits,  wii<),  doubtless,  prixe  their  positiou  more  tor  lis  Leuorary  dis- 
tinction than  for  the  eniolL  Ojeiits. 


All  of  which  is  respectfully  submitted. 

D  K.  ASHLEY. 

J.  W.  iMANDEVILLE. 


Mr.  Ilawthorne  presented  the  following  minority  report  from  the  Coraraitteo 
on  Claims: 

■  Mr.  President: 

The  tninority  of  the  Committee  on  Clarms  respectfully  report  the  following 
reductions  of  the  pay  of  ihe  officers  of  the  Senate  and  Assembly  as  sufficient, 
in  the  opinion  of  the  iniuc  rity,  and  thai  it  woirid  be  in>proper,  if  not  unjust,  to 
said  officers  to  adopt  the  .ameudmettts  proi)oeed  by  tlie  majority  of  said  Com- 
mittee. 

J.  C.  HAWTHORNE. 


To  the  Secretary  of  the  Senate  and  Cfiief  Cheik  cf  the  AsscmWy,  per 
diem,  ..... 

To  Assistant  Secretary  and  Clerk, 

To  Serjreaiit-at-Arms  of  Senate  and  As.«cml>ly  per  day, 

To  the  Eurolling  and  Engrossing-  Clerks  of  fcJeuate  and  Assembly,  per 
day,  - 

To  Copying  and  Journal  Clerks,  ... 

To  Door  Keepers,  -  .  •  .  • 

To  Chaplain,  ..... 

To  I'oners,  ..... 

To  rages,  ..... 


Tiie  minority  would  also  represent  that  the  per  diem  of  Members  .shonhl  re 
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main  nnchangeil.  Also,  lh»l  the  per  diim  of  llic  Lieut.  Govcri.or  and 
of  the  Atsembly  should  not  be  less  than  $14. 


?peu 


ker 


All  of  which  is  respecti'ully  submitted. 


J.  C.  HAWTHORNE. 
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Mr.  Shaw  moved  lliat  tlie  wliole  subject  be  laid  apon  tlie  table. 

Upon  wliicli,  the  ayes  and  noes  were  doniaiided  by  Messrs.  Hook,  Ashley 
and  Maudeville,  with  the  following  result  : 

AYES. 

IMpssrs.  Burton,  Cosby,  Fiske,  Flint,  Frencli,  (jore.  Hawks,  Hawthorne,  Lii>- 
■pineott,  McNeill,  Konn«n,  Rust,  Seellen,  81iuw,  Tiltbrd  and  Wilson — 16. 

NOKS. 

Messrs.  Ashley,  Bui nett.  Day,  Dc,  lii  Guerra,  Dosh,  Heiutzelmau,  Hook, 
Maudeville,  McCallum  and  Waite — 10. 

So  the  motion  ])rcvailed. 

Mr.  Ashley  offered  the  following  resolution. 

Resolved,  That  the  Controller  of  State  be  requested  to  report  to  the  Senate 
without  delay,  the  aggrcj^'-ate  receipts  into  the  State  Treasury  from  all  sources, 
from  the  first  day  of  July,  1855,  to  the  20th  day  of  January^  1856,  inclusive  ; 
also,  to  report  a  detailed  and  specific  statement  of  all  expenditures  of  the  State, 
and  all  Controller's  warrants  issued  during  the  same  period. 

Adopted. 

Mr.  Hawthorne  gave  notice  that  he  would,  on  to-morrow,  introduce  a  bill 
amendatory  of  the  law  regulating  Elections. 

The  following  message  was  received  from  the  Assembly  : 

January  29th,  1856. 

Mr.  Preudent  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  passed  on  the  24th 
ultimo,  Assembly  hill  No  1,  aa  Act  to  change  the  name  of  Abisha  Washburn 
Hough. 

Also,  passed  on  the  25th  ult.,  Assembly  bill  N'o.  12,  an  Act  concerning  Evi- 
dence. 

Also,  Assembly  bill  No.  22,  an  Act  to  authorize  the  Supervisors  of  Mariposa 
county  to  levy  a  Special  Tax. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  Assembly. 

Assembly  bill  No.  7,  an  Act  to  change  the  name  of  Abisha  Washburn  Hoagh 
to  Andrew  Watson  Hough,  was  taken  up,  read  a  first  and  second  time,  and  re- 
ierred  to  Judiciary  Committee. 
24  s 
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Assembly  bill  No.  12,  an  Act  (.'onfcrniiiir  Evidence,  was  taken  np,  read  a  first 
and  second  time,  and  referred  to  the  Judiciary  Committee. 

Assembly  bill  Xo.  22,  a  bill  for  an  Act  to  authorize  the  Supervisors  of  Mari- 
posa county  to  levy  a  Special  Tux,  was  taken  up,  read  a  first  and  second  times, 
and  referred  to  the  Delej^-ation  from  Marijiosa. 

The  following  message  was  received  from  the  Assembly: 

January  29,  1856. 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  passed  Senate  bill  No. 
C,  an  Act  to  amend  an  Act  entitled  an  ft.ct  to  regulate  the  Settlement  of  Es- 
tates of  Deceased  Persons. 

Also,  passed  substitute  for  Senate  bill  Xo.  16,  an  Act  to  cancel  the  Registra- 
tion and  Endorsement  of  certain  Warrants,  and  prohibiting  the  Payment  of  the 
same. 

Respectfully  submitted, 

J.  il.  AXDERSOX, 

Clerk  of  Assembly. 

On  motion.  Senate  bill  Xo.  16  was  taken  up,  and  considuretl  in  Committee  of 
the  Whole. 

Mr.  Day  moved  to  amend  the  first  line  of  the  first  section  of  the  bill,  by 
striking  out  the  word  "  regulation,"  and  inserting  the  word  '•  regi.>^tratio:i." 

Agreed  to. 

Mr.  Tilford  moved  to  amend  the  third  line  of  the  fifth  section  of  the  bill,  by 
striking  out  the  word  "  misdemeanor,''  and  inserting  the  word  "  felony." 

Agreed  to. 

The  bill  was  then  read  a  third  time  and  pnKsed,  and  the  Secretary  instructed 
to  report  the  same  forthwith  to  the  Asscndjiy  for  its  concurrence. 

On  motion  of  Mr.  Mandcvilic,  .\s,sembly  bill  Xo.  5,  relative  to  the  Per  Diem 
of  Officers,  was  ordered  to  l)o  printed. 

Mr.  Hawks  moved  to  adjourn. 

Lost. 

The  following  message  was  received  from  the  Assenildy: 

Ja.niaiiy  29,  1856. 

ilr.  Prcsideni  : 

I  am  directed  to  Inform  the  Scuate  that  the  AsseDil)ly  have  concurred  in  Seu- 
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ate  iiiiiciuliiieiits  to  an  Act  to  cancel  the  Ile<<istratioii  and  Endorsement  of  eer- 
tuin  Wiiirants,  iiiid  proliibiting  tliu  Payment  of  the  same,  and  have  passed  the 
bill  as  unieuded, 

Respectfully  submitted. 

J.  M.  ANDERSON, 

Clerk  Assembly. 

Oi!  motion,  the  Senate  adjourned. 


li\  SFJNA'I'E. 

*  Wkdnesdav,  January  30,  185C. 

Senate  met  pursuant  to  adjoununcnt. 
Lieut.  Governor  in  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 

Roll  called  and  the  following  senators  found  to  be  absent: 
Messrs.  Ferguson  and  McCouu. 
Journal  of  yesterday  read  and  approved. 

Mr.  Tilford  presented  tlie  following  reports  :  « 
Mr.  Prcsidenl: 

The  Committee  on  Enrollment  have  examined  and  find  eorrccyy  enrolled  an 
"  Act  to  cancel  the  registration  and  eudoi  scnient  of  certain  warrants,  and  pro- 
hibiting tlie  payment  of  the  same." 

Respectfully, 

F.  TILFORD, 

Chairman. 

Mr.  President: 


The  Committee  ou  Enrollment  report  that  the  "  Act  to  cancel  the  rcgistratioD 
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and  endorsement  of  certain  wari  auts,  and  prohibiting  the  payment  ol'the  same," 
was  yesterday  presented  to  His  Excellency  the  Governor  tor  his  signature. 

Respectfully, 

F.  TILFORD, 

Chairman. 

Mr.  Cosby  gave  notice  that,  at  an  early  day,  he  would  introdnce  a  bill  to 
amend  an  Act  entitled  "an  Act  to  c.xcmjit  the  Homestead  and  other  properly 
from  forced  sale  in  certain  cases,  passed  April  21st,  1851. 

Mr.  Ashley  gave  notice  that  he  would,  on  to-morrow,  offer  an  addition  to  the 
standing  rules  of  the  Senate. 

The  following  message  was  received  from  His  Excellency  the  Gorernor  : 

ExECCTiVE  Departme.nt,  ) 
Sacramento,  Jan.  26,  J 856.  ) 

To  the  Hon.-  the.  Senate  of  California: 
I  have  this  day  approved  the  following  Acts,  to  wit  : 

An  Act  to  amend  an  Act  concerning  the  office  of  County  Recorder  of  San 
Francisco  county. 

Also,  an  Act  to  provide  for  a  special  term  of  the  Fourteenth  District  Court, 
in  the  county  of  Sierra. 

I  have  the  honor  to  be, 

Yonr  ol)d't  servant, 

J  NEELY  .lOnXSOX. 

Executive  DErARTiiEST,  I 
January  30,  1«56. )' 

To  the  Senate  of  Colifornia  : 

I  have  this  day  approved  an  Act  entitled  "  An  Act  to  cancel  the  registra- 
tion and  endor^meut  of  certain  warrants,  and  prohibiting  the  payment  of  the 
same." 

Very  respectfully. 

Your  obedient  serv't 

J.  XEELY  JOHNSON. 

EsEci'TivE  Department,  \ 
January  29,  1856.  ) 

To  the  Senate  of  California: 
In  conformity  with  the  request  of  your  Honorable  body,  I  herewith  present 
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a  copy  of  the  record  of  proceedings  liud  liy  the  hite  [Joard  of  Coininissioiicrs  in 
relation  to  tlu;  construction  of  a  Waji'on  Hoad  across  the  Sifrra  Nevada  ;  al.-o, 
all  the  papers  which  1  have  heen  able  to  find  having  iclalioii  to  the  conbtruc- 
tioM  of  said  work.  * 

Very  respectfully, 

Your  oUodient  servant, 

J.  ^■EELY  JOHNSOX. 

Oil  motion,  the  communications  and  accouipanyinj^-  dociniients,  were  referred 
to  the  Coniuiittce  on  Internal  Improvements. 

Mr.  Scellcii  o/l'ered  the  lollowing  resolution  : 

RcsiJvcil,  That  the  Secretary  of  the  Senate  lie  authorized  1o  prncnre  a  suit- 
al)le  box  or  case  to  contain  the  valuable  papers  of  the  aiaie  muiiiij;-  Uilo  his 
possession. 

Adopted. 

j\'Ir.  Tilford  introcioced  a  liill  for  an  Act  to  change  the  n«in.e  of  William 
Ephram  Ward  to  William  Ephram  Ward  Hyde. 

Read  a  first  and  second  time,  and  referred  to  the  Judiciary  Commit  »ee. 

iMr.  Hawthorne  introduced  a  bill  for  an  Act  to  amend  an  Act  to  ve<iiilalc 
Elections. 

Read  a  first  aud  second  time,  and  referred  to  the  Committee  on  Elections. 

Mr.  Dosii  <i;ave  notice  that  he  would  at  an  early  day  introdnce  a  bill,  having- 
for  its  object  the  creation  of  additional  Senatorial  Pislrictsin  tliis  State. 

Mr.  IJurneft  f;ave  notice  that  he  would,  at  an  early  day,  introduce  a  bill  to 
change  ihe  name  of  ]\Ii.v  Smith  to  that  of  George  Wasiiington  Smith. 

Mr.  Ru.st  presented  the  following  communication  from  the  Attorney  General: 

Hon.  p.  C.  Rr.sr: 
Sin- 
In  compliance  with  your  re(|nest  as  Ohairman  of  the  Committee  t>n  Escheated 

Estates  of  the  Senate,  1  respectfully  submit  the  following  : 

During  my  term  of  office  of  Attorney  General,  an  effort  was  nnule  on  the 
part  of  the  State,  to  recover  several  large  estates  left  by  deceased  foreiiiiiers, 
who  were  supiio.sed  to  have  died  in  tliis  State,  seized  of  three  or  four  millions 
worth  of  real  estate,  and  leaving  no  heirs  or  representative.s  capable  of  inherit- 
ing or  holding  the  same. 

The  most  e.xtensive  of  these  is  the  Leidesdorff  Estate,  sitnated  in  the  Coun- 
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ties  of  San  Francisco  and  Sicranionto,  and  comprising  a  large  portion  of  the 
most  vaiuahlL-  properly  in  Sati  Francisco,  and  a  lar;re  and  valuable  ranch  in  tlie 
Count}'  of  Sacrameiiy>,  and  valued  at  about  two  millions  of  dollars. 

In  1854  the  Governor  called  the  attention  of  the  Legislature  to  the  subject 
of  Escheated  Estates,  and  a  Committee  of  the  Senate  was  appointed  to  inves- 
tigate the  matter,  and  this  Committee  reported  that,  in  their  opinion,  the  Leid- 
esdorff  Estate  had  escheated  and  was  the  property  of  the  Suite  of  California. 

During  the  summer  of  1854  the  acting  Attorney  General  i  led  an  information 
in  the  District  Court  of  the  County  of  S;.cramento,  claiming  the  property  of 
the  Leidcstlortf  Estate  in  tliat  County  for  the  State,  but  was  unable  to  proceed 
for  want  of  money. 

During  tlie  |)ast  year  an  information  was  filed  in  the  District  Court  of  San 
Francisco  County,  against  Josejih  L.  Folsom,  who  claimed  the  estate  i)y  virtue 
of 'a  purcliasc  of  one  Anna  .Maria  Sparks,  a  native  of  St.  Croi.x,  one  of  the 
Danish  West  India  Isles,  wiio  r.as  supposed  to  ))e  the  motiicr  of  William  A. 
Leidesdorlf  decea^ed. 

These  two  actions  were  consolidated  and  appealed  to  the  Supreme  Court,  anij 
were  argued  at  the  July  term,  1855,  by  the  lion.  H.  S.  Foote  and  the  Attor- 
ney General  on  the  part  of  the  State,  and  the  Hon.  A.  C.  Peachy  and  the  Hon. 
James  McDougal  for  the  defendant,  Joseph  L  Folsom;  and  at  the  October 
term  of  the  same  year,  the  Supreme  Court  dec-ided  in  favor  of  the  defendant. 

In  the  matter  of  the  estate  of  An;:ust  Decke  deceased,  an  information  was 
fded  by  the  Attorney  General  in  the  fall  of  1S54,  in  the  District  Court  of  Saii 
Francisco,  and  a  ^cft judgment  was  had  in  favor  of  the  State,  and  an 
ajjpeal  taken  to  tiie  Supreme  Court,  which  was  argued  and  sul)mitted  in  Febru- 
ary, I S55,  and  decided  against  the  State  in  October  of  thi'  same  year.  This 
estate  is  situated  in  the  City  of  San  Francisco,  valued  at  about  one  iiundred 
thousand  dollars,  and  was  left  by  one  August  Decke,  a  native  of  Trussia,  who 
died  in  that  city,  in  1853,  leavitig  ho  heirs  or  representatives  in  ihis  Stale  or  in 
the  United  States,  but  his  relatives,  natives  and  ininil)itunts  of  Prussia,  claimed 
the  estate  by  virtue- of  the  treaty  befveen  the  United  States  and  that  Govern- 
ment, and  the  Supren)e  Court  decided  in  favor  of  these  claimants 

In  the  matter  of  the  estate  of  James  IJeckett  deceased,  an  information-  was 
filed  against  Samuel  Flower,  Public  Administrator,  and  Admii.istmtor  of  that 
estate,  in  the  District  CourC  of  San  Francisco. 

At  this  time,  and  a  long  time  prior  thereto,  it  was  supposed  Beckett  died 
leaving  no  heirs  or  representatives  in  this  or  any  other  country.  Butsliorily 
afterwards,  a  per.son  claiming  to  be  the  widow  of  Beckett,  filed  an  interpleader 
in  behalf  of  an  adopted  son  of  the  deceased,  and  she  claimed  the  right  to  ad- 
minister upon  the  estate;  which  matters  are  now  in  litigation  between  the  Public 
Administrator  and  these  claimants,  and  if  they  fail  to  establish  their  claim 
■wliich  is  most  proljable.  from  all  the  facts  in  my  possession,  then  this  estate  will 
escheat  to  the  State,  which  over  and  above  all  incumljrances,  is  estimated  at 
ai)Out  one  hundred  thousand  dollars.  In  the  mean  time,  the  action  was  coutiu- 
ued  by  the  deiendaut  to  take  depositions. 

In  the  matter  of  the  estate  oi  El  iloro,  deceased,  who  died  in  San  Fran- 
cisco, in  1854,  seized  of  a  large  amount  of  real  estate,  situated  iu  that  city,  and 
leaving  no  heir  or  representatives,  an  information  was  filed  iu  the  spring  of 
1855  against  Stout  and  some  thirty  others,  claimants  of  the  estate,  a  large 
number  of  demurrers  were  filed  by  these  claimants,  which  raised  all  the  questions 
as  to  the  right  of  the  State  to  recover,  and  these  demurrers  were  argued  and 
submitted,  and  takeii  under  advisement  by  the  court  for  several  mouths,  and 
fiually  decided  in  favor  of  the  claimants,  and  au  appeal  was  taken  therefrom  to 
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tlie  Supreme  Court.  After  tlio  decision  in  tlio  LeidcsflorfT  ca.sc,  inosnineli  ns  tlir; 
,  same  C}«estioiis  lia<l  nli  heen  decided  in  tiiat  case,  vvliieli  arose  in  tlic  El  iMoro 
•  case,  tlic  latter  whs  disiiiissed  upon  the  authority  of  the  loriiier. 

Ill  the  matter  of  the  estate  of  Thomas  Hanly,  deceased,  which  consists  of  a 
Spanish  L'rant  of  si.x  square  leagues  in  extent,  and  was  left  by  one  Hardy,  who 
died  in  1849,  leavirjf?  no  heirs  or  representatives,  an  action  i.s  now  penilinj^  in 
th(!  District  Court  of  Yolo  eoniiiy.  The  proient  claimants,  against  whom  the 
^  action  was  lirouglit.  obtained  tlie  ^rant  by  virtue  of  a  pretended  Administra- 
■  tor's  .  ale,  which  sale  is  supposed  to  be  informal,  ille.ifal  and  void  ;  but  the  grant 
is  genuine,  and  has  been  confirmed  by  the  United  Slates  Land  Commissioners, 
without  any  decision  upon  the  question  as  to  whether  the  grant  was  legally  oli- 
taineel  by  the  present,  claimant. 

The  approjiriation  of  thirty  thousand  dollars,  made  at  the  la.'Jt  session  of  the 
I>egisiature,  for  the  prosecution  of  ecsheated  estates,  wiih  the  cxeejjtion  of  iv 
simdl  amount,  has  been  ex])ended  for  that  purpose,  as  follows  : 

To  Messrs.  Foote  and  Aldrieh,  who  were  engaged  in  the  Leidesdoril',  the  Kl 
Moro  and  Beckett  eases,  ten  thonsand  dollars. 

To  William  M.  Stewart,  who  a.ssisled  in  all  the  casca  brought  l)y  the  State, 
ten  thousand  dollars. 

To  Louis  Islanding,  Fsq.,  who  was  retained  in  the  Leidesdorff  and  EI  j\Ioro 
eases,  and  translated  from  the  Spanish  language  such  laws  as  were  ueces.sary  in 
these  prosecutions,  two  thousand  five  hundred ' dollars. 

To  li.  L.  Thornton,  Es(p.  who  was  employed  anil  received  for  his  professional 
services,  one  Ihonsainl  dollars. 

The  Attorney  General  was  compelled  to  pay  to-  Messrs.  "William  A.  C(U-ii- 
wall  and  J.  11.  Coryell,  the  sum  of  three  thousand  and  sixty-eight  dollars,  for 
furnishing  description  of  and  information  concerning  these  i  states. 

This  may  look  like  a  large  amount,  but  it  was  much  less  than  these  geutle- 
men  charged,  and  cheaper  than  any  other  persons  woul;  undertaka  to  do  the 
•same  service. 

Eighteen  hundred  dollars  was  ])aid  to  a  Clerk. 

Thirty  five  dollars  was  paid  to  William  P.  llallett,  for  copying. 

Five  hundred  and  i  inety-eiglit  dollars  to  the  Clerk  of  the  Supreme  Court. 

Voixr  hundred  dollars  and  seventy-live  cent.s  for  rrinting. 

I  will  only  say  in  addition  to  the  above,  th- 1  the  matter  of  escheated  estates 
lias  been  a  work  of  great  labor  and  responsibility  ;  and  the  Attorney  General, 
and  tho.se  associated  with  him,  have  been  compelled  to  contend  with  the  most 
able  and  accomplished  Counsel  of  the  State,  paid  more  liberally  than  the  State 
was  al)!e  or  willing  to  do. 

Mv.  Peachy,  for  conducting  the  Leidesdorflf  ease,  was  paid  the  sum  of  twenty- 
live  thousand  dollars  in  cash. 

Biit  the  greatest  dillictdties  were  experienced  on  account  of  the  great  preju- 
dice in  the  conniHinity  against  the  State  ac(piiring  property  by  escheat,  which 
rendered  it  almost  impo.ssible  to  obtain  facts  to  substantiate  the  claim  of  the 
iSiate  in  these  eases. 

Hoping  that  the  foregoing  contains  all  the  information  you  desire, 

I  remain,  yours  truly, 

J.  R.  McCONNELL, 

late  Attorney  General, 

State  of  California. 

To  tlie  lion  P.  C.  Rr.sr, 

Chairman  of  Commillec  on  Escheated  Estates  of  the  Senate. 
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Mr.  Ihnvks  srnve  notice  t!iot  he  would  iiitroclncc  a  bill  to  provide  for  the  l)et- 
ter  i)roli'ctiuu  of  the  elective  franchise  in  this  State. 

;\lr.  Miuidovillp  moved  to  take  uj)  the  resolution  fixing  a  day  for  the  adjourn- 
ment (.f  the  Legislature. 

Mr.  Hawks  moved  a  call  of  the  Senate. 

Carried. 

Ml'.  Fer-ruson  was  found  to  lie  ab.sent  without  leave. 

On  motion  of  Mr.  M.indeville,  further  j)roeeediii^s  under  the  caH  were  lii'i- 
pensed  with. 

On  the  motion  to  take  the  re.^olution  from  the  tabl",  the  ayes  and  noe.s  were 
demanded  by  Messrs.  Maudeville,  Flint  and  Kust,  with  the  following  result: 

AYES. 

Messrs.  A.«hley,  Burton,  I)av.  De  la  Guerrn,  Fiske,  Flint,  -French,  Heintzef- 
man,  Hook,  Mandtville,  McNeill,  Norman,  Waite  and  Wilson — 14. 

NOES. 

Mes~r.«.  Burnett,  Cosby,  Crandall,  Dosh,  Gove,  Hawks.  Hawthorne,  Lippin- 
cott,  McCalluni,  McCouu,  Uusi,  Scellen,  Shaw  and  Tilford — 14. 

So  the  moiion  wa.s  lost. 

On  motion  of  .Mr.  Ashley,  the  Senate  took  from  the  table,  Assenioly  bill 
f).  a  bill  to  regulate  the  ye.  //<«/«  allowance  of  officers  of  the  Senate  and  Assem- 
bly, and  to  r(i)eal  the  existing  laws  relating  thereto. 

Con.sidered  in  Committee  of  the  AVhole. 

After  some  time  spent  therein,  on  motion  of  Mr.  Maudeville,  the  Committee 
rose,  reported  progress  and  were  discharged. 

.Mr.  Mandeviiie  moved  to  strike  out  the  wovd  fifteen  in  tlie  si.xth  line  of  the 
lirst  section,  and  insert /(ft/re. 

Upon  whieh  the  ayes  and  noi  s  were  demanded  by  Messrs.  .^landeville,  Ashley 
and  McCoun,  i^ith  the  followiug  result: 

A  V  i  ;s. 


Messrs.  Ashley,  Burnett,  Cosby,  l>ay.  Hawks,  Heintzelman,  Hook,  Mande- 
viiie, MeCoun,  McNeill,  Norman,  Shaw.  Tillord  and  Waite — 14. 
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NOES. 

Me<!srs.  Burton,  Crandall,  De  la  Guerra,  Dosli,  Fiske,  Flint,  French,  Gore, 
Hawthorne,  Lippincott,  McCallum,  Kust,  Scellen  and  Wilson — 14. 

So  the  motion  was  lost. 

Mr.  Mandeville  moved  to  insert  fourteen. 

Mr.  Fliut  moved  to  lay  the  bill  on  the  table. 

Lost. 

Mr.  Mandeville  called  for  a  division  of  the  question,  on  striking  out  the  word 
fifteeu. 

Carried,  and  the  word  fifteen  was  stricken  out. 
Mr.  Rust  moved  to  amend  by  inserting  "  thirteen  " 
Carried.- 

Mr.  Hawthorne  moved  to  amend  the  eighth  line  of  the  first  section,  by  striking 
out  the  word  "fifteen,"  and  inserting  "thirteen." 

Carried. 

On  motion,  the  word  "  twelve"  was  stricken  from  the  seventeenth  line  of  the 
first  section,  and  "eight"  inserted. 

Mr.  Tilford  moved  to  strike  out  "  ten,"  after  the  word  Doorkeeper,  in  the 
fourteenth  line,  and  iusert  "  twelve.'' 

Lost. 

The  bill  was  then  road  a  third  time,  and  gassed. 

Leave  being  granted,  Mr.  Rust  introduced  a  bill  for  an  Act  to  provide  for 
the  speedy  distribution  of  certified  copies  of  the  Decisions  of  the  Supreme  Court. 

Read  a  first  and  second  time,  and  referred  to  the  Judiciary  Committee. 

Mr.  McCoun  gave  notice  that  he  would,  at  an  early  day,  introduce  a  bill  for 
an  Act  to  abolish  the  Office  of  State  Printer,  and  to  provide  for  the  Public 
•  Printing. 

motion  of  Mr.  Scellen,  the  Senate  adjourned. 
Attest: 

Wm.  Bausman,  Sec'y  Senate. . 
25s 
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IN  SENATE. 


Thi:rsday,  January  31.  1S56. 

Senate  met  parsuant  to  adjoaruraent. 
Lieut.  Governor  in  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 

Roll  called,  and  Mr.  De  la  Guerra  found  to  be  absent  without  leave. 
Journal  of  yesterday  read  and  approved. 
Mr.  Tilford  presented  the  following  petition ; 
To  the  Honorable  the  Senate  and  Assembly  of  the  State  of  California  : 

Your  petitioner,  Georjre  W.  Coffee,  would  respectfully  show  that  upon  the 
second  day  of  March,  1853,  there  was  issued  by  the  Controller  of  this  State,  in 
accordance  with  the  provisions  of  the  Statute  jiroviding  for  and  regulating  the 
issue  thereof.  School  Warrant  Xo.  470,  (Tour  hundred  and  seventy,)  whereby 
petitioner  became  entitled  to  locate  upon  one  hundred  and  sixty  acres  of  land, 
set  aside  by  this  State  for  school  purposes;  but  that  said  Warrant  has  recently 
become  lost  or  destroyed  inadvertently  by  him ;  that  the  same  has  never  been 
endorsed  by  him,  and  therefore  if  lost  and  not  destroyed  is  valueless  in  the 
hands  of  a  third  person,  and  can  not  be  enforced  against  the  interest  of  this 
State  in  the  lands  aforesaid,  nor  used  in  locating  upon  the  same. 

Petitioner  further  shows,  that  by  reason  of  having  lost  or  destroyed  the  War- 
rant aforesaid  he  is  dej)rived  of  the  benefits  to  be  derived  therefrom,  and  unable 
to  locate  upon  the  lands  aforesaid,  and  that  by  reason  of  the  same  not  having 
been  endorsed  no  other  person  can  avail  himself  of  the  possession  of  said  War- 
rant to  locate  upon  the  same. 

Wherefore,  he  prays  relief  from  your  honorable  body,  and  that  a  duplicate 
Warrant  be  issued  unto  him,  upon  his  properly  indemnifying  this  State  against 
any  and  all  loss  and  damage  therefrom,  and  your  petitioner  will  ever  pray. 

G.  W.  COFFEE. 

Sacramento,  January  3ft,  1856. 

Subscribed  and  sworn  to  before  me,  this  30th  January,  1856. 

W.  W.  PRICE, 

Notiiry  Publiff 

Read  and  referred  to  the  Committee  on  Claims. 

Mr.  Burnett,  according,  to  previous  notice,  introduced  a  bill  for  an  Act  to 
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provide  for  funiliiig  the  Floating  Debt  of  the  city  of  Marysvilie,  and  for  the 
extiuguishment  thereof  and  other  purposes. 

Read  ii  first  and  second  time,  and  referred  to  the  Delegation  from  Yuba. 

Mr.  Lippincott  introduced  a  l)ill  for  an  Act  to  fix  permanently  the  boundary 
lines  between  Yuba,  Butte  and  Plumas  counties. 

Read  a  first  and  second  time,  and  referred  to  the  Committee  on  County  and 
County  Boundaries. 

Mr.  Tilford  offered  the  following-  rejjort: 

Mr.  P/  csi/knl  : 

The  Committee  on  Enrollment  report  that  they  have  examined  the  "  Act  to 
.  amend  an  Act  to  resnlate  the  settlement  of  the  Estate  of  deceased  persons," 
passed  May  1st,  1851,  and  find  the  same  correctly  enrolled. 

• 

Respectfidlv, 

P.  TILFORD, 

Chairman. 

Mr.  SfcNeill  repoftd  back  Assembly  bill  J>'o.  22,  a  bill  for  an  Act  to  author- 
ize the  Supervisors  of  Mariposa  county  to  levy  a  special  tax,  recommending  its 
passage. 

The  bill  was  read  a  third  time  and  passed. 

According  to  previous  notice,  Mr.  Ashley  introduced  the  following  addition 
to  the  standing  rules  of  the  Senate  : 

All  bills  and  other  matters  requiring  a  third  reading,  shall,  after  the  second 

reading,  if  not  referred — but  if  referred,  then  on  being  reported — be  placed 

upon  a  general  file,  and  shall  be  taken  up  for  the  third  reading  and  final  action, 
in  the  order  they  are  placed  on  said  file. 

Adopted. 

Mr.  Ferguson  presented  the  following  account  and  accompanying  explanation, 
from  Gen.  A.  M.  Winn: 

S.\CRAMEXT0,  January  28,  1856. 

The  People  of  the  St.\te  or  CtUFOR.viA 

To  Brigadier  Gen  A.  M.  Wixn,  Dr. 

For  Military  Services  rendered,  and  money  expended  in  1850,  1851,  and  1852, 
by  order  of  the  Governors  and  Commanders-in-Chief  of  this  State. 

In  explanation  of  this  claim,  I  am  prepared  to  say  that  in  April,  1850,  Geu. 
Winn  was  elected  and  commissioned  one  of  the  Brigadier  Generals  of  this  State, 
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which  office  he  now  holds;  that  during  the  years  of  1850.  '51,  and  '52.  he  per- 
formed services  and  expended  money  under  the  order  of  the  Governors  of  this 
State,  for  which  he  has  never  been  paid:  That  he  presented  his  account  to  the 
Wars  Board,  for  allowance,  which  they  examined  and  determined  they  could  not 
allow,  as  the  law  provided  for  the  payment  of  no  ollicer  above  the  rai  k  of  Miijor, 
and  while  they  admitted  the  justice  of  his  claim,  they  informed  him  that  remnrie- 
ration  could  only  be  had  by  legislation;  therefore,  he  has  presented  this  claim 
that  it  may  be  examined  with  a  view  to  allowing  him  such  amount  as  may  seem 
to  us  just  and  right. 

fleferred  to  the  Committee  on  Claims. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  passed,  January  23d, 
1856,  an  Act  concerning  the  office  of  District  Attorney  for  the  county  of  Los 
Angeles.  • 

Also,  passed  on  the  24th,  a  bill  for  an  Act  making  an  appropriation  for  the 
temporary  support  or  the  State  Prison.  *  ^ 

Also,  concurred,  on  the  25th,  in  Senate  Concnrrent  Resolution  in  relation  to 
muster  rolls  of  the  different  Volunteer  Companies  called  into  service  for  the  de- 
fence of  the  State,  <kc. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  Assembly. 

Assembly  bill  No.  19,  a  bill  for  an  Act  making  an  Appropriation  for  the 
Temporary  Support  of  the  State  Prison. 

Read  a  first  and  second  times,  and  referred  to  the  Committee  on  F'inauce. 

Assembly  bill  No.  16,  au  Act  concerning  the  Office  of  District  Attorney  of 
the  County  of  Los  Angeles. 

Read  a  first  and  second  time,  rales  snspeuded,  and  passed. 

On  motion  of  Mr.  Burton,  the  following  resolution  was  taken  up. 

Resolved,  the  Assembly  concurring.  That  the  Legislature  will  adjourn  sine 
die,  sixty  days  from  the  sixth  of  the  present  month. 

Mr.  Scellen  offered  the  following  substitute: 

Resolved,  by  the  Senate,  the  Assembly  concurring,  That  the  Legislature  do 
adjourn  sine  die  on  Monday,  the  seventh  day  of  April,  1856. 


Adopted,  and  passed. 


Jan.  31] 
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Mr.  Hawthorne  frreseiit«3  the  following  report: 
Mr.  Fvcsidmt  : 

The  majority  of  the  Committee  on  daima,  to  whom  wns  rcfrrrod  tlie  petition 
•of  William  Cornwall,  for  compensation  for  cojjying  the  journiil.s  of  tlie  Senate  of 
18n5  for  the  State  Printer,  report.s  that  it  has  been  the  nniform  rnle  of  the 
Senate,  since  the  organiKsition  of  this  government,  to  i)ay  their  Secretary  for 
•copying  the  jonrnals  for  the  State  Printer  ;  and  they  know  of  no  reason  why  a 
distinction  siionhl  l)e  uu«le  by  the  Senate  in  favor  of  some  officers  and  against 
■others. 

Yonr  Comciiittee  find,  on  examination  of  the  State  Printer  s  receipts,  that  the 
petitioner  fnrniiihed  that  oHiccr  with  copies  of  the  jonrnal  of  the  Senate  from 
January  5tli  till  March  22d,  1855. 

Yonr  committee,  therefore,  report  the  following  resolution,  and  recommend 
that  it  be  adopted  by  the  Senate.  ^   ^  HAWTHORNE. 

J.  W.  .MANDHVILLE. 

I?Mo/m/,  That  tI^e  claim  of  W.  A.  Cornwall,  amounting  to  $838,  for  fur- 
nishing the'State  Pruiter  with  copies  of  the  jonrnals  of  the  Senate,  be  allowed, 
and  paid  out  of  the  C-ontiugent  Fund  of  the  Senate. 

After  some  discnss'ion,  on  motion  of  Mr.  Coffroth,  the  report  was  recommit- 
ted to  the  Committee  on  Claims. 

Leave  being  granted,  Mr.  Tilford  introduced  a  l)ill  tor  an  Act  to  nulhori/e 
the  State  Treasurer  to  issue  a  duplicate  land  warrant  to  George  AV.  Cott'ee. 

Read  a  first  and  second  time,  and  referred  to  the  Committee  on  Claims. 

Accordin-r  to  previous  notice,  Mr.  Tilford  introduced  a  bill  for  an  Ael  to 
amend  an  Act  entitled  an  Act  concerning  appeals  in  certain  cases,  approved 
Februry  16,  ISSf). 

Head  a  first  and  second  time,  ordered  printed,  and  referred  to  the  Judiciary 
Committee. 

On  motion  of  Mr.  Norman,  Mr.  Ashley  was  added  to  the.  Select  Committee 
of  five  to  examine  and  report  upon  the  issue  of  certain  Controller's  warrants. 

On  motion  of  Mr.  Mandeville,  the  Senate  adjourned 


11.  M.  ANDERSON, 

President  of  Senate. 


Attest: 

W.  Bausman,  Sec'y  Senate. 
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Friday,  February  1,  1856. 

Senate  met  pursuant  to  adjournment. 
Lieut.  Governor  in  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 

Roll  called,  and  tlie  following  Senator  found  to  he  absent: 
Mr.  Dcsh. 

Journal  of  yesterday  read  and  approved. 

According  to  previous  notice,  Mr.  Coffroth  iT>troduced  a  bill  for  an  Act  in  re- 
lation to  tiie  sureties  on  the  official  bond  of  H.  K.  Swope,  late  Sheriff  of  Tuol- 
umne county. 

Read  a  first  and  second  time,  and  referred  to  the  Committee  on  Claims. 

Leave  being  granted,  Mr.  >'orman  introduced  a  bill  for  an  Act  to  punish  and 
discourage  the  practice  of  Polygamy. 

• 

Read  a  first  an^  second  time,  ordered  printed,  and  referred  to  tlie  Committee 
on  Public  Morals  and  Police. 

According  to  previous  notice.  Mr.  Scellen  introduced  a  bill  for  an  Act  to 
provide  for  taking  the  second  Census  of  tiie  State  of  (California. 

Read  a  first  and  second  time,  ordered  printed,  r.nd  referred  to  the  Committee 
on  Finance. 

Leave  being  granted,  Jlr.  Coffroth  introduced  a  bill  for  an  Act  to  change  the 
name  of  Ilamedatha  Cecil. 

Mr.  Shaw  moved  that  the  bill  for  an  Act  to  change  the  name  of  Hamedatlia 
Cecil  to  John  Henry  Cecil  be  referred  to  the  Judiciary  Committee,  with  the  re- 
commendation that  they  inquire  into  the  propriety  of  reporting  a  bill  for  a  gene- 
ral law  autliorizing  persons  to  change  their  names. 

The  motion  was  carried,  and  the  bill  referred  to  the  Judiciary  Committeee. 

» 

Mr.  Tilford  presented  the  following  report: 
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Mr.  President : 

The  Committee  on  Enrollraent,  on  yesterday,  presented  the  Act  to  amend  an 
Act  entitled,  sin  Act  to  rfRiilate  tiie  settlement  of  the  Estates  of  Deceased  Per- 
sons, passed'iMay  1st,  1851,  to  his  Excellency,  the  Governor,  for  his  signature. 

Respectfully, 

F.  TILFOllD, 

Chairman. 

Mr.  Fergufson  presented  the  following  report: 
Mr.  President: 

The  Jndiciary  Committee,  to  whom  wms  referred  Senate  liill  No.  30,  have  had 
the  same  under  consideration,  and  recommend  the  passage  of  the  following  sub- 

W.  I.  FERGUSON. 

Chairman. 

On  motion,  the  .same  was  le-cnmraitted  to  the  Judiciary  Committee. 
Mr.  Ferguson  offered  the  following  report: 
Mr.  President  : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  bill,  entitled  a  bill  for 
an  Act  to  amend  an  Act  entitled,  an  Act  concerning  the  Courts  of  Justice  of 
this  State,  and  Judicial  Officers,  passed  May  19th,  1853,  beg  leave  to  report 
that  they  have  had  the  same  under  consideration,  and  recommend  its  passage. 

W.  I.  FERGUSON. 

Chairman. 

On  motion  of  Mr.  Ashley,  the  last  section  of  the  bill  was  stricken  out. 
On  motion  of  Mr.  Coffroth,  the  bill  was  laid  on  the  table  and  ordered  printed. 
Mr.  Ferjiuson  olTered  the  following  report: 
Mr.  President : 

The  Judiciary  Committee,  to  whom  was  referred  Assembly  bill  No.  12,  beg 
leave  to  report  that  they  have  had  the  same  under  consideration,  and  recommend 
its  passage.  • 

W.  I.  FERGUSON. 

Chairman. 

Assembly  bill  No.  12,  an  Act  concerning  Evidence,  was  taken  up. 
Read  a  third  time  and  passed. 
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Mr.  Ferguson  presented  the  I'ollowiug  report: 
Mr.  President  : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  bill  No.  9^  he^  Ifeave 
to  report  that  liiey  have  had  the  same  under  consideration,  and  recommend  its* 
passage. 

W.  1.  FERGUSON. 

Chairman. 

Senate  bill  Xo.  9,  an  Act  amendatory  to  an  AcS  entitled  an  Act  to  regulate 

Proceedings  in  Civil  Cases  in  the  Courts  of  Ju.stice  of  this  State. 

Read  a  third  time,  and  passed, 
ilr.  I'^erguson  presented  the  following  report: 
Mr.  President  : 

The  Judiciary  Committee,  to  whom  was  referred  Assembly  bill  No.  7,  beg 
leave  to  report  that  they  have  had  the  same  under  consideration,  and  recom- 
mend its  passage. 

W.  I.  FERGUSON, 

Chairman. 

A.ssembly  bill  No.  7,  an  Act  to  change  the  name  of  Abisha  Washburn  Hougli 
to  Andrew  Watson  Hough,  was  takeu  up. 

Referred  back  to  the  Judiciary  Committee. 

The  following  message  was  received  from  His  Excellency  the  Governor: 

ExEcmvE  Departmen't.  ) 

February  1,  1856.  f 

To  the  Hon.  the  Sf.nale  of  California  : 

I  have  this  day  approved  an  Act  entitled  an  Act  to  amend  an  Act  entitlefl 
an  Act  to  regulate  tiie  Settlement  of  tin;  Estates  of  Deceased  Persons,  passed 
Way  1,  1851. 

1  have  the  honor  to  be. 

Your  obedient  servant, 

J.  NEELY  JOHNSON. 


Tlie  following  report  was  received  from  the  Controller  of  State: 
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Office  of  Controli,f,r  of  Statk,  ) 
Sacramento,  Feb.  1,  1856. ) 

To  the  lion.  R.  M.  Anderson, 

President  of  the  Senate  : 

Sir: 

111  answer  to  a  resolution  of  your  honorable  bodj',  passcfl  Jannary  19,  18.50, 
requesting  the  Controller  of  Stale  to  report  deliciencics,  and  llie  amount  re- 
quired to  be  appropriated  to  meet  the  same,  I  liav(!  the  honor  to  transmit  the 
following  statement  of  l)ills  on  fde  in  this  ofnce,  together  with  an  estimate  of  the 
total  deliciciicies  whieh  have  accrued  up  to  the  first  day  of  February,  1856,  and 
for  whicli  uo  appropriations  have  been  made. 


For  State  Printing  and  Paper  for  the  same, 
Othcial  Advertisements, 
Transportation  of  Prisoners. 

"  Insane, 
Fees  of  Counsel  employed  by  Board  of  Land 
Commissioners,     -  .  .  . 

Supplies  furnished  State  Prison, 
Fitting  up  Capitol,  and  articles  furnished  for 

use  of  Legislature, 
Costs  of  Suits  where  the  State  is  party, 
Kent  of  Rooms  for  State  Library,  - 
Translating  Laws  and  Executive  and  Legis- 
lative Documents, 
Inde.xing  Laws  of  1854, 
Pav  of  President  ;)/-o  tern  of  Senate  Sessions 

i852,  '53  and  '54, 
Contingents  of  Legislature, 

"  Supreme  Court, 

"  State  Library, 

"  Governor's  Office, 

"  Controller's  " 

"  Treasurer's  " 

"  Secretiiry  of  State's  Office.  - 

"  Superintendent  of  Public  In- 

struction's Office.  - 
"  Attorney  General's  Office,  - 

"  Surveyor  General's  Office,  - 

"  Quartermaster  GenTs  Office, 


AtUOU    t    Ot  1>11J.> 

Oil  tile. 

r.    LMUl.fll   AlllL  t 

of  Deficiencies. 

$  60.000 

00 

$  65,000  00 

oo.oOij 

00 

40,000  00 

C  OA  A 

D,oOU 

00 

15,000  00 

A  A 
UO 

2,325  OJ 

2,000 

00 

2,000  00 

4,800 

00 

50,000  00 

13,296 

00 

1  Q  OQA  C\(\ 

1,970 

20 

1,970  20 

1,350 

00 

1,350  00 

2,659 

00 

2,659  00 

300 

00 

300  00 

1,532 

00 

1,532  00 

10,600 

00 

10,600  00 

11,620 

00 

11,620  00 

138 

00 

138  00 

650 

00 

6.50  00 

2,835 

00 

2,835  00 

2  151 

00 

2,151  00 

oTO 

00 

570  00 

2,565 

00 

2,565  00 

800 

00 

800  00 

24,000 

00 

24,000  00 

893 

00 

893  00 

$187,454  20 

$262,254  20 

The  amount  dne  for  supplies,  &c.,  furnished  State  Prison  is  estimated  at 
$50,000;  l>ut,  as  the  Controller  has  no  positive  evidence  upon  which  to  base  es- 
timates, it  must  be  considered  very  imperfect  and  unsatisfactory.    The  deficien- 
cies for  contingent  expenses  of  State  officers,  as  contained  in  the  foregoing  state- 
26s 
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ment,  are  estimated  and  reported  to  this  office  by  the  several  departments,  res- 
pectively. 

I  have  the  honor  to  be,  very  rpppectfnlly. 

Your  ob't  serv't, 

G.  W.  WniTMAX. 

Controller  of  State. 

Read  and  referred  to  Committee  on  Finance. 

Mr  Fiske  gave  notice  that  he  would,  at  au  early  day,  introduce  a  bill  for  the 
better  observance  of  the  Sabbath. 

^Ir.  Ferg-uson  jrave  notice  that  he  would,  iit  an  early  day,  introduce  a  bill  en- 
titled, au  Act  amendatory  of  an  Act  concerning  the  Fees  of  Public  Admin- 
istrators. 

^Ir.  Coffioth  moved  that  Senate  bill  No.  4,  a  i)ill  for  an  Act  recommending 
to  the  electors  to  vote  for  or  a;rainfit  a  Convention  to  revise  and  change  the  Con- 
stitution of  this  State,  be  printed. 

Carried. 

The  following;  me.ssaore  was  received  from  the  Assembly: 

Ff.brvart,  1,  1866. 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  yesterday,  refused 
to  concur  in  Senate  amendments  to  Assembly  bill  No.  5,  a  bill  to  regulate  the  per 
them  allowance  of  officers  of  the  Senate  and  Assembly,  and  to  repeal  the  existing 
laws  relating  thereto. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Mr.  Ashley  moved  that  a  Committee  of  Conference,  to  consist  of  three,  be 
iippointed  by.  the  Senate,  to  act  with  a  1  ke  committee  on  the  part  of  the  As- 
sembly, to  take  the  bill  under  coii.«ideration. 

Carried. 

The  Chair  appointed  Messrs.  Ashley,  Coffro:h  and  Tilford  as  said  committee. 
The  foUowing  communication  was  received  from  the  Secretary  of  State  : 


.i 


Satdkday,  Feb.  2. J 
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OfKICE  of  rSECBKTARV  OF  StaTK,  i 

Sacramento,  Feb.jl,  1856. ) 

To  the  Honor nh/e  f.//,r.  Senate  and  Assembly,  of  the  State  of  California  : 

In  reply  to  a  concurrent  resolution  of  January,  the  31st,  1856,  in  relation  to 
the  Mustei'  Roils  of  the  fliflereiil  Volunteer  Companies  called  into  service  for 
the  delenee  of  the  State  against  Indian  hostilities,  1  have  to  stale  that  the 
vouchers  and  papers  relating  to  the  same  are  not  iu  my  custody,  but  in  the  cus- 
tody of  the  Controller  of  Slate. 

Most  respectfully. 

Your  obedient  servant, 

DAVID  F.  DOl'GLASS. 

Secretary  of  State. 

On  motion,  (he  Senate  adjourned. 

K.  M.  a>"dt-:rson. 

President  of  Senate. 

Attest  : 

W.  Bausman, 

Secretary  Senate. 


IN  SKNATK. 


Saturdav,  Febniaiy  ISfiti. 

Senate  met  pursuant  to  adjournment. 
Ijieut.  Governor  in  the  chair. 
Prayer  by  Rev.  Mr.  Pratt. 

Roll  called,  and  the  followin-;  Senators  found  to  be  absent: 
Messrs.  CottVoth,  Cosby,  MeConn  and  Waite. 

On  motion,  temporary  leave  of  absence  was  granted  to  Me;srs.  Crandall  and 
Ferguson. 

Journal  of  yesterday  read  and  approved. 
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[Saturday 


Leave  be  ng  granted,  Mr.  Heinzelman  introduced  a  bill  for  an  Act  to  amend 
an  act  Act  entitled  an  Act  concerning  fraudulent  conveyances  and  contracts, 
passed  April  19th,  1850. 

Read  a  first  and  second  time,  ordered  printed,  and  referred  to  the  Judiciary 
Committee. 

Mr.  Mandeville  presented  the  following  report: 

Mr.  President  : 

The  Committee  on  Claims,  to  ■whom  was  referred  Senate  bill  Iso.  37,  an  Act 
in  relation  to  the  sureties  on  the  official  bond  of  H.  K.  Swope,  late  SheriQ'  of 
Tuolumne  county,  beg  leave  to  report  the  same  back  to  the  Senate,  and  recom- 
mend its  passage. 


Senate  bill  No.  37  was  then  taken  np,  considered,  and  ordered  to  be  en- 
grossed for  a  third  reading  ou  Monday. 

Mr.  Dosh  gave  notice  that  he  would,  on  some  future  day,  introduce  an  Act 
for  the  payment  of  salaries  of  District  Judges  throughout  this  State. 

Mr.  French  offered  the  fof lowing  report; 


J.  W.  MANDEVILLE. 
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Rsferred  to  the  Committee  on  Coiititjgeut  Expeuses. 

Mr.  Heiiitzelman  gave  notice,  that  on  Mondn}'  next  he  wonid  introdnce  a  bill 
making  appropriations  to  defray  the  contingent  expenses  of  the  Senate  and  As- 
sembly. 

Sir.  CoITroth  presented  the  following  report: 
3Ir.  President : 

The  Committee  on  Corporations,  to  whom  was  referred  an  Act  amendatory  of 
an  Act  to  provide  for  the  Incorporation  of  Wagon  Road  Coni]wnies,  passed 
April  22,  18,')3,  respectfully  report  back  tlie  same,  and  recommend  its  adoption, 

JAMES  W.  COFFKOTH, 

Chairman. 

The  bill  was  read  a  third  time,  and  passed. 
Mr.  Burnett  presented  the  following  report: 
31r.  Prccident : 

The  Delegation  from  Ynhn  county,  1o  wlioin  was  referred  Senate  bill  Xo.  33, 
for  an  Act  to  provide  for  Funding  the  Floating  Debt  of  the  City  of  .\Iarysvilie| 
and  for  the  exiingnisiinient  thereof,  and  for  other  purposes,  beg  leave  to  report 
the  same  to  the  Senate,  with  accompanying  ameudmeuts,  and  rccommeud  its 
passage. 

W.  C.  BURNETT, 
OHAS.  E.  LirnXCOTT, 
P.  C.  RUST. 

The  rejiort  was  accepted,  the  amendments  concurred  in,  and  the  bill  ordered 
to  be  engrossed  for  a  third  reading. 

Mr.  Hawthorne  offered  the  following  report: 
ilfr.  President  : 

The  majority  of  the  Committee  on  Claims,  to  whom  was  referred  the  matter 
of  the  petition  of  Wm.  A.  Cornwall,  beg  leave  to  report  the  same  back  to  the 
Senate,  together  with  sundry  papers  that  have  been  submitted  to  the  Committee, 
and  ask  the  favorable  consideration  of  the  Senate. 

Your  Committee  have  also  heard  the  statements  of  Blessrs.  Biven  and  O'Brien, 
wlio  were  Clerks  under  Mr  Cornwall;  and  their  statements  of  the  facts  agree 
substantially  with  that  of  A'r.  Cornwall. 

All  of  which  is  respectfully  submitted. 


J.  C.  HAWTHORNE, 
J.  W.  MANDETILLE. 
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To  the  lion.  Messrs.  Aslilcy,  Hawlliorne,  and  Mandeville,  Committee  on  Claims 

of  the  Senate : 

Gentlemen  : 

In  relation  to  the  petition  which  I  have  presenter!  to  the  Senate,  for  compen- 
sation for  copying  the  Jonrnals  of  last  year,  permit  me  to  niMke  a  statenieiit, 
which  I  lielieve  will  be  corrot)orale<l  by  the  State  Printer,  and  IjV  all  the  As- 
sistant Ckrks  wiio  aided  me  in  the  discharge  of  my  duties 

First.  '1  he  ori^iiml  Journals  were  tiever  delivered  to  the  State  Printer;  bnt 
coi)ies  were  always  made  for  his  use  during  the  time  1  was  engaged  as  Secretary. 

Second.  In  preparing  copies,  and  in  comparing  them  with  Iht  original  Jour- 
nals, 1  was  cordially  and  cheerfully  as.MSted  by  Messrs.  Biven  and  O'Brien,  and 
to  -Mr.  Biven  I  was  nniinlv  indebt.d  for  the  great  care  and  labor  evinced  in  the 
preparation  of  the  copies 'of  the  Journals  of  the  Joint  Legislative  Convention 
last  year.  He  was  indefatigable  in  the  discharge  of  his  duties.  It  otten  hap- 
pentil  in  the  course  of  the  session,  that  the  As.si->tant  Ch-rks  were  employed  till 
a  late  hour  in  the  evening  in  cooving  bills,  reports,  resolutions,  &c.  On  those 
occasions,  thev  had  no  leisure  to' assist  mc  in  the  discharge  of  duties  which  legis- 
lativdy  devolved  unou  rae,  and  the  copies  of  the  Jonrnals  were  made  by  me 
without  any  assistance  whatever.  I  think  the  copies  of  the  Journals  now  in  the 
possession  of  the  Slate  Printer,  in.  my  own  hundicritiug,  will  corroborate  my 
statement. 

Respectfully, 
Your  friend  ami  humble  servant, 

WM.  A.  CORNWALL. 

P  S  The  Jonrnals,  as  copied,  were  always  revised  by  me.  It  may  be 
proper  for  me  to  add,  that  1  do  not  ktiow  whether  after  I  left  the  original  Jour- 
nals were  delivered  to  the  Printer  or  not. 

State  of  California,  \ 
County  of  Sacramento. ) 

Wm  H.  Prindle,  foreman  of  thr  Democratic  State  Journal  Printing  Office, 
being  duly  sworn,  deposes  ami  says,  in  addition  to  the  affi.lavit  made  by  the 
depiment'this  dav,  that  deponent  is  acquainted  with  the  handwriting  of  W.  A, 
Cornwall,  that  the  copies  of  the  Journals  of  the  Senate  of  18.35,  from  January 
.'jth  until '2'2J  of  March,  \'6hh,  w\vA\  were  delivered  at  said  office  for  the  State 
Printer,  w'ere  generallv  in  the  handwriting  of  said  Cornwall;  that  this  deponent 
verilv  believes  that  at"least  two-thirds  of  said  copies  are  in  the  handwriting  of 
Mr  Cornwall,  and  that  others  contain  evidence  of  interlineations  and  corrections 
made  by  him  Id  revising  and  comparing  them  with  the  originals. 

WM.  H.  PRINDLE. 

Sworn  to  and  subscribed  before  rae  this  first  day  of  February,  1856. 


C.  Cole, 

Notary  Public,  Sac.  Co. 
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State  of  California,  ) 
County  of  Saciamento.  f 

Wm.  H.  Princlle  bein!?  duly  sworn,  dcposps  and  says,  fliat  he  is  now  and  dnr- 
infT  file  session  of  tlie  Senate  of  1885,  was  foreman  of  the  Jol)  Printing:  Office 
connected  with  the  Dcinoeratic  State  Journal  newspaper  in  Sacramento;  that 
the  State  Printin-j  was  executed  in  said  office  durinp;  the  year  1855,  aforesaid; 
and  that  the  .lonrnals  of  the  proceedinf^s  of  the  Senate  at  the  session  of  1855, 
were  printed  in  said  office;  that  the  manuscript  copies  of  said  Journals  were 
penerally  hronj^ht  to  said  office  and  delivered  to  deponent  liy  Wm.  A.  Cornwall, 
the  Seeretaiy  oi  the  Senate;  that  said  Cornwall  acted  as  such  Secretary  from 
the  5th  of  January  till  the  22(1  March  1855,  and  durinfr  Ihat  time,  deponent 
avers,  that  the  orifrinal  copies  of  said  Journals  were  never  delivered  or  received 
at  said  office,  hut  that  copies  of  said  Journals  were  always  made  and  delivered 
at  said  office  during  the  time  aforesaid. 

WM.  H.  PRIXDLE. 

Subscribed  and  sworn  to  before  me  this  first  dny  of  February,  1855. 

C.  Coi.E, 

Jsotary  Public,  Sac.  Co. 

Sacka.me\to,  Jan.  31,  1856. 

Sir — 

Havinpr  been  called  upon  relative  to  the  fact  as  to  whether  in  my  capacity  as 
State  Printer,  I  was  furnish(d  with  the  original  or  copies  of  the  proceedings  of 
the  Senate,  durinn;  the  term  of  Mr.  W.  A.  Cornwall  as  Secretary  of  the  Senate, 
I  would  state  that  Mr.  Cornwall  invariably  furnished  me  with  coi)ies  for  printing, 
a  portion,  or  the  whole  of  which,  I  have  now  ou  hand. 

Respectfully, 

B.  B.  REDDING. 

To  Cluiirman  of  Coinmitlce  on  Claims  Senate. 

On  motion  of  Mr.  Mandeville,  the  resolution  relating  to  the  payiucnt  of  Mr. 
Cornwall  was  taken  up. 

Mr.  Ashley  moved  that  the  same  be  indefinitely  postponed. 

Mr.  Coffroth  moved  a  call  of  the  Senate. 

Carried. 

Mr.  De  la  Guerra  was  fomid  to  be  absent. 

On  motion,  further  proceedings  under  the  call  were  dispensed  with. 

On  the  question  to  indefinitely  postpone,  the  ayes  and  noes  were  demanded  by 
Messrs.  Ashley,  McCoun,  and  Scellen,  with  the  following  result: 
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AY1£S. 

Messrs.  Aslilny,  Burnptt,  Burton,  CoU'rotli,  Cosby,  Crandall,  Dosh,  TTook, 
McCallum,  AlcCo'nn,  McNeill,  >>orman,  Bust,  Scelleii,  Sliawand  Waile — 16. 

NOES. 

Messrs.  Forirnson,  Flint.  French.  Gove,  Hawthorne,  Heintzelraan,  Lippincott, 
Maudeville,  Tilford  and  Wilson — 11. 

So  the  motion  prevailed. 

!Mr.  Burnett  pave  notice  that  on  Monday,  he  would  move  a  reconsideration 
of  the  vote  just  taken. 

The  following  message  was  received  from  the  Assembly  : 

February  2,  1856. 

Mr.  President  : 

I  am  direr'ted  to  inform  the  Senate  that  the  Assembly  ]wssed  on  yesterday  a 
concurrent  resolution  granlinjr  leave  of  absence  to  Siolomon  Heydenfeldt,  one  of 
the  Ju-sticesof  the  Sujjreme  Court,  for  four  months. 

The  resolution  is  herewitii  submitted. 

Also,  passed  Assembly  concurrent  resolntioii  in  relation  to  the  appointment 
of  a  joint  committee  of  tiie  two  houses  to  examine  iiud  report  upon  the  fniani-ial 
transactions  of  the  Treasury  Department  of  this  State  during  the  term  of  olBce 
of  the  late  State  Treasurer. 

The  resolution  is  herewith  submitted. 

The  committee  on  the  part  of  the  Assembly  are  Messrs.  Oxley,  Taylor  and 
Dustin. 

Also,  passed  Assembly  coiK-nrrent  resolution  in  relation  to  auditinj;  certain 
printing  accounts,  for  the  publication  of  the  amendments  to  the  Constitution. 

All  of  which  are  respectfully  submitted. 

J  M.  ANDERSON, 

Clerk  of  Assembly. 

The  following  resolution  was  concurred  in: 

Besnhed,  By  the  Assembly,  the  Senate  concurring,  that  a  joint  committee, 
romjiosed  of  three  members  of  the  Assembly,  and  two  members  of  the  Son;it(*, 
be  appointed  to  examine  and  report  upon  the  financial  transactiotis  of  the  Treas- 
nry  Department  of  this  State,  during  the  term  of  ofiBce  of  the  late  State  Treas- 
urer, and  that  said  committee  be  fully  authorized  and  empowered  to  cancel  all 
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uncancelled  vouchers  pertaining  to  the  same,  'and  to  send  for  persons  and 
papers,  if  necessary. 

The  Senate  concurred  in  the  following  resolution: 

Resolver/,  The  Senate  coucnrring,  That  the  Controller  of  State  be,  and  he  is 
hereby  instructed  not  to  audit  any  accounts,  or  issue  any  warrants,  for  the  pub- 
lication, by  any  newspaper  printed  in  this  State,  of  the  amendment's  to  the  Con- 
stitution, passed  at  tlie  sixth  session  of  the  Legi.^lature  of  California,  for  any 
time  other  than  three  months  next  preceding  the  5th  day  of  September,  1855  ; 
nor  to  audit  any  account,  or  issue  any  warrants  for  the  publication  by  any  news- 
paper, of  the  said  araendmenta,  unless  such  newspaper  shall  have  published  in 
fall  all  the  said  amendments,  including  the  amendment  to  section  3d  of  article 
11th  of  the  Constitution,  which  were  passed  at  the  sixth  session  of  the  Legis- 
lature of  this  State.  ° 

The  Senate  then  took  up  the  following  resolution: 

Resolved,  By  the  Assembly,  the  Senate  concurring,  That  Solomon  Heyden- 
feldt,  one  of  the  Justices  of  the  Supreme  Court,  has'the  consent  of  the  Legis- 
lature to  be  absent  from  the  State  for  the  space  of  four  months. 

Mr.  French  presented  the  following  letter: 

Sacramento,  February  1,  185(1. 

The  undersigned  Chief  Justice  and  Associate  Justice  of  the  Supreme  Court  of 
the  State  of  California  give  their  consent  that  their  Associate,  Mr.  Justice  Hey- 
denfeldt  may  be  absent  from  the  State  for  a  limited  period. 

_  They  will  cheerfully  undertake  to  perform  all  the  duties  of  the  Court  during 
his  absence,  and  express  their  confident  assurance  that  neither  the  business  of 
the  Court  will  be  delayed,  nor  the  public  interests  suffer  any  detriment. 

H.  C.  MURRAY, 
D.  S.  TKRRY. 

On  tlie  motion  to  concur  in  the  passage  of  the  resolution,  the  ayes  and  noes 
were  demanded  by  Messrs.  Ferguson,  Flint  and  French,  with  the  following 
result: 

AYES. 

Messrs.  Rurnett,  Coffroth,  Cosby,  De  la  Guerra,  Ferguson,  Flint,  French, 
Gove,  Hawthorne,  Heintzelmau,  Mandeville,  McCoun,  Norman,  Rust,  Scelleu 
aud  Wilson — 16. 

NOES. 

Messrs.  Ashley,  Burton,  Crandall,  Day.  Dosh,  Hook,  McCallura,  Shaw  and 
Waite— 9. 


So  the  motion  prevailed. 

27s 
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Mr.  French  moved  a  reconsideration  of  the  vote  just  taken. 
Mr.  Norman  moved  to  lay  the  motion  to  reconsider  on  the  tabic. 
Carried. 

Leave  being  granted,  Mr.  Tilford  introduced  a  bill  for  an  Act  to  amend  nn 
Act  entitled  an  Act  concerning  Crimes  and  Punishments,  passed  April  1(5, 
1850. 

Read  a  first  and  second  time,  ordered  printed  and  referred  to  the  Judiciary 
Committee. 

Leave  being  granted,  Mr.  Tilford  introduced  a  bill  for  an  Act  amendatory  of 
and  supplementary  to  an  Act  entitled  an  Act  concerning  Crimes  and  Punish- 
ments, passed  April  16,  1850. 

Read  a  first  and  second  time,  ordered  printed  and  referred  to  the  Judiciary 
Committee. 

Mr.  Day  gave  notice  that  he  would  on  Wednesday  next,  or  at  an  early  day 
thereafter,  introduce  a  bill  for  the  construction  of  Immigrant  Wagon  Koad.s 
across  the  Sierra  Iscvada,  and  for  the  sul>mission  of  the  law  to  the  peojile  for 
•their  approval. 

Mr.  Hawthorne  presented  the  following  communication  from  the  Department 
of  Public  instruction: 

Hon.  J.  C.  11awthok.sk, 

Chair  mail  Senate  Commillee  on  Public  Expenditures  : 

Sik: 

In  compliance  with  the  provisions  of  an  Act  making  Appropriations  to  defray 
the  ordinary  Civil  Expenses  of  the  Government  of  the  State,  from  the  first  day 
of  February,  1855,  to  the  ffrst  day  of  February,  A.  D.  1856,  approved  April  2", 
1  ^55,  I  forward  a  statement,  under  oOicial  oath  of  office,  of  the  manner  in  which 
the  Contingent  Fund,  appropriated  for  the  Office  of  the  Superintendent  of  Public 
Instruction,  has  been  expended,  viz  : 

Paid  Capt.  Kobbins  for  hauling,  and  Julius  Humphreys  for  wood, 

per  voucher  filed  in  Controller's  office,     .  -  -  -       $44  00 

Expenses  of  attending  semi-aimual  Examination  of  Schools  at  Sau 

Francisco,  -  -  -  -  -  -  -         36  00 

Mr.  Gibbons,  sweeping,  fire  making  and  other  cares  of  office  and  li- 
brary, and  folding  documents,  for  three  months,  per  voucher,  as 
above  named,     -  -  -  -  -  -  -       150  00 

John  Harding,  for  porterage,        -  -  -         -          -  2  00 

Jesse  Sawyer,   Adams  &  Co.'s  Express,)  per  voucher,  as  ahove 

named,    -  -  -          -  -         -          ■          -        35  50 

Estate  of  J.  C.  Gulick,  (Wells,  Fargo  &  Co,)  per  voucher,  as 
above  named,     •  -  -  -  •  -  -        61  25 
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Mr.Gilibons,  srrviroK  as  iiljove  ii.'iineil,  thrfic  monllis,  ;is  per  vouclior,  ]^)()  ()() 

T.  T.  Hooper,  Postmaster  Ikuiicia,  -  -  -  -  41  00 
John  Masli,  cutting;  and  piling  wood  and  cieauing  yard,  per  voucher, 

as  above  named,            ......  ;53  oo 

Julius  Humphreys,  wood,  14  00 

Miller  &  Co  ,  candles,  $19  69  and  ipSS  40,  per  voucher  as  above,  -  48  09 
]!vlr.Gibl)oiis,  services  as  above  named,  per  vouelier,  as  above  stated, 

three  and  a  half  months,           .....  175  00 

T.  M.  Foiger,  worli  on  shelves  of  liijrary,  as  per  voucher,  as  above,  .'^  00 

Traveling  expenses  to  San  Francisco  Schools  and  ()al<lan<l  (,'ollege,  ;!9  0(» 
John  Mash  and  Richard  Carr  for  wootl,  and  sawing,  splitting,  piling, 

&c ,  per  voucher,  us  above  stated,          -          -          -          -  08  00 

T.  T.  Hooper,  Postmaster,  per  voucher,  as  above  stated,    -          -  3(5  00 

T.  M.  Jones,  (Pacific  Express,)      -          -          -          -          -  01  76 


Amount  of  approjiriation,  §1,000  00 


Then;  remains  due  and  unpaid  the  Express  account  of  Shirley  A*  Stone,  (Weils, 
Fargo  &  Co.,)  estimated  at  $7.");-  three  mouths'  postage  account,  estimated  at 
$75;  clerical  services  of  Judson  Flatt  and  Anthony  Hub))s,  at  different  periods 
of  the  year,  as  reciuired,  nuddng  a  total  of  three  and  a  half  months,  $945;  bill 
of  fuel  for  January,  estimated  at  §50;  unpaid  account  of  Moore,  Allen  it  Co  , 
for  candles,  two  boxes,  abont  ,$45;  olTice  and  library  room  rent,  at  $75 — none 
of  which  has  been  paid  the  past  year.  There  nuiy  be,  also,  uujiaid  bills  for  sta- 
tionery. It  became  necessary,  also,  to  give  pul)licity,  by  advertisement,  to  some 
matter  deemed  important,  and  none  of  lhe>e  have  been  paid.  I  estimate  ihe 
amount  of  tliese  publications  chargeable  to  the  department,  if  a))j)roved  bv  the 
Legislature,  to  be  about  two  hundred  and  lifiy  dollars.  The  entire  amount  of 
the  contingent  expenses  of  this  office  unpaid,  1  estimate  at  twenty-four  hundred 
to  twenty-six  hundred  dollars.  My  estimate  to  llie  (.'onlrollcr  was  $2,505. 
Some  of  the  items  have  since  l)ccu  decreased,  and  some  new  charges  have  been 
presented,  which  were  overlooked.  The  contingent  expenses  of  this  office,  as 
will  appear  by  reference  to  former  years,  cannot,  if  etfectually  ])rosecnted,  be 
sustained  short  of  $4,000,  which,  unfortunately,  has  Imt  really  paid  $2,000  to 
$2,500,  cash  expenditures. 

Very  respectfully, 

Vonr  ol)'t  servant, 

PAUL  K.  HUBBS, 
»  Sup't  of  Public  Instruction. 

DEr.u;T.\iF,XT  of  Prnuc  In'.strlxtion,  Benicia,  Jan.  ."I,  1856. 

Referred  to  Committee  on  Public  Expenditures. 

Mr.  French  moved  to  take  from  the  table  the  motion  to  reconsider  the  vote 
on  the  Assembly  concurrent  resolution,  granting  leave  of  absence  to  the  Hon. 
Solomon  Heydenfeldt. 

On  motion  of  Mr.  jSIandeville,  the  Senate  adjourned. 

E.  M.  ANDERSON, 

President  of  Senate. 

Attest, 

W.  Bahsmajt, 

Sec'y  of  Senate. 
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IN  SENATE. 

Monday,  February  4,  1S56. 

Senate  met  pnrsnant  to  adjournment. 
Lieut.  Goyernor  in  the  Chair. 
Prayer  by  tlic  Rev.  Mr.  Pratt. 

Roll  called  and  following  Senators  found  to  be  absent. 
Messrs.  Ferguson  and  McCoun. 
Journal  of  Saturday  read  and  approved. 

On  motion  of  Mr.  Shaw,  Mr.  Tilford  was  granted  leave  of  absence  for  one 
day. 

The  Cliuir  apiiointed  Messrs.  Burton  and  Ashley  the  Senate  Committee  to 
act  on  the  Assembly  Coueurreut  Resolution  in  relation  to  the  oirice  of  the  late 
State  Treasurer. 

Jlr.  Burnett  presented  the  following  petition: 

Tu  tkc  Hon.  tkc  Scnale  and  Assembly  of  the  Slate  of  California : 
Greetinu: 

The  undersigned,  residents  and  citizens  of  the  city  of  Marysville  and  vicinity, 
beg  leave  respecruily  to  represent:  that  the  present  Statute  ot'  Limitatioij.*,  limit- 
ing the  commenceineul  of  actions  upon  open  accounts,  to  one  year,  and  upon 
liquidated  indebtedness,  in  writing,  to  four  years  after  their  maturity,  operates 
as  an  extreme  hardshi])  to  the  mercantfle  portion  of  the  community  throughout 
the  State:  That,  in  the  opinion  of  your  petitioners,  the  circumstances  wiiich 
called  for  the  establishuiciit  of  so  short  a  period  at  the  tiuii;  tlie  present  law 
was  enacted,  have  long  since  passed  away,  and  yoar  petitioners  respectfully  a^^k 
tiiat  the  present  Statute  may  be  so  amended  as  to  e.vtend  the  period  of  limitation 
upon  open  accounts  to  three  years,  and  upon  written  obligations,  not  under  seal, 
to  si.x  years. 

And  }our  petitioners  will  ever  pray. 

HARRINGTON  &  HAZELTINE, 

F.  F.  LOW, 

L.  IIAYWARD, 

And  one  hundred  and  twenty  others. 

Marysville,  Jan  24,1856. 


S^eb.  4.1 
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Kefcrrcd  to  tlic  Jiicliciary  ^Committee. 

Mr,  IJiinictt  prcseirLed  tke  following;  remonstrance  from  citizens  of  Ynha 
•comity. 

To  tht  Smote  and  Assembly -of  the  Sl.nle.  of  California  : 

The  luidersij^iu  d  rewMnsbrants  respectfully  represent,  that  lliev  are  residents 
•of  Yuba  co'.inty,  in  suid  State,  itnd  voters  tiierein:  that  one  Mix  Smith,  also  re- 
•sides  ill  said  cociity,  ond  lias  for  a  lotif;-  time  so  resided  therein  ;  furthermore, 
tiiat  be,  the  aforesaid  Slix  Smith,  has  oc(  ui)ied  hifjii  official  station  in  said  Yuba 
■county,  and  has  ever  possessed  the  highest  conlideiiee  of  his  fellow  citizens, 

Tlie 'undersiiriied  fisrther  roprcsK^nt  unto  your  honoraliie  liody,  tiiat  a  sense  of 
Joneliuess  and  desojation  would  pervade  this  county  was  the  name  of  Mix  yniith 
to  be  blotted  cut  forever.  We  cannot  |)ermit  it  to  be  done  wiiiiout  entering  our 
■protcf.t  agaiijst  it:  'We  tlierefore.  earnesily  remonstrate  against  tiie  passage  of 
the  bill  originated  by  Blr.  lJuruelt,  of  this  county,  to  cliange  the  uame  of  Mix 
•Smith  to  that  of  George  Washiugton  Suiitli. 

And,  as  iu  duty  bound,  witl  eper  so  remonstrate. 

W.  W.  DOBBINS, 
JAS-  G.  STEUniNS, 
And  forty-two  otliers. 

Mary6V.ili;e,  Yuba  Co  ,  Feb.  1.,  1856. 

Leave  being  granted.  Mr.  Hein^xelnuin  introilncfd  a  bill  for  an  Act  in  rela- 
A\o\\  to  the  Coittingoiit  'Expense*! -cf  the  Legislature. 

Head  a. first  and  second  ^tima,  a^d  referred  to  the  Committee  on  Finance. 

Mr.  Oofl'roth  Jjave  notice  thait  he  would,  at  an  early  day.  introduce  a  bill 
amendatory  of  the  Cieneral  iiicovporaiion  Law,  relating  to  Telegraph  Cumiianics. 

Mr.  Flint  pvesetites  the  ■foUow.in.g  report: 

Jl^;'.  President  : 

Your  Commitlce  on  Oontingent  Expenses  have  examined  the  bill  of  Feiris 
Fornian,  Esq.,  for  postage,  from  January  Hih  to  31st,  amounting  to  $1()S  oO, 
and  have  added  the  dlflVirenoe  between  the  cash  and  jiar  value  of  scrij),  amonul- 
ing  to  25  per  cent.,  waking  a  tatai  of  $135  25,  unil  recommenil  th;it  the  same 
'be  paid. 

WILSON  FLINT, 

Chairman. 

iMr.  Flint  offered  the  following  desolation- 

Bmi/vcd,  That  the  Controller  of  State  is  hereby  authorized  to  draw  his  War- 
rant on  the  Treasurer  of  State  iu  favor  of  Ferris  Formaii  for  the  sum  of  one 
hundrcil  and  thirty-live  25-100  dollars,  the  same  to  be  paid  out  of  the  Coutin- 
geut  Fund  of  the  Senate. 


Adopted. 


214 


f  MoXDAVi 


31  r.  McCallum  presented  the  following  report: 
Mr.  President  : 

Tiie  Committee  on  pn<rrossed  bills  have  examined  Senate  bill  No.  33,  an  Act 
to  provide  lor  funding  the  floating  debt  of  the  city  of  Marjsville,  and  for  the  ex- 
tinguishment thereof,  and  other  iiiir))osts,  and  find  the  same  correctly  engrossed. 

J.  G.  McCALLUM, 
Chairman 

3Ir.  President: 

Tiie  Committee  on  Engrossed  bills,  have  examined  Senate  bill  Xo.  31,  an  Act 
in  relation  to  the  Sureties  on  the  Oilicial  bond  of  H.  K.  Svvope,  late  Sherilf  of 
Tuolumne  county. 

Also,  Senate  bill  Xo.  26,  an  Act  amendatory  of  an  Act  entitled  an  Act  to 
provide  for  the  incorj)oration  of  Wagon  Koad  Companies,  jjassed  April  22d, 
18o3. 

And  find  the  same  correctly  engrossed. 

J.  G.  Mc(ULLrM, 

Chairman. 

3Ir.  Burton  olfored  tlie  following  resolution: 

Jli'solvcrl,  That  the  Sorgpaut-at-Arms  be  authorized  to  contract  with  the  dif- 
ferent Kx[)ress  Companies  for  forwa/ding  the  mail  matter  for  Senators  Wilson 
and  De  la  Giierra,  provided  the  account  be  settled  weekly. 

Mr.  Ferguson  offered  the  following  substitute: 

I'csnlvrd,  That  the  Sergeant-at-Arms  of  the  Senate  be  authorized  to  contract 
with  the  Express  Companies  for  the  transportation  of  letters,  papers  and  publi(; 
documents  for  Senators  ;  Provided,  the  same  is  arranged  at  no  greater  cost 
than  the  same  could  be  done  through  the  Post  Office. 

Islr.  Lippincott  ofi'jred  the  following  as  a  substitute: 

Raolved,  That  the  Sergeant-at-Arms  be  instructed  to  make  arrangements 
for  the  transmission  of  mail  matter  for  the  benefit  of  such  Senators  as  will 
otherwise  be  unable  to  communicate  easily  and  safely  with  their  constituents. 

Mr.  Ashley  offered  the  following  amendment: 

Provided,  The  charges  for  transmission  of  matter  by  Express  shall  not  ex- 
ceed the  rates  by  mail;  and,  also,  that  the  Express  Companies  shall  settle  weekly 
with  the  Sergeaut-at-Arms. 

Accepted. 


On  the  question  of  adopting  the  .substitute  of  Mr.  Lippincott,  as  amended. 
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the  ayes  anrl  noes  were  demanded  by  Messrs.  French,  Coffroth  and  llust,  with 
the  following  result: 

AYES. 

Messrs.  Coffroth,  Cosby,  Crandall,  Dosh,  Fergnson,  Flint,  Gove,  Hawks, 
Ilawlhorne,  Lippincott,  McCallum,  McCoiin,  Rust,  and  Wilson — 14. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Day,  De  La  Gnerra,  French,  Heintzelman, 
Hook,  Mandoville,  McNeill,  Scellen,  Shaw  and  Waite — 13. 

So  the  substitute  of  Jlr.  Lippincott,  as  amended,  was  adopted. 

Mr.  Hawks  demanded  the  previous  question. 

Sustained. 

Air.  Heintzelman  rose  to  the  point  of  order,  that  the  subject  matter  of  the 
substitute  and  amendment  had  been  indelluitely  postponed  ou  the  25th  of  Jan- 
uary. 

The  Chair  decided  that  the  substitute  embraced  new  business,  and  was  there- 
fore in  order. 

Mr.  Heintzelman  appealed  from  the  decision  of  the  Chair. 

The  question  being,  "  shall  the  decision  of  the  Chair  stand  as  the  judgment 
of  the  Senate." 

Decided  in  the  affirmative  by  the  following  vote: 

AYES. 

Messrs.  Ashley,  Burnett,  Coffroth,  Cosby,  Crandall,  Dosh,  Ferguson,  Flint, 
Hawks,  Hawthorne,  Lippincott,  McCallum,  McCouu,  Rust  and  Wilson — 15. 

NOES. 

Messrs.  Burton,  Day,  De  La  Guerra,  French,  Gove,  Heintzelman,  Hook, 
McjS'eill,  Norman,  Scellen,  Shaw,  and  Waite — 12. 

On  the  motion  of  Mr.  French  to  indefinitely  postpone  tlie  subject,  the  ayes 
and  noes  were  demanded  by  Messrs.  French,  Ashley  and  Ferguson,  with  the 
following  result:. 

AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Coffroth,  De  La  Guerra,  French,  Gove, 
Heintzelman,  Hook.M  andeville,  McCallum,  McNeill,  Norman,  Scellen,  Shaw 
and  Waite— 16. 
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NOES. 

Messrs.  Cosby,  Cranclall,  Day,  Dosh,  Ferguson,  ITint,  HawSs,  Hawthorne, 
Lippiiicott,  ilcCoun,  Rust  and  Wilsou — 12. 

So  the  motion  prevailed  and  the  subject  was  indefinitely  postponed. 

3Ir.  ColTrotli  p;ave  notice  that  he  would  move  a  reconsideration  of  tfte  vote 
just  takou  to-u)orrow. 

Mr.  Norman  gave  notice  that  he  would,  at  an  early  day,  introdnce  a  bill  to 
fix  the  rates  tor  (tarrying  freight  and  passengers  by  the  Steam  A'avigation  Com- 
panies of  this  State, 

Mr.  Cosby  offered  the  following  resolution: 

Resolved,  That  the  Controller  of  State  be  requested  to  deliver  to  the  Secre- 
tary of  State  the  Muster  Rolls,  piipers  and  voui'liers  of  the  differeiit  Volunteer 
Companies,  in  order  that  he  may  comply  with  tiie  Couourreut  llcsolutioa,  passed 
January  31,  1S5G. 

Adopted. 

The  following  message  was  received  from  the  Assembly: 

February  4,  1856. 

Mr.  Fresidait: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  passed,  on  the  2d  day 
ot  this  month,  a  Concurrent  llesolntion  instructing  our  Senators  and  member.'^ 
in  Congress  to  use  their  utmost  endeavors  to  have  an  Act  pa.ssed  securing  to 
our  State  the  amount  of  our  War  Indebtedness,  etc. 

The  resolution  is  herewith  annexed,  and  the  concurrence  of  the  Senate  re- 
quested. 

Also,  passed  Assembly  bill  Xo.  44,  an  Act  to  locate  the  Seat  of  Justice  of 
Alameda  Coimty,  and  amendutoiT  of  an  Act  to  create  the  County  of  Alameda 
and  establish  tiie  Seat  of  Justice  therein,  to  define  its  boundaries  and  provide 
for  its  organization. 

Respectfully, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

The  following  resolution  was  taken  up: 

Resolved,  (by  the  Assembly,  the  Senate  concurring,)  That  our  Senators  and 
Members  in  Congress  l)e  instructed  and  requested  to  use  their  utmost  endeavors 
to  have  an  Act  passed  through  Congress,  at  this  present  session,  securiag  to 
this  State  the  amount  of  our  War  Indebtedness,  and  declaring  thereby  the  face 
of  our  warrants  and  bonds  and  the  interest  thereon  accrued,  as  the  basis  of  said 
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amount,  as  paid  amount  is,  iu  reality,  the  sum  for  wliich  the  faith  of  tills  State 
is  pledged. 

Coucurred  in.  « 

Assembly  bill  No.  44,  an  Act  to  locate  the  Seat  of  Justice  of  Alameda 
County,  and  amondatory  of  an  Act  to  create  the  County  of  Alameda  and  estab- 
lish the  Seat  of  Justice  tliereiu,  to  define  its  boiuidarics  and  to  provide  for  its 
organization,  was  taken  up. 

Kead  first  time  and  laid  over  under  the  rule. 

Mr.  Hawks  offered  the  following  resolution: 

Jxr.tolved,  That  the  Select  Committee  on  Pullie  Land  Sales  be  empowered  to 
send  lor  persons  aud  papers. 

Ado[)ted. 

According  to  previous  notice,  iMr.  Xorraan  moved  a  reconsideration  of  the 
vote  by  which  the  Assembly  coiuurrent  resolution  was  passed,  gi'antiug  four 
months'  leave  of  absence  to  lion.  Solomon  Ileyilcnfcldt. 

Mr.  French  moved  a  call  of  the  Senate. 

Carried,  and  afterwards  withdrawn. 

On  the  motion  to  reconsider,  the  ayes  and  noes  were  demanded  by  Messrs. 
Hawks,  French  and  Ferguson,  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Burtou,  Crandall,  Hook,  Norman,  Shaw  aud  Waite—  1. 

NOF.S. 

Jfessrs.  "Burnett,  Coffroth,  Cosby,  De  la  Guerrn,  Ferguson,  Fli' t,  Fi:pnch, 
Gove,  Hawk.s,  Hawthoriu\  Heintzelman,  Lippincott,  Maudeville,  McCallum, 
:McCouu,  McNeill,  Rust,  Scelleu  aud  Wilson— 19. 

So  the  Senate  refused  to  reconsider  the  vote. 

^Ir.  McCoun  presented  the  following  account: 

San'  Francisco,  December  20, 

SuPEliLNTEXDIiXT  OF  FuBLIC  BuiI.DINGS  FOR  THE  StaTE  OF  CaI.IFOKXIA, 

Bought  of  T.  J.  A.  Chambers  &  Co.,  ^ 
For  the  use  of  the  State  at  Yallejo.  f 

8  Chandeliers,  including  28  shades,  33  chimneys,  each  cleaned, 

4  burners,  f  or     - '        -  -  -          -  $800  CO 

2S.S 
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Amount  brought  forward,  -          -          -          i  -   $800  00 

1  Chandelier,  3  burners,  7  sliades      -          -          -  75  00 

1        do       2     do     6  chimneys,  4  gross  lamp  wick  50  00 

1  bbl  Lamp  Oil,  30  galls,  at  §2, "     -         -          -  60  00 

Freifrht  on  Oil          -          -          -          -          -  '2  50 

Paid  Freight  to  Yaliejo  and  for  hanging  Chaudeliers,  104  75 


$1152  25 

Interest  on  the  above  at  10  per  cent,  per  annum,  from  Dec.  20,  1851  to  

Col.  McCous, 

Dear  Sir: 

I  send  the  above  memorandum  of  goods  contained  in  the  claim  sworn  to  by 
Chambers  last  year,  and  approved  by  Gen.  Estell. 

T  hope  you  may  find  and  present  that.  If  you  cannot  find  it,  I  will  make 
out  another  l)ill  and  append  any  affidavit  thereto  that  yon  may  tliiuk  neces- 
sary. 

Yours  truly, 

C.  J.  EATON. 

.Tan.  2,  ISofi. 

Reterred  to  the  Committee  on  Clainip. 

According  to  previous  notice,  Mr.  Burnett  moved  a  reconsideration  of  the 
vote  by  which  the  resolution  was  indelinitely  posl])onc(l,  propo>ing  to  pay  Wui. 
A.  Cornwall  lor  certain  moneys  rendered  as  Secretary  of  the  tseuatc. 

Ujion  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Ashley,  Burnett 
and  31cCoun,  v.ith  the  following  result: 

Messrs.  Burnett,  Coffroth,  Day,  Ferguson,  Flint,  French,  Gove,  Hawks, 
Hawthorne,  Heiiii/.elman,  Lippincott,  Alandeville,  Rust  and  AViison — 14. 

NOKS. 

Messrs.  Ashley,  Burton,  Cosby,  Crandall,  Dosh,  Hook,  McCallum,  McCcnn, 
McNeill,  Normau,  Scellen,  Shaw  and  Waitc — J 3. 

So  the  motion  prevailed. 

Mr.  Coffroth  moved  to  lay  the  subject  on  tiie  table. 
Lost. 

Mr.  Ashley  moved  that  the  resolution  be  indtCnitcly  postponed. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs  Ashley,  Ferguson, 
and  French,  with  the  foUowmg  result ; 
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Mpssrs  ArIiIcv,  Burton,  Cosby,  Crniidnll,  Flint,  Hook,  MrCallum.  McConn, 
McNiiiil,  Xormaii,  .Scclleii,  Shaw,  Waiteand  Wilsou — 14. 

NOKS. 

Mfssrs.  BiiniPtt,  Dny,  Dn  la  Gnerra,  Dosh,  Ffrpfuson,  Frpneh,  Govn,  TTnwlvS, 
Hawlhorno,  Ilrintzeliuaii,  LippiMcott,  Miitideville  anrl  Rust — 13. 

So  t'lo  I'esolution  was  indefinitely  postponed. 

The  following  nncssage  was  received  from  the  Assen)bly. 

Felininry  4.  ISoC. 

Mr.  Pxfiirh-nl: 

I  am  directed  to  inform  the  Senate  tliat  the  As^eni'ily  pns-<ed  this  dav  Senate 
bill  >'o  3:.!,  "  An  Act  to  provide  tor  fniidini^  thi'  Floitiiitf  Debt  of  the  city  of 
Marysville,  and  lor  the  exlinj-niishmeiit  thereof  and  other  purposes." 

Kespectfnlly  snbniittefl, 

.1.  M.  ANDERSOX, 

CliM'k  of  Assembly. 

The  fi)llowins:  messn^e  vvns  reci'iveil  from  the  Assfniijlv  : 

Febnnrv  4. 

Mr.  President: 

I  am  directed  to  inform  tlie  Senate  that  the  Assetiibly  has  passed  the  follow- 
ing Assembly  bills,  vi/, : 

Bill  No.  S,  an  Act  to  amend  an  Act  entitled  an  .\ct  poTicernin2:  the  Courts  of 
Justice  of  this  State  and  .Indicial  odie-ers,  passed  May  ]9, 

Also,  bill  No.  8,  an  Act  entitled  an  Act  to  amend  an  Act  in  relation  to  per- 
sonal mortaa^^es  iu  certain  cases,  passed  May  11th,  18,o3. 

Also,  bill  No  '20,  an  Act  entitled  an  Act  in  relation  to  public  officers. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Assembly  bill  No.  3,  an  Act  to  amend  an  Act  entitled  an  Act  ccncernincj 
the  Courts  of  Justice  of  this  State  and  Judicial  Officers,  passed  May  19th, 
1858,  was  taken  up. 
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'iead  first  and  second  time,  and  referred  to  Judiciary  Committee. 

Assembly  bill  No.  8,  an  Act  entitled  an  Act  to  amend  an  Act  in  relation  to 
personal  mortgages  in  certain  cases,  passed  May  lltli,  1S53,  was  taken  up. 

Read  a  first  and  second  time,  and  referred  to  Judiciary  Committee. 

As,«embly  bill  Xo.  20,  an  Act  entitled  an  Act  in  relation  to  i)ublic  oCficers, 
was  taken  up. 

Read  a  second  time,  and  referred  to  Judiciary  Committee. 

On  motion  of  ;Mi-.  French,  the  Senate  took  up  Assembly  bill  No.  44. 

An  Act  to  locate  the  seit  of  Justice  of  Alameda  connty,  and  amendatory  of 
an  Act  to  create  the  county  of  Alameda,  and  establish  the  seat  of  Justice 
tberein,  to  define  its  boundaries  and  provide  for  its  organization. 

Read  a  second  time,  and  referred  to  Senator  Day. 

Mr.  Day  offered  the  following  resolution: 

Resolved,  That  the  Sevgeant-at-Arms  be  instructed  to  limit  thn  nnmber  of 
Gas  Burners  lighted  in  the  Senate  Chamber  to  two,  on  evenings  when  the  Sen- 
ate is  not  in  session. 

Adopted. 

On  motion  of  'S\v.  Ashley,  the  resolution  in  possession  of  the  Judiciary  Com- 
mittee, relating  to  amendments  of  the  Constitution,  was  ordered  printed. 

Mr.  Scellen  save  notice  that  he  would  at  an  early  day,  introduce  a  bill  to 
amend  tiie  Homestead  Act. 

On  motion,  the  Senate  adjourned. 

R.  M.  ANDERSON, 

President  of  Senate. 

Attest  : 

W.  Bausmax,  Secretary  of  Senate. 


TiKSDAV,  Feb.  5.] 
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Tup:si)Ay,  Febnu'.ry  'j,  \S')G. 

Senate  mot  piirsuiuit  to  adjournment. 
Liciit.  Governor  in  the  Chair. 
Prayer  by  Ilev.  ^ir.  Pratt. 

Koll  called  and  the  following  renator.s  ibnnd  to  be  nb.'ent: 

Messrs.  l)e  la  Gucrra,  Hawks,  llook,  and  Lippiiicott. 

Journal  of  yesterday  read  and  approved. 

Mr.  Fiskc  presented  the  follo^vin^'  petition: 

I'o  the  Hon.  Legislature  of  Ike.  Slate  of  California  : 

Your  petitioners  wonid  respectfully  represent,  tliat  they  believe  it  to  be  for 
the  best  interest  of  all  classes  of  eouiuinnity,  that  a  law  be  passed  for  the  better 
observance  of  the  Salibath.  We  further  believe  it  to  he  for  the  best  interest  of 
the  State  that  sucli  a  law  be  passed.  We  therefore  ask  of  your  lionorable  body 
the  passage  of  such  laws  for  the  better  observance  of  the  Sabbath,  as  you,  in 
vour  wisdom,  may  see  proper  to  euiict,  and  we,  as  in  cinty  l)ound,  will  ever  juay. 

Signed,  C.  P.  JACKSON, 

And  100  others. 

Ei,  Don.vDo,  January  29,  1856. 

Referred  to  Committee  on  Public  IMorals  and  Police. 

Jlr.  Coffrotb,  according  to  previous  notice,  introduced  a  bill  for  an  Act  amend- 
atory of  an  Act  coucerning  Corporations,  passed  April  2-2,  1850. 

Read  a  lirst  and  second  time,  and  referred  to  the  Committee  on  Corporations. 

Mr.  Heintzelinan  introduced  a  bill  for  an  Act  to  settle  the  Boundary  Line 
between  the  Counties  of  Mariu  aud  Sonoma. 

Read  a  first  and  second  times,  rules  suspended,  considered  engrossed,  read  a 
third  time,  and  passed. 

Mr.  Scellen  introduced  Senate  bill  No.  49,  ent.itleil  an  Act  to  ciir.'.;g;e  the 
name  of  Charles  S.  Clark  to  that  of  Charles  0.  Still. 
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Read  a  fii'st  and  second  times,  aud  referred  to  the  Committee  on  the  Judiciary-. 

Ml-.  ColTroth,  according  to  previous  notice,  iiitrodnced  Senate  bill  \o.  48,  an 
Act  aniendatory  of  an  Act  to  provide  lleveiiue  for  tiie  Support  of  tbe  Govern- 
ment of  this  State,  passed  May  15,  J855. 

Read  a  first  and  second  times,  and  referred  to  the  Committee  on  Tinxnce. 

Mr.  Waito  introduced  Senate  bill  No.  50,  entitled  an  Act  to  repeal  an  Act 
entitled  an  Actcoiicerniu^  Fees  of  Public  Adiuiuistrators,  passed  April  28,  1S51, 
and  for  other  purposes. 

Read  lirst  and  second  times,  and  referred  to  Judiciary  Committee. 

Mr.  Rust  gjave  notice,  that  at  an  early  day,  he  would  introduce  a  bill  for  nn 
Act  to  amend  an  Act  concerning-  Corporations,  passed  April  22,  1850,  iu  .so  far 
as  relates  to  Steam  >iavigation  Compauies. 

Mr.  Tilford  frave  notice,  that  on  to-morrow,  he  would  introduce  into  the  Sen- 
ate a  bill  for  an  Act  anieiida'ory  of  and  supplementary  to  an  Act  entitled  an 
Act  to  regulate  the  Estates  of  Deceased  Persons,  pas.se(l  May  1,  1851. 

Mr.  Crandall  gave  notice  that  he  would,  at  an  early  day,  introduce  a  bill  to 
amend  an  Act  entitled  an  Act  to  provide  Ibr  the  Asccrlainnieiit  of  the  Indebt- 
edness of  Calaveras  County,  prior  to  the  Organizaiion  of  Atnador  (^ounty.  and 
to  provide  for  the  payment  of  that  i)ortion  due  from  Amador  County  to  tho 
County  of  Calaveras. 

Mr.  Ferguson  presented  the  following  report: 

3Ir.  President: 

The  Judiciary  Committee,  to  whom  was  referred  Senate  bill  No.  3(5,  have  had 
the  same  under  consideration,  and  Ijcg  leave  to  olfer  the  following  substitute, 
and  recommend  its  passage. 

W.  I.  FERGUSON, 

Chairman. 

The  Senate  adopted  tho  substitute,  and  amended  the  same  in  Committee  of  tbe 
Whole. 

Mr.  Shaw  moved  that  the  bill  be  referred  back  to  the  Judiciary  Committee, 
and  that  said  committee  be  requested  to  introduce,  within  ten  days,  a  bill  amen- 
datory of  tlie  law  concerning  Attachments,  as  apj)licable  to  growing  crops. 

Agreed  to. 

Mr.  Ferguson  presented  the  following  report: 
Mr.  President: 

The  Judiciary  Committee,  to  whom  was  referred  Senate  bill  No  27,  beg  leave 
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to  report  llint  Hipy  Imve  had  the  same  under  considerrition,  and  report  the  same 
back  to  the  Seuale,  and  recommend  its  indefinite  postponemeat. 

W.  I  FERGCSOX, 

Cliairraan. 

On  motion,  Seriate  bill  No.  27  was  made  the  Special  order  for  Friday  at  11| 
o'clock. 

Mr.  Ferguson  presented  the  following  report: 
Mr.  President : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  bill  Xo.  28,  beg  leave 
to  report  tlmt  they  hive  had  the  same  under  consideration,  and  recommend  the 
passage  of  ihc  bill,  with  the  following  aiiiendmenls. 

W.  I.  FERGUSON, 

Chairman. 

On  motion,  Senate  bill  No.  28  was  re-committed,  with  special  instructions,  to 
the  Judiciary  Committee. 

The  hour  for  the  special  order  having  arrived,  being  Senate  bill  No  4,  an  Act 
recommending  to  the  electors  to  vote  for  or  ngiiiiist  a  convention  to  revise  and 
cliaiigc  the  Constitution  of  this  State,  on  motion,  the  same  was  made  the  special 
order  for  Thursday  next,  at  1 2  o'clock. 

Mr.  French  offered  the  following  report: 

Mr.  Presidenl: 

The  minority  of  your  committee  to  whom  was  referred  a  rcsolntion  calling 
upon  the  lion.  Judges  of  the  Supreme  Court  for  certain  information,  kc,  beg 
leave  to  report:  that  within  the  course  of  the  last  two  years,  many  of  the  Act.s 
of  the  Legislature  and  clauses  of  Acts  have  undergone  examination  by  t  e  Su- 
)ireine  Court  of  the  State,  on  cases  which  have  come  liefore  them  for  their  re- 
vision, and,  after  due  deliberation,  have  been  declared  by  that  tribunal  to  be  in 
conflict  with  the  provisions  of  the  Constitution:  That  these  Acts,  or  several  of 
them,  or  clauses  of  Acts,  in  the  same  condition,  remain  upon  the  Statute  Books 
of  the  State,  and  are  calculated  to  mislead  the  people  both  as  to  rights  and  rem- 
edies of  which  they  claim  advantage.  Your  committee  believe  *hat  this  is  more 
particularly  the  case  on  account  of  the  fact  that,  for  more  than  two  j-ears  past, 
the  cases  decided  by  the  Supreme  Court  have  not  been  reported  and  published 
in  the  form  required  by  law,  and  which  is  necessary  to  give  them  the  proper  de- 
gree of  authenticity  before  the  public. 

The  h  ir  Uhip  arising  fro  n  this  state  of  things  is  peculiarly  felt  in  those 
counties  of  the  State  which  are  remote  from  the  seat  of  goverment,  for  in  them 
even  the  newspaper  publications  of  the  decisions  of  the  court  are  never,  or  very 
seldom  seen. 

The  local  newspapers  of  the  interior  counties  cannot  afford  these  [lublications, 
because  thtir  circulation  is  too  limited,  aud  such  au  undertaking  would  be  to 
beuj  too  burdeDSome  aud  oppressive. 
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Oni-  of  tlic  jiracticable  results  of  all  this  mny  be  seen  in  t!ie  Unt  that  a  cou- 
Kirtei  aljh;  pvoiioriioii  of  the  cuses  docidefl  by  the  fc-uprcnie  Court  require  no 
opinion  to  lie  written,  smd  nre  merely  settlcil  upon  the  iinihority  of  I'oimer  deci- 
sions, in  which  the  precise  question  has  been  alre  ady  adjudicated. 

Tiiis  proves,  at  least,  a  want  of  knowledge  of  the  decisions,  anil  it  further 
proves  what  cxptMise  for  costs  and  law  fees  many  of  our  citiz-  iis  have  to  undcri^o, 
because  the  Le{?isiatare  of  the  State  has  failed  to  do  its  duty,  by  providin-r 
them  with  the  iiifonnatioii  which  every  povcriiincnt  owes  to  its  citizens,  and 
which,  by  every  principle  of  free  cfoverninent  and  sound  coramou  sense,  ibty  are 
entitled  to. 

The  first  remedy  then,  in  the  opinion  of  your  committee,  is  to  strike  from  the 
statutes  those  provisiosis  which  no  lon^'er  Iiave  any  force,  and  which  by  remain- 
ing there  are  calculated  to  mislead  and  deceive. 

'lu  order  to  do  this  most  elfeclually,  it  is  necessary  that  we  should  have  tiie 
information  upon  which  wo  can  base  sound  and  discreet  action,  and  that  infor- 
mation is  more  perfectly  in  t!ie  power  of  the  Judges  then  in  any  other  source. 

It  is  imagined  by  soine  that  this  resolution  is  eailinfr  for  extra  judicial  opi- 
nions, which  it  would  be  improper  for  the  Judges  to  give  ;  but,  accordii.g  to  the 
Kimple  reading  and  meFHiiiig  of  the  language  of  the  resolution,  no  such  oliject 
car-  be  implied.  It  calls  simply  for  information  as  to  what  acts  have  been  deci- 
<led  unconsliti\tional,  and  snr'ely  it  cannot  be  improper  for  a  Judge  to  relate  to 
tlie  Le-rislatute  that  which  has'already  been  made  known  to  the  public.  But  it 
may  l)e~ replied  that  the  resolution  also  cails  for  like  inlorn:ation  as  to  the  other 
acts  which  liie  judaes  know  to  be  unconstitutional  from  their  judicial  experience. 

This  simply  refers  to  Acts  which,  although  they  have  not  been  directly  the 
subject  of  adjudication,  yet  wiiieh  contain  provisions  or  embody  principles  which 
have  been  expressly  pas.'^ed  upon,  in  deciding  upon  other  sitnilar  Acts.  If  this 
was  not  the  plain  nieaniiiii-  am!  intent  of  the  resolution  there  would  have  been 
no  u.se  for  the  words  "Judicial  Experience."  The  Judges  are  not  a.sked  for 
mere  legal  opinions,  but  lor  mforraalion  which  they  possess  from  their  judicial 
experience.  >'o  langnuL'-e  can  be  pl.iiner,  and  no  demand  less  objectionable.  It 
will  hardly  be  denied  by  the  most  fastidious,  tliat  the  main  ol.jeet  in  view  is 
most  desirable.  It  is  the  rep»'al  of  laws  which  are  obnoxious  to  tlie  charge  of 
condicting  with  the  limitations  of  the  Conslitulion,  and  the  substitution  of  others 
whit  !)  wiTi  be  free  from  liie  like  objections.  To  wiiora  cua  we  look  so  surely  for 
a  coTL'ct  account  of  these,  as  to  the  members  of  the  tribunal,  wiio,  in  discharge 
ot  tiieir  constitutional  duties,  have  created  the  necessity  of  this  new  duty  on  the 
jiart  of  the  Legislature.  The  members  of  this  body  are  composed  of  men  of 
various  occupations;  a  large  utmilier  are  not  of  the  profession  oi  the  law,  and 
have  had  no  cause  heretofore  to  induce  them  to  iuvestigate  this  snlject,  which 
now  devolves  on  them  as  legislators.  It  is  also  not  impossible  that  many  of  the 
professional  gentlemen  who  belong  to  the  two  Houses  have  not  kept  pace  with 
the  decisions  of  the  Supreme  Court,  and  would  therefore  be  as  much  benefited 
by  the  i)lan  proi)Osed  as  the  non-professional  members. 

To  all,  indeed,  who  in  such  important  matters  would  pref'-r  to  act  advisedly, 
it  would 'be  a  source  of  .satisfaction  and  security,  whiie  to  others  who  deem  thcin- 
.selvcs  to  be  suflicieutlv  learned,  from  tlieir  prior  resources  and  investigations,  it 
can  certainly  be  no  object  to  keep  in  darkness  their  less  fortunate  co-members. 
This  proceeding,  too,  is  not  singular  nor  uajirecedented.  In  some  of  the  Stales 
of  the  Federal  Union  l.-.ws  exist,  requiring  the  Supremo  Court  Judges  to  report 
to  every  session  of  the  Legislature  sui  ii  amendments  to  laws  as  their  experience 
would  su-reest  to  be  commendable,  together  with  their  reasons  for  the  sutrges- 
lion     In  other  Slates,  the  Attorney  Geuerul  i.s  required  by  law  to  m 
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attendance  upon  the  Legislature  for  the  purpose  of  giving  legal  opinions  to  the 
members,  and  for  superintending  and  directing  the  drafting  of  bills  which  are 
agreed  upon  by  the  various  committees  to  whom  they  have  been  referred. 

Such  a  course  cannot  be  too  highly  approved  for  its  considtration,  its  wis- 
dom, and  its  results  ;  wliile  acts  are  made  for  carrying  out  the  intention  of  the 
law  making  power,  their  frame-work  is  made  to  undergo  that  care  and  revision 
which  thi  y  can  only  receive  from  well  trained  legal  minds,  and  which,  while  it 
renders  them  complete  to  carry  out  the  objects  of  their  enactniciit,  also  spares 
them  from  the  cliarge  of  trenching  upon  uugrauted  power,  or  of  violating  the 
fundamental  law. 

The  purpose  of  the  resolution  is  to  do,  to  a  limited  extent,  that  which  else- 
where is  done  to  its  fullest  extent,  and  your  committee,  for  the  reasons  given  ia 
this  report,  recommend  Us  adoption. 

All  of  which  is  submitted. 

Laid  upon  the  table. 

Resolved,  That  the  Hon.  Judges  of  the  Supreme  Court  are  requested  to 
report  lo  the  Senate,  all  acts  and  parts  of  acts  that  conflict  with  the  provisions 
of  the  Constitution  of  this  State,  and  recommend  such  acts  as  will  be  necessary 
instead  thereof,  and  also  recommend  the  passage  of  such  laws  as  their  judicial 
experience  may  suggest  to  be  proper  and  just. 

Mr.  McCallum  presented  the  following  report  : 

Mr.  President  : 

The  Committee  on  Engrossed  Bills  have  examined  an  Act  to  provide  for  set- 
tling the  boundary  line  between  the  counties  of  Marin  and  Sonoma,  and  report 
the  same  correctly  engrossed. 

J.  G.  McCALLUM, 

Chairman. 

Mr.  Cosby  gave  notice  that  he  would,  on  a  future  day,  introduce  a  bill,  con- 
cerning the  term  of  office  of  the  county  officers  of  the  county  of  Trinity,  and  to 
legalize  certain  elections  heretofore  had  iu  Sierra  county. 

Mr.  Scellen  olfercd  the  following  resolution: 

Resohed,  That  the  Sergeant-at-Arms  be  instructed  to  have  the  lamps  iu  front 
of  the  Capitol  lighted  every  night. 

Adopted. 

On  motion,  the  Senate  adjourned. 

R.  M.  ANDERSOX, 

President  of  Senate 

Attest: 

W.  Bausman,  Sec'y  Senate. 
29s 
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IN  SENATE. 

Wednesdav,  February  fi,  1856. 

Senate  met  pursuant  to  adjournment. 

Mr.  Ashley,  President  -pro  iem.,  in  the  chair. 

Prayer  by  the  Rev.  Mr.  Pratt. 

Roll  called  and  the  following  Senators  found  to  be  absent. 

Messrs.  Ferguson  and  French. 

Journal  of  yesterday  read  and  approved. 

According  to  previous  notii-e,  Mr.  Tilford  introduced  bill  Xo.  51,  for  an  Act 
amendatory  of  and  supplemental  to  an  Act  entitled  an  Act  to  regulate  the  set- 
tlement of  the  Estates  of  decea.sed  persons,  passed  May  1,  1851. 

Read  a  first  and  second  times  and  referred  to  the  Judiciary  Committee. 

Mr.  McCallum  presented  the  following  report: 

Mr.  President : 

The  Committee  on  Engrossed  bills  have  examined  Senate  bill  \o.  36,  an  Act 
concerning  Appeals  in  certain  cases,  and  find  the  same  correctly  engrossed. 

J.  G.  xMcCALLUM. 

Chairman. 

Mr.  Lippincott  gave  notice  that  he  would,  on  to-morrow,  move  to  amend  the 
Standing  Rules  of  the  Senate,  by  striking  out  of  rule  second  the  words  "  roll 
call." 

The  following  message  was  received  from  his  Excellency  the  Governor: 

ExECUTu-E  Department,  ) 
Sacramento,  January  31,  1856. ) 

To  the  Hon.  Senate  and  Assembly  of  California  : 

As  early  as  the  Hth  instant,  I  received  a  copy  of  a  resolution  of  the  Assem- 
bly, and  at  a  later  period  one  of  similar  import  adopted  by  the  Senate,  calling 
on  me  for  such  information  as  was  in  my  possession  in  relation  to  the  War  Debt 
Fund  appropriated  by  Congress  for  the  payment  of  such  expenses  as  this  State 
had  incurred  in  the  suppression  of  Indian  hostilities. 

As  this  department,  so  far  as  I  could  ascertain,  had  no  official  information  on 
the  snbject,  the  delay  in  responding  to  your  respective  resilutions  has  been  una- 
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voidable,  wliilst  procuriiif;;  from  other  sources  the  desired  information.  On  the 
5th  August,  1864,  an  Act  of  Congress  was  approved,  which,  among  other  things, 
contained  the  following  section: 

"3  (9).  And  be  it  farther  enacted.  That  the  Secretary  of  War  be,  and  he 
is  hereby  authorized  and  directed  to  examine  into  and  ascertain  the  amount  of 
expenses  incnrred  and  now  actually  paid  by  the  State  of  California  in  the  sup- 
pression of  Indian  hostilities  within  the  said  Slate,  prior  to  the  first  of  January, 
A.  D.  eighteen  hundred  and  fifty-four,  and  that  the  amount  of  such  expenses, 
when  so  ascertained,  l)e  paid  into  the  treasury  of  said  State.  Provififd.  That 
the  sum  so  paid  shall  not  exceed  in  amount  the  sum  of  nine  hundred  and  twenty- 
four  thousand  two  hundred  and  lifty-nine  dollars  and  sixty-five  cents;  which 
amount  is  hereby  appropriated  out  of  any  moneys  in  the  Treasury  not  otherwise 
appropriated." 

On  the  29th  March,  ISfia,  an  Act  was  ))assed  by  our  State  Iiegislatnre,  (vide 
Acts  18of>,  pp.  (il,  <r2,)  authorizing  the  (Jovernor  to  transmit  to  th?  Secretary 
of  War  certiHed  copies  of  indebtedness  incurred,  and  the  laws  under  which  the 
same  was  authorized  by  the  State,  which,  it  appears  by  the  last  Annual  Mes- 
sage of  my  predecessor,  was  complied  with  on  the  12th  day  of  May  succeeding 
the  passage  of  the  Act. 

The  receipt  of  those  papers,  with  the  accompanying  letter  of  the  Governor, 
was  acknowledged,  as  will  be  seen  by  reference  to  the  reply  of  the  Secretary  of 
War,  of  which  the  following  is  a  copy: 

"W,vn  Df.i'.vrtmknt,  ) 
W;ishingtou,  July  18,  1855.) 

"Sir; — I  have  to  acknowledge  the  receijit  of  your  letter  of  the  12th  of 
May,  transmitting  (-ertain  statenn-nts  intended  to  show  the  amount  of  expenses 
incurred  and  p  lid  by  the  State  of  California  in  the  suppression  of  Indian  hos- 
tilities, for  the  repayment  of  whicli  ui'ovi.sion  has  been  made  by  the  ninth  section 
of  the  Army  Ap[>ropriation  Act,  approved  August  5,  1S54. 

"  The  Act  directs  the  Secretary  of  War  to  examine  into  and  ascertain  the 
amount  of  expenses  incurred  and  now  actually  paid  by  the  State  of  California. 
This  requirement,  cannot,  in  my  opinion,  be  fnllilled  upon  the  evidence  showing 
nothing  more  than  that  the  State  has  made  certain  lumds  and  warrants  for  the 
purpose  of  satisfying  claims  of  the  descri))tion  specihed  in  the  Act,  and  that 
these  bonds  have  bfeii  issued  to  certain  individuals. 

"  ITnder  similar  circumstances,  other  States  have  produced  the  original  bills 
paid  bv  them,  and  tlu^  Department  has  been  enabled  at  once  to  see  that  the 
charge"  was  o'ne  that  Congress  intended  to  assume,  and  that  it  had  been  paid. 
I  cannot  so  far  depart  from  a  practice  which  I  Indieve  has  been  invariably  ob- 
served as  to  authorize  iiayinent  to  he  made  to  the  State  nf  California  upon  tlie 
evidence  now  tendered. 

(Signed) 

JKFFERSOX  DAVIS, 

Secretary  of  War." 

I  This,  I  believe,  embraces  all  the  correspondence  on  the  subject;  and,  as  yet 

nothing  has  been  accoinplished  in  the  way  of  procuring  the  money  thus 
appropriated;  and  it  is  apparent,  that  without  further  legislative  action,  the 
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State,  or  ratlicr  her  bond  holders,  can  never  realize  the  benefits  intended  by  the 
law. 

I  presume  there  can  exist  no  diversity  of  opinion  as  to  the  importance  of 

speedily  adoptiiitr  sucn  legisiati^'e  enactments  as  will  insure  llie  payment  of  tills 
money  by  the  Goufral  Government.  And  scarcely  secondary  to  these  consider- 
ations, is  that  of  nialving  provision  for  the  application  of  the  money  so  received 
to  the  discliarj>-e  of  our  outstanding  War  Bonds. 

IlBgurding  the  luean.s  by  whicli  these  desirable  residts  are  to  be  attained, 
various  suggestions  have  been  made.  And  actuated  solely  ')y  the  same  earnest 
desire  which  you,  gentlemen,  entertain,  that  our  present  efl'orts  may  not  prove 
abortive,  but  that  tliis  luud  may  be  speedily  obtained  aud  appropriated  to  its 
legitimate  object,  with  the  least  possible  expense  to  the  State,  1  am  induced  to 
make  this  the  occasion  also  of  suggesting  such  legislative  enactments  as  in  my 
judgment  are  essentially  necessary  to  secure  these  desirable  ol)jects.  It  is  neea- 
L'ss  to  inquire  wliellicr  the  Secretary  of  AVar  has  misapprehended  tlie  spirit  and 
intent  of  the  act  of  Congress  making  this  appropriation,  in  rejecting  the  certified 
t.opics  of  voucliers  forwarded  him,  as  satisfactory  evidence  of  the  payments  made 
by  the  State;  neither  at  this  time  can  any  beneficial  results  attend  the  discu.s- 
sion  of  an  issue  seemingly  foreshadowed  by  the  Secretary's  letter,  involving  a 
construction  of  the  law  which  would  invest  him  with  discretionary  power,  to 
allow  or  reject  at  jileasure,  specific  items  of  expenditure  which  have  been  assumed 
by  the  Stale.  I  must  (confess,  however,  that  an  assumption  of  authority  so  un- 
warranted, as  I  believe  this  to  be,  is  quite  mauifest,  ami  I  am  apprehensive  that 
the  aid  of  further  Congressional  legislation  will  have  to  be  invoked,  ere  our 
State  will  derive  the  benefits  of  the  entire  sura  appropriated. 

If  the  Secretary  of  War  shall,  by  virtue  of  the  authority  given  him  to  ex- 
amine into  these  claims,  assert  the  right  to  go  behind  the  act  of  the  Board 
of  E.xaniiners,  nnd  inijuire  whether  the  demauds  were  such  as  ought  to  have 
been  allowed,  and  the  evidence  on  which  the  payments  were  jiredicated,  as 
ap[)ears  of  recoid,  sntfieient  to  sustain  tiieir  decision,  I  doubt  not  tltat  the  exact- 
ing requirements  of  the  Secretary  and  his  auditing  officers,  would  Cud  abuudaut 
pretexts  to  reduce  the  sum  materially. 

In  the  various  ini  itury  expeditions  wiiich  California,  in  defense  of  her  citizens 
was  Compelled  to  undertake,  either  from  inability  or  neglect  of  the  General 
Government  to  provide  such  defense — owing  to  the  condition  of  the  country  at 
those  periocis — with  our  State  credit  most  ruinou.sly  depreciated,  prices  were 
paid  for  supplies,  and  many  expenses  incurred,  which  to  us  even  now  would  ap- 
pear enormous. 

Furthermore,  in  the  settleiuent  of  accounts  by  the  Board  of  Examiners,  and 
in  some  few  instances  before  conmiittees  of  the  Legislature,  the  introduction  of 
oral  testimony  on  behalf  of  claimants,  was  permitted,  which,  no  doubt,  to 
them,  was  conclusive;  but,  unfortunately,  the  evidence  was  not  psrpetUMted. 

From  these  and  other  cauncs  we  may  be  much  embarrassed  it  the  exercise  ol 
such  discretiouary  jiower  shall  be  persisted  in.  Whilst,  therefore,  hoping 
our  fears  may  jjrove  groundless,  still  these  misgivings  should  suggest  to  our 
minds  the  necessity  ot  extreme  caution  and  deliberation  regarding  the  measures 
now  to  be  adopted. 

Let  us  so  fortify  ourselves  against  all  possible  contingencies,  that  further  de- 
lay in  securing  ilie  payment  ol  this  money  may  not  be  the  fruits  of  our  own 
iuefhcieiit  legislation.  * 

In  the  fir  t  place,  authority  should  be  given  to  transmit  to  the  Secretary  of 
War,  the  original  vouchers,  aud  at  a  reasonable  expenditure,  secure  the  services 
of  such  person  or  persons  as  may  be  necessary  in  the  prosecution  of  these  claims 
before  that  officer.    One  of  our  present  members  of  Congress,  Gen.  J.  W.  Den- 
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vcr,  and  of  him  I  si)eak  particularly,  on  account  of  bis  former  position  as  one  of 
the  IJoard  of  Examiiiers,  will,  no  doubt,  lend  lii.s  co-operaiion  without  conipeii- 
satioii  \>y  the  State.  Such  axsistance  will  be  all  important,  as  a  very  large  por- 
tion of  these  claims  were  examined  before  him  and  alluued,  and  he  is,  conse- 
(jueiitly,  pos.sessed  of  an  intimate  knowledge  of  all  matters  eonnected  with  this 
indebtedness.  There  is  another  gentleman,  however,  A.  J.  F.  riiehui,  V,xq., 
whose  services  are  indispensably  necessai'y  to  the  suceesslul  prosecution  of  these 
claims.  Jn  this  I  speak  partially  from  my  own  pei'sonal  knowledge  as  well  as 
Irom  the  t(!Stimony  of  the  late  Jioard  of  E.xaniiners,  to  whose  eliicieucy  and  un- 
derstanding of  the  whole  subject  they  voluntarily  bear  witness, 

Mr.  I'lielan  vva.s  the  Clerk  of  that  Board  for  nearly,  if  not  quite,  the  entire 
period  during  wliich  the  .seven  per  cent,  bonds  were  being  issued,  and  from  his 
position  necessarily  bceanie  familiar  with  all  the  vouchers  and  testimony  adduced 
in  sujjport  of  the  claims  presented ;  and  his  usefulness  to  the  State  iu  connec- 
tion with  these  claims  against  the  (jovernnient,  can  be  readily  foreseen  ;  and  1 
would,  therefore,  suggest  that  his  services  be  si.'cured,  wlucu  1  am  advised  liy 
liim  can  be  effected  on  terins  quite  reasonable  to  the  Slate. 

By  thus  procuring  the  active  co  operation  and  aid  of  these  two  gentlemen,  in 
addition  to  the  inlluence  ot  our  other  metnbers  of  Congress,  vvhicli  will  be  most 
cheerfidly  given,  I  feel  conlideut,  that  if  the  claim  of  the  State  be  not  allowed 
to  the  fuil  amount  of  the  ai)proi)riation  authorized  by  Congress,  further  effort 
will  be  useless  until  the  act  shall  have  been  amended. 

In  the  suggestions  I  have  thus  far  deemed  it  proper  to  make,  I  have  confined 
inysell  to  the  ado))tion  of  measnres  having  reference  solely  to  the  allowance  by 
tae  Secretarj'  of  VV^ar,  of  the  money  so  appropriated,  and,  as  alre  uly  oljservecl, 
it  is  a  matter  of  scarcely  secou.iary  importance  that  [uovision  be  likewise  made 
for  the  immediate  payment  of  this  money  to  the  holders  of  the  War  Bonds. 

A  rapidly  increasmg  interest  account  against  the  State,  at  the  rate  of 
$n,()!)8  I'2-IOO  per  mouth,  admonishes  us  of  the  importance  of  such  action, 
■whilst  the  plighted  faith  of  the  State,  that,  money  appropriated  by  the  (Jcneral 
Government,  shall  be  inviolably  used  for  this  purpose,  leaves  no  alternative. 

'J'he  report  of  the  State  Controller  shows  our  indebtedness  on  account  of  the 
"\A'ar  Debt,  to  be,  on  the  20th  December,  18o5,  as  follows; 

Twelve  per  cent.  Bonds,  (which  are  payable  iu  >iew^  York,) 

issued  under  Act  of  1851, 
Interest  due  thereon, 

To  which,  add  accruing  interest  to  the  20th  May,  1850, 
Total  amount  due  on  20lh  of  May,  1856, 

Seven  per  cent.  Bonds  issued  under  Act  of  1852, 
Interest  due  20th  December,  1855, 
Warrants  not  funded. 


Total  amount.  Act  of  1852,  due  December  20th,  1855, 
To  which  I  will  add  interest  to  20th  May,  1856,  on  7  per 
cent.  Boinls, 


$200,000  00 
111,145  53 
10,000  00 


$321,145  53 

$G3o,965  00 
136,500  00 
14,835  00 


§785,300  00 
18,490  00 


Total  amount  of  War  Bonds  and  Warrants,  with  interest  com- 
puted to  20th  May,  185G,  $1,124,935  53 
Appropriation  by  act  of  Oougress,  924,259  65 


Leaving  a  balance  of  $200,675  88 
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Indebtedness  against  the  State,  over  and  above  the  snm  appropriated  by  Con- 
gress. 

In  this  calculation  I  have  estimated  the  interest  to  20th  May  next,  as  in  all 
probability  that  will  be  as  early  a  period  as  the  Stiite  will  be  able  to  realize  the 
amount,  so  as  to  disburse  it  to  her  liondholders.  The  law  of  Congress  making 
this  appropriation,  it  h  is  been  shown,  requires  the  money,  when  allowed,  shall 
be  paid  into  liie  State  Tresisury. 

To  do  this  literally,  would  subject  the  State  to  a  cost  of  some  twenty-five 
thousand  dollars,  at  least,  else  the  risk  would  have  to  be  borne,  which  is  insepa- 
rably incident  from  alKnving  individuals  or  bankers  to  handle  the  money. 

Again:  Of  this  sum,  to  be  jjaid  in  our  treasury,  on  the  "iOth  May  next,  as  I 
have  shown,  there  will  be  due  on  the  12  per  cent,  bonds,  payable  in  New  York, 
the  sum  of  $321,145  53.  This,  necessarily,  would  have  to  be  returned  there,  and 
at  current  rates  of  exchange,  at  a  further  expense  to  the  State  of  |',t,634  36. 

To  this  must  also  be  added,  the  further  accumulation  of  interest  on  the  12  per 
cent,  bonds,  at  the  rate  of  two  thousand  dollars  ($2,000)  per  month,  whilst  the 
money  is  in  transitu,  and  we  ore  arranging  for  its  payment.  Thus,  on  these 
bonds  alone,  with  the  additional  interest  incurred  in  returning  the  money  to  New 
York,  we  must  submit  to  not  less  than  lifteen  thousand  dollars  of  expenditure. 
Superadded  to  this,  the  additional  interest  on  the  1  per  cent,  bonds,  incident  to 
the  transmission  of  the  money  to  California,  and  time  occupied  in  advertising 
for  their  redemption,  will  increase  the  su:n  to  at  least  twenty-five  thousand  dol- 
lars. From  these  causes  alone,  and  adding  the  expense  already  shown  for  trans- 
porting the  entire  amount  to  this  State,  we  have  in  round  numbers  an  expendi- 
rure  of  fifty  thousand  dollars,  every  dollar  of  which,  I  confidently  lielieve,  can 
be  saved  for  the  State.  The  State  Treasurer  is  by  law  constituted  the  custo- 
dian of  the  public  funds,  and  the  manner  in  which  he  shall  discharge  the  duties 
incident  to  his  office  is  (dearly  within  legislative  control;  and  I  hold  that  it  is 
entirely  competent  to  authorize  by  law  the  ))erformaiice  of  those  duties  when 
deemed  essential  to  the  ])nl)lic  interest,  even  beyond  the  limits  of  the  State,  espe- 
cially so,  when  there  is  no  o\)jectiou  on  his  part  to  discharge  the  duties  in  such 
manner  as  tlie  Legislature  may  prescribe.  Legislative  .sanction  may  also  be 
given,  to  authorize  the  payment  of  this  money  in  Washington  or  New  York,  in 
lieu  of  being  paid  into  the  State  Treasury,  aud  the  recei])!  of  the  State  Treas- 
urer to  the  General  Government  would  be  of  equal  validity  as  if  an  ofHcial  act 
jierformed  at  our  State  Capitol,  and  would,  most  unquestionably,  meet  the  appro- 
val of  the  G'-neral  Government;  more  especially  as  this  plan  would  be  adopted 
so  as  to  facilitate  the  payment  of  the  fund.s  to  our  bond  holders.  If  this  can  be 
effected,  ami  I  think  there  can  be  no  reasonable  doubt  of  it,  the  next  inquiry 
presented  is,  as  to  the  manner  of  the  disposition  of  these  funds  in  the  payment  of 
our  bonds.  The  State  Treasurer,  Dr.  Bates,  proposes  to  render  his  services  in 
connection  with  this  matter,  gratuitously  to  the  State,  if  authorized,  and  leave 
of  absence  be  given  him  lor  that  purpose.  I  propose,  therefore,  a  joint  commis- 
sion consisting  of  J.  W .  Denver,  Dr.  H.  Hates,  and  A.  F.  J.  I'helan,  two  of 
whom  for  the  reasons  before  stated,  can  doubtless  render  i-ost  efficient  services 
in  prosecutin'.;  the  claim,  anri  the  State  Treasurer,  in  his  official  capacity,  to 
superintend  the  payment  and  cancellation  of  our  bonds. 

Let  them  be  authorized  to  appropriate  what  money  may  be  allowed  by  the 
General  Government  by  the  Act  referre  1  to,  in  the  payiuent  of  the  outstanding 
War  Bonds,  in  the  following  manner: 

First,  To  set  apart  and  use  a  sufficient  sum  to  pay  and  discharge  the  twelve 
per  cent.  I^onds.  This  for  two  reasons  :  the  high  rale  of  interest  renders  it  im- 
portant that  they  should  be  cp.nccled  as  soon  as  possible;  and  also,  because 
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they  are  of  earlier  date.  This  entire  fund  Ijeing:  jjledjjed  inviolably,  frsf  to  their 
rederaption,  exceedinp:  as  it  does  the  principal  and  interest  of  tiie  twelve  per 
cents.,  there  can  conse()Ucntly  exist  no  reason  why  the  holders  of  thcin  won  d, 
if  invited  to  bid  for  their  reilemption,  consent  to  accept  less  than  principal  and 
interest,  Taking  the  20lh  of  3lay  next  as  the  basis  of  calculation  it  has  been 
shown  that  after  setting  apart  enough  money  to  discharge  the  twelve  per  cent, 
bonds,  there  wonld  remain,  on  the  supposition  that  the  entire  appropriation  is 
allowed  by  the  Secretary  of  War,  the  sum  of  $(103,114  12,  whilst  at  that  date 
the  remaining  indebtedness  on  the  bonds  and  warrants  would  be  S!803,700  00, 
the  balance  of  the  appropriation  being  within  a  small  fraction  of  seveuty-five 
per  cent,  of  the  whole  debt. 

As  the  bonds  are  not  due,  and  the  sum  appropriated  falling  short  of  the  out- 
standing indebtedness,  and  there  being  no  permanent  and  certain  provision  for 
the  payment  of  interest  on  them,  I  doubt  not  that  the  holders  of  these  bonds 
when  notified  to  that  effect,  would  come  forward  and  bid  for  their  redemption  on 
such  favorable  terms  as  would  enable  the  State  to  cancel  the  whole  debt  with 
the  sum  appropriated. 

If  this  can  be  done,  and  it  would  be  worth  the  experiment,  a  saving  would 
be  made,  in  this  regard  alone,  of  two  hundred  thousand  six  hundred  and  seveuty- 
five  dollars. 

It  has  been  suggested  that  California  has  a  valid  claim  against  the  General 
Government  for  the  large  deficiencies  between  the  sura  appropriated  uiul  the 
aggregate  of  the  sum  for  which  the  State  has  become  responsible,  and  as  an 
additional  appropriation,  fully  sufficient  to  cover  this  deficiency,  will  be  made  by 
Congress,  it  is  needless  to  make  provision  for  the  payment  of  the  outstanding 
bonds  with  the  sum  already  set  apart.  This  reasoning  is  by  uo  means  conclu- 
sive. The  sum  which  was  appropriated  by  Act  of  5tii  August,  1854,  included 
the  entire  amount  of  principal  of  the  War  Debt,  also  the  interest  to  a  given 
date,  amounting  to  $75,348  35,  and  the  deficiency  now  existing  consists  wholly 
of  interest  which  has  since  accrued. 

Many  of  ns  are  familiar  with  the  history  of  that  measure  in  Congress,  and 
fully  understand  the  difficulties  attendant  on  procuring  that  appropriation,  and 
now  the  probability  of  obtaining  an  additional  amount  to  cover  this  interest, 
most  of  which  has  accrued  since  the  Act  of  August  5,  1854,  is  certainly  very 
remote,  especially  as  with  some  propriety  it  may  be  charged  against  us  tiiat  the 
money  has  been  locked  up  during  this  time  in  the  United  States  Treasury,  be- 
cause we  have  not  made  proper  application  for  it.  Be  this  as  it  may,  however, 
it  is  now  a  duty  we  owe  to  the  State  to  legislate  so  as  to  meet  existing  circum- 
stances, and  if  Congress  should  hereafter  make  further  appropriations  to  ])ay 
this  deficiency,  there  will  then  be  fonnd  no  objection,  I  trust,  to  allowing  pay- 
ment in  full  to  those  bond-holders,  who  may  now  consent  to  accept  a  material 
reduction  on  the  sum  total  of  their  bonds.  It  may  also  be  assigned  as  an  ob- 
jection to  this  plan,  that  as  these  bonds  are,  by  the  terms,  payable  at  the  Stat* 
Treasury,  we  cannot  compel  bond-holders  to  accept  payment  elsewhere.  This  is 
assuredly  true;  yet,  if  the  bond-holders  are  desirous  of  receiving  it  in  New  York 
or  Washington,  in  preference,  as  it  certainly  will  be  to  their  pecuniary  advan- 
tage so  to  do,  the  State  ought  not  to  object  to  this  plau  of  paymeut  which 
promises  such  favorable  results  and  without  any  risk  of  loss. 

I  am  fully  satisfied,  after  extensive  inquiry  on  the  subject,  that,  with  the  ex- 
ception of  a  very  small  amount,  these  outstanding  bonds  are  held  out  of  this 
State,  and  those  owing  bonds  to  the  small  amout  in  the  State,  would  be  willing 
to  accept  payment  at  either  of  the  places  proposed. 

I  would  also  suggest  that  the  money  allowed  by  the  Secretary  of  War  be  no 
further  under  the  control  of  this  Commission  than  to  authorize  them  to  draw 
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for  it  in  favor  of  the  holilers  of  the  bonds,  as  those  bonds  are  taken  up  and 
cancelled;  thus  all  objection  vfould  be  silenced,  su^s^estin^  the  pro  lability  of  the 
Coininissioii  spcculatiug  in  the  public  funds,  which  is  supererogatory  in  this  case 
to  say  is  by  no  means  probable. 

One  item  of  savii!<r  suggested:  The  expense  of  bringing  this  money  to  Califor- 
nia, amounting  to  $25,00U,  ruay  be  liable  to  objection,  under  such  a  construction 
of  the  law  as  would  seem  to  warrant  the  belief  that  it  was  the  duty  of  the  Gen- 
eral Government  to  [lay  the  money  into  our  State  Treasury,  and  consequently, 
to  incur  the  exjiense  necessary  to  do  so.  Yet,  if  this  should  be  so  determined, 
contrary  to  my  own  belief,  the  delay  which  all  this  would  produce,  would  even- 
tually increase  our  interest  account,  until  the  aggregate  expeuse  would  fully 
e(]i;al  tl  e  first  estimate;  and  if  the  measures  I  here  propose  prove  as  successful 
as  I  fully  believe  they  will,  the  saving  to  the  State  will  fall  not  short  of  two 
hundred  and  fifty-thousand  dollars,  and  all  will  be  accomplished  at  au  expense 
not  exceeding  six  thousand  dollars. 

In  .presenting  the  foregoing  views,  I  have  been  necessarily  restricted  to  a 
mere  outline  of  the  plan,  to  be  more  fully  eral)odicil  by  your  legislation.  What- 
ever may  be  done  in  the  premises,  due  regard  must,  of  course,  be  had,  to  secure, 
most  amply  and  fully,  interests  both  of  the  Slate  a':d  her  bondholders;  and  all 
such  needful  checks  and  restrictions  should  be  inc  orporated  in  the  bill,  as  will  be 
calculated  to  achieve  the  paramount  objects  for  which  legislation  is  now  re- 
quired. 

« 

Very  respectfully, 

Your  obedient  servant, 

J.  ^'EELY  JOHNSOX. 

^Ir.  French  moved  that  the  message  be  referred  to  the  Committee  on  Mili- 
tary Atl'airs,  and  one  thousand  copies  priuted. 

Mr.  McCallum  moved  to  strike  out  "  one  thousand"  and  insert  the  words  "  the 
usual  number.'" 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  McCoun,  Day  and 
McCallum,  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Unrnett,  Burton.  Bynnm,  Cosby,  Ferguson,  Hawthorne,  Lip- 
pincott,  McCallum,  McCoun,  Scellen,  Tilford  and  Waitc — 13. 

NOES. 

Messrs.  Crandall,  Day,  De  la  Gnerra,  Dosh,  Fiske,  Flint,  French,  Gore, 
Heintzelman,  Hook,  Maudeville,  McXeill,  !Norman,  Rust,  Shaw  and  Wilson 
—16. 

So  the  motion  was  lost. 

Mr.  Rust  moved  that  five  hundred  copies  of  the  message  be  printed  and  called 
for  a  division  of  the  question. 
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Mr.  Burton  moved  to  lay  tlie  message  on  the  table. 
Lost. 

The  question  being  on  the  motion  to  print  five  hundred  copies,  it  was  carried. 

Mr.  Burton  again  moved  to  lay  the  message  on  the  table. 

Lost. 

The  message  was  then  referred  to  the  Committee  on  Military  Affairs. 
The  following  message  was  received  from  the  Assembly: 

February  G,  1856. 

Mr.  President  : 

I  ani'directed  to  inform  the  Senate  that  the  Assembly  passed,  on  Feb.  1,  1856, 
Assembly  bill  No.  30,  an  Act  to  Fund  the  Debt  of  tl^e  County  of  San  Blego, 
and  to  provide  for  the  payment  of  the  same,  approved  May  4,  1855. 

Also,  bill  No.  32,  an  Act  to  change  the  name  of  Lewis  Schletchway  to  that 
of  Lewis  Kobiuson. 

Also,  passed,  on  the  2d  of  February,  185G,  As.semblv  bill  Xo.  42,  an  Act  to 
change  the  uauie  of  William  Henry  Clark  to  that  of  William  Clark  Beaton. 

Respectfully  submitted, 

J.  M.  ANDERSON, 
Clerk  of  Assembly. 

Assembly  bill  No.  32,  an  Act  to  change  the  name  of  Lewis  Schletchway  to 
that  of  Lewis  Robinson,  was  taken  up. 

Read  a  first  time,  and  objection  to  the  second  reading  being  made  it  was  laid 
over  under  the  rule. 

Assembly  bill  No.  42,  an  Act  to  change  the  name  of  William  Henry  Clark  to 
that  of  William  Clark  Pentou  was  taken  up. 

Read  a  first  time,  and  objection  being  made,  laid  over  under  the  rule. 

The  Senate  then  considered  Assembly  bill  No.  30,  to  amend  an  Act  to  Fund 
the  Debt  of  the  County  of  San  Diego,  and  to  provide  for  the  payment  of  the 
same,  approved  May  4,  1855. 

Read  a  first  and  second  time  and  referred  to  Senator  Wilson. 

Mr.  Tilford  presented  the  following  report: 
3Us 
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Mr.  President  : 

The  Committee  on  Enrollment  have  examined  the  Act  entitled  an  Art  to  pro- 
vide for  funding  the  Flodtinp  Debt  of  the  ciry  of  MKrvsville,  and  for  the  exlin- 
gnishincnt  thereof,  and  other  purposes,  and  find  the  same  correctly  enrolled. 

IlespectfuUy, 

F.  TILFORD, 

Chairman. 

The  Senate  considered  Scnnte  bill  No.  nO,  an  Act  fonccrning-  ajjpeals  in  cer- 
tain case.s,  as  a  Rul)stitnte  for  Senate  l)iil  No.  36,  entitled  an  Act  to  amend  an 
Act  entitled  an  .Act  concerning  appeal.s  in  certain  cases,  approved  Fei^ruary  10, 
1855. 

Read  a  third  time  and  passed. 

Mr.  Shaw  gave  notice  that  he  wonld  introduce  a  bill  to  allow  persons  to 
change  their  names. 

!Mr.  Scellen  presented  the  following  rcsolntion  : 

I'esolved,  That  the  Select  Committee,  to  whom  was  referred  the  investiga- 
tion of  the  sales  of  tiie  public  lands  of  the  State,  be  authorized  to  proceed  to 
San  Francisco,  for  the  purpose  of  making  a  full  e.xaniiuution  of  all  n)atters  con- 
nected with  said  sales. 

A^dopted. 

Mr.  Hawthorne,  from  the  Committee  on  Claims,  reported  back  a  certain 
communication  received  from  the  Superintendent  of  Puiilic  Instriiclion,  wiih  the 
recommendation  that  the  same  he  referred  to  the  Commitee  on  Finance. 

The  communication  was  so  referred. 

Mr.  Lippincott  presented  the  following  petition  : 

Abisott  IIoc.<f.,  Cal.,  Feb  1,  1856. 

To  the  Hon.  the  Senate  end  Assemlhj  of  the  Start  nf  California  : 

We  wonld  petition  your  Honorable  l5ody  to  be  set  off  from  Butte  county ,  and 
joined  to  Vuba  county  ;  tliat  part  and  portion  of  Butte  county  joining  on  Vuba 
county,  commencing  at  the  Abbott  House  and  Ranch,  and  e.Ntending  to  the 
Pine  Grove  PIou.-;e  and  Ranch  and  Saw  ^lill.  including  the  Orolewa  Mill  and 
intermediate  point.s.  beins:  the  extreme  sonth-eastcri  part,  and  entirely  excluded 
from  ;iiiy  otlur  jiortion  of  Butte  county.  Having  no  practicable  loatl  hcioss  to 
our  coui  ty  seat,  it  is  with  the  greatest  inconvenience  tliat  we  transact  our 
county  business;  having  no  Rejinsentative  nr  cCicers  of  justice,  which  is  so 
necessary  for  the  protection  and  wclfi'.re  of  the  settlers,  and  our  rehition  to  Yulia 
county,  our  common  interest  and  business  being  so  immediately  crtinected  with 
that  of  Marysville,  being  situated  on  the  road  known  as  the  Turnpike  road,  run- 
ning from  Marysville  to  Rabbitt  Creek  ;  having  ranches  joining  us  on  both  sides 
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ill  Yuba  comity,  on  the  sams  and  only  road  londin;>-  to  Rabl)itt  Ci-oek,  St.  Louis 
and  Gibsoiiville  ;  we  ask,  injustice  to  our  rights,  and  for  the  better  'protection 
and  advancement  of  our  Mountain  Settlement,  that  the  above  described  vicinity 
hn  a  part  and  portion  of  Yuba  county,  known  and  included  with  Keystone 
lownship. 

And  as  in  duty  bound,  will  ever  pray,  &c. 

Josp))h  Wood,  Proprietor  of  the  Abliott  Ilonsn. 

J.  B.  Feleh  &  Thos.  J.  Stoyell,  Proprietors  of  Orolewa  Snw  MWl. 

Tlios  Lanham  &  Lewis  J.  Flint,  Proprietors  Pine  Grrove  House. 

Joseph  M.  Connell,  Proprietor  Pine  Grove  Saw  Mill. 

Tho.s.  Jones.  G.  W.  Howe,  A.  C.  Cadmes,  Proprietors  Jones  Hotel. 

Licrease  Pond,  Proprietor  of  Orolewa  Hotel 

E^efcrred  to  tlie  Committee  on  Counties  and  County  Iloundaries. 

On  motion,  the  Senate  adjonrned. 

R.  M.  ANDEKSON, 

President  of  Senate. 

Attest  : 

W.  Bausmak,  Secretary  of  Senate. 


IN  SENATE. 

♦ 

TnuR.SD.\Y,  February  7,.  1S55. 

Senate  met  pursuant  to  adjournment. 
Lieut.  Governor  in  the  Chair. 
Prayer  by  Rev.  3Ir.  Pratt. 

Roll  called,  and  the  following  Senators  found  to  be  absent: 
Jlessrs.  Hawks,  McCoun,  McGee,  Rust,  Scellen  and  Westmoreland. 
Journal  of  yesterday  read  and  approved. 
Mr.  Tilford  presented  the  following  petition: 
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To  the  Honoralk  the  Senate  and  Asumlly  of  the  State  of  California  : 

The  iindors'frned  petitioner  begs  leave  to  state  respectfully  to  vour  lionorable 
bod}',  that  ill  the  years  1854  aud  '55,  lie  furnished  tlie  State  ^lariiie  llosjiital 
in  this  City  with  vegetables  to  the  auioiint  of  two  hundred  and  sixty-three  dol- 
lars and  tiiirty-seven  and  a  half  cents,  which  sum  is  yet  due  hiui  and  remains 
unpaid.  He,  therefore,  ])rays  your  honorable  body,  to  take  such  action  in  the 
premises,  so  that  the  said  bill,  which  is  both  just  and  true,  may  be  paid  lo  bim. 

And  your  petitiouer,  as  in  duty  bound,  shall  ever  pray. 

JOUX  VALEATINE  &  CO. 

Pan  Francisco,  February  6,  1856. 
Referred  to  the  Committee  on  Claims. 

The  following  petition  was  presented  by  Mr.  Day,  and  subsequently  referred 
to  that  gentleman: 

To  the  Honorable,  the  Senate  atid  Assembly  of  the  State  of  Califm  nia  : 

The  petition  of  the  Mayor  and  Common  Council  of  the  City  of  San  Jose, 
respectfully  represents  to  your  honorable  body,  that  the  City  of  San  Jose  is 
indebted  in  the  sum  of  forty  thousand  dollars,  this  inr!ebtedness  being  in  the 
form  of  bonds  bearing  two  and  a  half  per  cent  per  month  interest,  the  jirincipal 
debt  being  aljout  thirty  thousand  dollars,  upon  wiiich  there  is  now  due  iieaily 
one  year's  interest.  These  bonds  were  issued  about  one  year  since,  and  s-onie  of 
them  are  now  due  and  payaijle,  and  all  will  become  due  before  the  first  of  April 
next.  Tlie  city  is  without  resources  sufficient  to  meet  these  payments,  and  it  is 
the  desire  of  your  petitioners,  as  well  as  of  a  great  majority  of  the  tax-payers 
of  the  city,  that  tiie  debt  l)e  funded  and  therf'hy  rpdace  the  rate  of  interest.  It 
is  believed  that  bonds  bearing  twelve  per  cent,  per  annum  can  be  readily  dis- 
posed of  at  par.  We  therefore  pray  your  honorable  body  to  pass  an  Act  au- 
thorizing the  funding  of  the  debt. 

And  as  iu  duty  bound,  your  petitioners  will  ever  pray,  etc. 

S.  0.  nOUGHTOX. 

-Mayor. 

JOnX  M.  MURPHY, 

Prs't  Com.  Council. 
WM.  DAXIELS, 
CALYIX  MAKTIX, 
A.  S.  BEATY, 
R.  G.  MOODY, 
r.  0.  MIX  Or. 
S.  M.  CUTLER. 

San  Jose,  February  2,  185G. 

Assembly  bill  Xo.  42,  an  Act  to  change  the  name  of  William  Henry  Clark 
to  that  of  Wi.liiiu  Clark  Fenton. 

Read  a  second  time  and  referred  to  the  Judiciary  Committee. 
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Assembly  bill  No.  32,  an  Act  to  change  the  naiuc  of  Lewis  Sciiletcliway  to 
that  of  Lewis  Kobiuson,  was  taken  up. 

Read  a  second  time  and  referred  to  the  Senator  froui  Calaveras,  Mr.  Nor- 
man. 

Accordinr^  to  previous  notice,  Mr.  Cosby  introduced  bill  No.  52,  an  Act  to 
deline  the  terra  of  Office  of  the  Couuty  Officers  of  'I'riiiity  County,  and  legalize 
their  election. 

Read  a  first  and  second  times  and  referred  to  the  Juilii'iary  Comniiltce. 

According  to  ])revious  notice,  ]\Ir.  Fiske  introduced  a  bill  for  an  Act  to  pro- 
vide for  the  better  observance  of  the  day  known  as  the  Christian  Sabbath. 

Read  a  first  and  second  tune,  and  referred  to  the  Committee  oti  Public  Mor- 
als and  Police. 

Mr.  Day  gave  notice  that  he  would,  on  to-niorrow  or  ]Mon(lMy.  introduce  a 
bill  lor  an  Act  to  authorize  the  funding  of  the  debt  of  the  city  of  San  Jose,  and 
to  provide  for  Ihe  payment  of  the  same. 

BIr.  Tilford  presented  the  following  report  : 

Mr.  President: 

The  Committee  on  Enrollment,  on  yesterday,  presented  the  Act  entitled  an 
Act  to  provide  for  funding  the  Floating  Debt  of  the  city  of  .Marysville,  and  for 
the  extinguishment  thereof,  and  other  purposes,  to  his  Excellency  the  Governor, 
for  his  signature. 

Respectfully, 

F.  TILFORH, 

Cliairmau. 

Mr.  Ferguson  presented  the  following  report: 
BTr.  President : 

The  Judiciary  Committee,  to  whom  was  referred  a  resolution  reqursfing  them 
to  inquire  into  the  expediency  of  the  passage  of  a  general  law  authorizing  the 
change  of  names  by  the  County  Courts,  have  had  the  same  under  con.sideration, 
and  would  respectfully  suggest  that  they  see  no  uecessity  for  legislation  or  judi- 
cial action  upon  the  subject. 

W.  I,  FERGUSON, 

Chairman. 

3Tr.  President : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  bill  No.  40,  entitled 
an  Act  to  change  the  name  of  Hamedatha  Cecil. 

Also,  Senate  bill  No.  49,  entitled  an  Act  to  change  the  name  of  Charles  S. 
Clark  to  that  of  Charles  S.  Still. 
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Also,  Sonate  liill  No  30,  entitlod  an  Act  to  change  the  name  of  Wni. 
Ephraim  Ward  to  Wru.  Ephraim  AVard  Hyde. 

Also,  Assembly  bill  No.  7,  entitled  an  Act  to  chancre  the  name  of  Abiaba 
"Washbnru  Houi;ii  to  Andrew  Watson  Hough  ;  have  had  the  same  under  con- 
sideration, and  beg  leave  to  report  the  same  back  to  the  Senate,  and  recom- 
mend their  indefiuitc  postponement. 

W.  I.  FERGUSON. 

Chairman. 

Senate  bill  No.  40,  to  change  the  name  of  Hamedetha  Cecil,  was,  on  motion, 
iadeliuitely  postponed. 

Senate  bill  No.  49,  to  change  the  name  of  Charles  S.  Clark,  was,  on  motion, 
iudeliniLely  postponed. 

Senate  bill  No.  oO,  to  change  the  name  of  Wm.  Ephraim  Ward,  was,  on  mo- 
tion, indefinitely  postponed. 

Assembly  bill  No.  7,  to  change  the  name  of  Abisha  Washburn  Hough,  was, 

on  motion,  indelinitely  postponed. 

Mr.  Ferguson  presented  the  foUnwing  report: 
Mr.  President : 

The  Judiciary  Committee,  to  whom  was  referred  Sftnate  bill  No.  50,  entitled 
an  Act  to  repeal  an  Act  entitled,  an  Act  concerning  the  Fees  of  Pnl)lic  Admin- 
istrators, passed  April  28,  18.51,  and  for  other  purposes,  have  had  the  same 
under  couslderatiou,  and  recommend  its  passage. 

W.  I.  FERGUSON, 

Chairman. 

The  bill  was  taken  up,  read  a  third  time  and  passed. 

On  motion  of  Mr.  French,  leave  of  absence  for  an  indefinite  period  was  granted 
to  Mr.  Westmoreland. 

On  motion  of  Mr.Tilford,  leave  of  absence  for  an  indefinite  period  was  granted 
to  Messrs.  Hawks.  Scelien,  and  Tdlord,  in  discharge  of  iheir  duties  as  a  select 
committee  of  the  Senate. 

Mr.  Ferguson  presented  the  following  report: 

Mr.  President : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  bill  No.  28,  entitled 
an  Act  to  amend  an  Act  amendatory  of  and  supplementary  to  an  Act  entitled 
an  Act  to  regnlutj  Proceedings  in  Civil  Cases  in  the  Courts  of  Justice  of  this 
State,  passed  May  15,  1854,  beg  leave  to  report  that  they  have  had  the  same 
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under  consideration,  and  recommend  the  passage  of  the  bill,  with  the  following 
amendmeuts. 

W.  I.  FERGUSOX, 

Cliairman. 

The  hill  was  taken  up,  and,  on  motion,  made  the  ppecial  order  for  to  morrow 
at  12|  o'clock. 

Mr,  McCoun  offered  the  following  resolution: 

^  licnohrd,  by  the  Senate,  that  the  Commissioners  of  the  State  Marine  Hos- 
pital he  required  to  render  to  this  body,  a  detailed  account  of  the  one  hundred 
thousand  dollars,  which  was  appropriated  by  the  last  Legislature,  and  in  what 
manner  it  has  been  distributed  in  the  settlement  of  the  outstanding  debts  against 
the  Hospital,  also  the  amount  of  claims  yet  unpaid. 

Adopted. 

Assembly  hill  No.  8,  an  Act  entitled  an  Act  to  amend  an  Act  in  relation  to 
Fersonal  Mortgages  in  certain  cases,  passed  May  11,  1853,  was  taken  up  for 
consideration  ,  and  on  motion,  laid  on  the  table. 

Mr.  Day  presented  the  following  report: 

Mr.  President  : 

The  special  committee,  to  whom  was  referred  Assembly  bill  No.  44,  entitled 
an  Act  to  lucate  the  Seat  of  Justice  of  Alameda  county,  and  amendatory  of  au 
Act  to  create  the  County  or  Alameda,  and  establish  the  Seat  of  Justice  therein, 
to  define  its  boundaries,  and  to  provide  for  its  organization,  has  had  the  same 
.Under  conjidcration,  and  asks  leave  to  report  as  follows: 

In  1854,  the  Legislature  authorized  the  County  Judge  of  Alameda  county  to 
order  an  election  for  the  location  of  the  County  Seat.  If  no  place  received  a 
majority  at  the  first  election,  the  two  places  having  the  most  votes  were  to  com- 
pote at  a  second  election. 

At  the  second  election  in  1854.  the  contest  being  between  Alvarado,  formerly 
called  New  Havea,  and  San  Leandro,  the  majority  in  favor  of  San'  Lcandro 
was  234,  in  a  vote  of  2,368.  The  county  oflices  were  removed  to  San  Leandro, 
and  new  buildings  have  been  erected  for  the  use  of  the  county.  The  courts 
were  regularly  held  there,  and  the  choice  appeared  to  he  fully  acquiesced  in  by 
the  people.  During  the  year  1855,  in  consequence  of  the  decision  of  the  Sa- 
prenie  Court  against  the  validity  of  the  act  of  a  County  Judge  in  ordering  an 
election,  the  District  Judge  considered  it  his  duty  to  hold  his  court  at  Alvarado, 
the  former  county  seat,  and  the  public  records  and  offices  were  also  removed 
there.  The  object  of  the  present  bill  is  to  order  their  return  to  the  place  se- 
lected by  the  people. 

The  committee  has  carefully  collated  the  rotes  of  the  several  townships,  not 
only  for  the  special  election  for  the  County  Seat,  but  those  cast  at  the  general 
election  for  1854  and  1855;  has  examined  several  petitions,  one  contaiuin<j  985 
names  in  favor  of  the  bill,  and  has  heard  eminent  legal  counsel  in  opposition  to 
the  bill.  No  ix'titions  or  remonstrances  against  the  bill  have  thus  far  been  re- 
ceived, except  two  letters  anuouueiDg  that  such  might  be  expected.    Those  let- 
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ters  were  written  ontlie  21st  and  31st  January,  and  the  Committee  is  of  opinion, 
tliut  ir  the  remonstrances  were  forthcoming,  they  should  have  been  here  by  this 
time. 

On  '■omparing  the  votes  with  the  localities  of  the  voters,  the  Committee  finds 
a  large  majority  residing  in  such  geograpliical  relation  to  Sun  Leaiuiro,  as  would 
indicate,  in  the  absence  of  otiier  information,  a  natural  preference  for  that  place. 

At  the  recent  general  election,  the  election  of  certain  officers  turned  more  or 
less  upon  this  question,  and  those  known  to  be  in  favor  of  San  Leaudro  were 
successful. 

Your  committee  is  therefore  constrained  to  believe,  by  all  the  facts  before 
them,  that  if  the  question  were  again  .^ulnnitted  to  the  people,  the  place  named, 
in  the  bill  would  undoubtedly  receive  a  large  majority:  and  it  is  probable  tliat 
each  successive  year  will  add  population  much  more  rapidly  to  that  end  of  the 
County  nearest  to  San  Leandro,  wiiich  (!0inprises  the  flourishing  cities  and  vil- 
lages of  Oakland,  Alameda,  Clinton  and  San  Antonio. 

For  these  reasou.s,  the  committee  lefor  the  bill  to  the  Senate,  and  recommend 
its  passage. 

SHERMAN  DAY, 
Select  Committee. 

The  Senate  then  took  up  the  bill  for  an  Act  to  locate  the  Seat  of  Jutitse  of 
Alameda  County,  and  amendatory  of  an  Act  to  create  the  County  of  Alameda 
and  establish  the  Seat  of  Justice  therein,  to  deUue  its  boundaries  and  to  provide 
for  its  organization. 

After  some  discussion,  the  hour  of  twelve  o'eloak  having  arrived,  the  special 
order  was  taken  up,  being  Senate  bill  No.  4,  for  an  Act  recommending  to  the 
electors  to  vote  for  or  against  a  Convention  to  revise  and  change  the  Constitu- 
tion of  this  State. 

The  bill  was  considered,  and  on  motion  made  the  special  order  for  Thursday 
next  at  12  o'clock. 

According  to  previous  notice,  Mr.  Dosh  introduced  a  bill  for  an  Act  for  the 
payment  of  Salaries  of  District  Judges  throughout  this  State. 

Read  a  first  and  second  time,  and  referred  to  the  Judiciary  Committee. 

Mr.  French  called  up  the  bill  previously  under  consideration,  relative  to 
locating  the  Seat  of  Justice  at  Alameda  County. 

Mr.  McCoun  moved  to  make  the  bill  the  special  o.dcr  for  Wednesday  next, 
at  12  o'clock. 

Mr.  French  demanded  the  previou.s  question. 
Sustained. 

The  question  recurring  on  the  motion  to  make  the  bill  the  i-pecial  order  for 
Thursday  next,  it  was  lost. 

The  bill  was  taken  up,  read  a  third  time  and  passed. 
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Mr.  Wilson  presented  the  following  report: 

Mr.  President  : 

The  committee  to  whom  was  referred  Assembly  bill  ICo.  30,  to  nmend  an  Act 
entiiled  an  Act' to  Fund  the  Debt  of  the  County  of  Snn  Diofro,  and  to  provide 
for  tlie  payment  of  tiie  same,  approved  Slay  4,  1855,  has  had  the  same  under 
consideration,  reports  favorably  and  recommends  its  immediate  passage. 

The  bill  was  considered  engrossed,  read  a  third  time  and  passed. 

The  following  communication  was  received  from  his  Excellency,  the  Governor: 

Executive  Department,  1 
January  29,  1856.  j 

To  the  Hon.  Senate  of  California  : 

I  herewith  nominate  and  appoint  Flournoy  Shockley  as  Port  Warden  of  San 
Frncisco,  vice  Capt.  John  Nye,  removed,  and  respectfully  ask  the  concurrence  of 
the  Senate  in  said  appointment. 

Very  respectfully, 

Your  obd't  servant, 

J.  NEELY  JOHNSOX. 

Mr  Rust  moved  to  lay  the  communication  upon  the  table. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  French,  McConn, 
and  Rust,  vvit^h  the  following  result: 

AYES. 

Messrs.  Crandall,  Day,  Dosh,  Fiske,  French,  Gove,  Heintzelman,  Hook, 
Mandeville,  McNeill,  Rust,  Shaw,  and  Wilson — 13. 

NOES. 

Messrs.  Asliley,  Bnrnett,  Rurton.  Bynnm,  Cosby,  Ferguson,  Flint,  Haw- 
thorne, McCallum,  McCoun,  McGoe,  and  Wnite — 12. 

So  the  motion  prevailed,  and  the  communication  was  laid  upon  the  table. 

The  following  message  was  received  from  the  Assembly. 

February  7,  1856. 

Mr.  Prpsiifcnf.  : 

I  nm  directed  to  inform  the  Senate  that  the  Assembly  have  this  day  passed 
Assembly  Concurrent  Resolution  in  relation  to  the  Insane  Asylum. 
31s 
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Tlie  resolution  is  Iicrewitli  subraiileJ. 

Respectfully, 

J.  M.  AXDKRSON, 

Clerk  Assembly. 

Re.inlverl,  (liy  the  Assembly,  tlie  Senate  coiicnrrinu',)  That  tlie  Stamlinfr  Com- 
mittee on  Hospitals  be  directed  to  act  ii-<  a  joint  Committee,  with  tiie  tseiiate, 
to  visit  and  examine  into  tlie  condition  of  the  Jn.sano  Asylum. 

On  motion,  the  resolution  was  concurred  iu. 

On  motion,  the  Senate  adjonrued. 

R.  M  ANDERSON, 

^•^  President  of  Seuate. 

Bausm.in,  Sec'v  Senate. 


IN  SENATE. 

Friday,  February  8,  1856. 

Senate  met  pursuant  to  adjourDment. 
L:ent.  Governor  in  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 

Roll  called,  and  Mr.  Ferguson  found  to  be  absent: 
Journal  of  yesterday  read  and  approved. 

According  to  previous  notice,  Mr.  Burton  introduced  a  bill  for  an  Act  to  re- 
peal an  Act  entitled  an  Act  for  the  relief  of  luiolveut  Debtors,  and  protection 
of  Creditors,  passtd  May  4,  1852. 

Read  a  first  and  second  time,  and  referred  to  the  Judiciary  Committee. 

Mr.  Cosby  gnve  notice  that,  on  to-morrow,  he  would  introduce  a  bill  for  the 
division  oi  the  territory  now  embraced  within  the  boundaries  of  fhr  State  of 
California,  with  a  view  to  the  formation  of  two  new  SUitti  from  said  Ttrriiory. 


Mr.  Ashley  offered  the  following  report: 


F  b.  8  ] 

To  I  he  Sfinnic: 
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The  Coiunuttro  on  Cliiims  have  considered  ,^en;i(e  hill  So.  If),  coneerninir 
baianes,  A:c.,  and  have  niodilicd  and  c\vM^^bd  same  in  various  respects  all  of 
wliieh  alterations  appear  in  the  substitute  whirl,  has  been  printed  ;ind'which 
the  committee  hope  will  be  adopted  as  the  basis  lor  action  in  the  Senate. 

Some  of  tlic  salaries  in  this  State  remain  at  the  rates  fixed  in  1850  when  cx- 
triivaf;ant  hoj.es  were  entertained,  money  was  plenty,  labor  demanded  and  reeeiv- 
0(1  a  mo8t  liberal  reward,  employment  was  easily  "had,  and  the  State  had  con- 
tracted 110  great  debt,  and  was  believed  able  to  meet  her  liabilities  without  diffi- 
culty—the  expectations  of  that  time  have  been  blasted,  and  the  people  are  bur- 
dened with  au  immense  public  indebteness,  constantly  increasing,  which  re.iuires 
heavy  taxes  to  be  incurred,  year  after  year,  as  interest  and  blind  i.rofusion  swell 
tJie  aggregate  of  our  debt. 

The  cost  of  living  in  California  has  decreased,  and  fortunes  are  not  so  easily 
ma<]e  as  heretofore.  ' 

It  is  proved  that  too  liberal  salaries  rouse  the  cupidity  of  oiSce  hunters  and 
i-anse  such  i-rioble  strife  for  place  that  the  best  talent  and  character  of  the  coun- 
try, disgusted  with  the  shameless  scramble,  often  refuse  to  enter  the  iiolitical 
arena,  and  the  government  falls  to  the  hands  of  politicians,  whose  only  claim  to 
position  frequently  is,  their  inability  in  business  to  gain  an  honest  livefihood. 

The  people  have  rights,  as  well  as  their  volunteer  rulers— and  the  wants  of 
the  multitude  are  not  so  well  cared  for  by  the  leech  always  at  the  public  crib 
as  by  tlie  man  whose  hopes  and  interests  is  with  the  common  people.  ' 

The  laborer,  whose  vote  is  so  obsequiously  sought,  in  his  grievous  toil  feels  no 
solace  tliat  the  oflice  holder  has  a  liberal  aud  haudsome  salary,  as  the  Dhrase  is 
used.  *  ' 

The  price  of  labor  and  professional  skill  is  not  more  than  one-third  it  was  in 
IS.iO,  and  ]8;)l.  The  reduction  now  proposed  in  salaries  and  pay  is  not  on  the 
average  more  than  25  per  cent..  Your  committee  feel  that  they'may  justly  iie 
ciiarged  with  not  making  reduction  enough,  their  ouly  answer  is,  that  they  iiave 
no  couhdence  in  being  able  to  i)ass  a  better  Act  at  present.  The  mass  of  the 
people  will  hardly  suspect,  and  lew  will  believe,  the  influence  brought  to  bear  oa 
their  Representatives  at  the  Capitol,  to  prevent  reduction  of  salaries  and  curtail- 
ment of  expeuses. 

Gov  Bigler,  appreciating  and  obeying  the  will  of  the  people,  has  in  his  mes- 
sages, for  three  years,  recommended  retrenchment,  l)ut  the  Legislature  has  here- 
tofore failed  to  do  its  duty,  aud  we  see  the  people  baffled  iu  tlieir  honest  will  by 
the  deception  of  the  recipients  of  their  favor  and  power. 

We  believe  the  time  has  come  when  we  should  enact  what  we  Diofess  with- 
out treachery  to  our  constituents;  Iw  of  ns  cau  go  home  unless  we  mkke  an 
Louest  eflort  for  reform. 

The  reductions  proposed  will  save  the  public  about  one  hundred  thousand 
dollars  per  annum;  let  a  corresponding  saving  be  made  in  all  the  departments  of 
government,  aud  the  aggregate  saved  will  exceed  the  annual  excess  of  expendi- 
tures over  receipts,  which  now,  and  for  years  past,  has  been  iuevitable.  When 
this  excess  of  expenditure  has  ceased,  we  may  devise  efliclent  means  to  sweep 
away  our  debt,  aud  to  realize  the  fond  hope  of  a  good  governmeut,  administered 
with  a  care  for  the  good  of  the  governed,  and  not  used  as  a  means  to  wrench 
immense  revenues  from  the  hand  of  toil,  and  apply  them  for  the  unscrupulous 
and  pampered  swarm  of  parasites  who  cluster  around  our  Capitol. 
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Your  committee  earnestly  recommend  the  adoption  of  the  substitute  and  the 
passage  of  the  Act. 

All  of  which  is  respectfully  submitted. 

D.  R.  ASHLEY, 

Cliairraan. 
J.  C.  HAWTHORNE. 
J.  W.  MAN'DEVILLE. 

Senate  bill  Xo.  13,  an  Act  concerning  the  salaries  of  offic'ers  and  pay  of  num- 
bers of  the  Legislature,  was  taken  up  and  made  the  special  order  lor  Monday 
next,  at  12  o'clock,  M. 

Mr.  McCallum  presented  the  following  report: 

Mr.  President: 

The  Committee  on  Engrossed  Bills  have  examined  a  bill  for  an  Act  to  repeal 
an  Act  entitled,  an  Act  concerning  the  Fees  of  Public  Administrator,  passed 
April  28,  1851,  and  for  other  purposes,  and  lind  the  same  correctly  engrossed. 

J.  G.  McCALLrM, 

Chairman. 

Jlr.  McCallum  moved  to  take  from  the  table  the  Executive  message  appoint- 
ing a  Port  Warden  for  the  port  of  San  Francisco. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Mandeville, 
French  aud  Gove,  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynnm,  Cosby,  Fergnson,  Flint,  Haw- 
thorne, McCallnm,  McCoun,  McGee,  Waite  and  Westmoreland — 13. 

NOES. 

Messrs.  Crandall,  Day,  Dosh,  French,  Gove,  Heintzelman,  Hook,  Lippincott, 
Mandeville,  Rust,  Shaw  aud  Wilson — 12. 

So  the  motion  prevailed. 

Mr.  Rust  moved  a  call  of  the  Senate. 

Lost. 

On  motion  of  Mr.  Mandeville,  the  Senate  went  into  executive  session. 


Feb.  8.] 
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EXECUTIVE  SESSION. 


On  the  question  confiminfr  the  nomination  of  Flournoy  Shocliley  as  Port 
wlrla  of  theportof  SanFi-aucisco.the  roll  was  culled,  wUh  the  followug 


result 

AYE3. 


Messrs.  Ashley.  Burnett,  Burton,  Bynom,  Cosby,  Fersuson,   Flint  Haw- 
thorne, McCallum,  McCouu,  McGee,  Rust,  Waite  and  Wtstmoreland-U. 

NOES. 

Messrs.  Crnndall,  Day,  Dosh,  French,  Gove,  Heintzelraan,  Hook,  Lippincott, 
Mandeville  and  Shaw — 10 

So  the  nomination  was  confirmed. 

Mr.  Rust  gave  notice  that  he  would  move  a  reconsideration  of  the  vote  to- 
niorrow. 

The  Chair  decided  the  notice  out  of  order. 

Mr.  Rust  appealed  from  the  decision  of  the  Chair. 

And  the  question  being  "  Shall  the  decision  of  the  Chair  stand  as  the  judg- 
ment of  the  Senate." 

The  ayes  and  noes  were  demanded  by  Messrs.  Coffroth,  McCallum  and  Mc- 
Conn,  wiih  the  following  result: 

AYES. 

Messrs  Ashley,  Burnett,  Burton,  Bynura,  Cosily,  Dosh,  Ferguson,  Haw- 
thorne, McCallum,  McCoun,  McGee,  ^Yaite  and  Westmoreland— lo. 

NOES. 

Messrs.  Day,  French,  Gove,  Heiutzelman,  Hook,  Lippincott,  Mandeville, 
McNeil  and  Rust — 9. 

So  the  decision  of  the  Chair  was  sustained. 

Mr.  Coffroth  moved  that  the  injunction  of  secrecy  be  removed. 

Lost. 
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IN  SENATE. 


Assembly  bill  No.  8,  an  Act  entitlpd  an  Act  in  relation  to  personal  mortgages 
in  certain  cases,  passed  May  11,  1853,  was  taken  up. 

Considered  and  rejected. 

Mr.  McCoun  reported  back  Assembly  bill  No.  19,  a  bill  for  an  Act  making 
an  appropriation  for  the  temporary  support  of  the  State  Prison. 

Considered  in  Committee  of  the  Whole,  amended,  read  a  third  titne  and 
passed. 

The  hour  for  the  special  order  having  arrived.  Senate  bills  Nos.  27  and  28, 
an  Act  to  amend  an  Act  entitled  an  Act  to  regulate  procoediiigs  in  civil  cases 
ill  the  Courts  of  Justice  in  this  Slate,  passed  April  2!)th,  1851  ;  and  an  Act  to 
amend  an  Act  entitled  an  Act  amendiitory  of  and  siipplenieiitary  to  an  Act 
entitled  an  Act  to  regulate  proceedings  in  civil  cases  in  the  Courts  of  Justice  of 
this  State,  passed  May  loth,  1854,  were  taken  up. 

Made  the  specal  order  for  to-morrow,  at  12  o'clock  M. 

On  motion,  the  Senate  adjourned. 

R.  M.  ANDERSON, 

President  of  the  Senate. 

Attest: 

Wii.  Bausmax,  Secretary  of  Senate. 


IN  SENATE. 


Saturday,  February  9,  1856. 

Senate  met  pursuant  to  adjournment. 

Lieutenant  Governor  in  the  chair. 

Prayer  by  Rev.  Mr.  Pratt. 

Roll  called,  and  Mr.  Fiske  found  to  be  absent. 


Vv:h.  I)  J  247 
Journal  of  yestciday  read. 

Mr.  French  moved,  that  so  much  of  the  Journal  of  yesterday  as  related  to 
the  Executive  Session  be  filed  separately. 

Lost. 

On  motion,  the  s;ime  \v<is  road  and  approved  as  a  portion  of  the  Journal. 
Journal  of  ypsterday  approved. 

Mr  IMandoville  presented  an  account  from  the  printing  establifhment  of  the 
Columbia  Gazette. 

Eefcrred  to  the  Committee  on  Contingent  Expenses. 

Mr.  Djiy,  according  to  previous  notice,  introduced  a  bill  entitled,  an  Act  to 
authorize  the  Funding  of  the  Debt  of  the  City  of  Sau  Jose,  and  to  provide  for 
the  payment  of  the  same. 

Road  first  and  second  times,  and  referred  to  the  Senator  from  Santa  Clara, 
Mr.  Diiy. 

Mr.  Flint  moved,  that  Senate  bill  No.  3,  an  Act  to  provide  for  the  better 
observance  of  the  day  kuowu  as  the  Christian  Sabbath,  be  printed. 

Lost. 

Mr.  Day  gave  notice,  that  he  would  on  Tuesday  next,  or  at  an  early  day 
thereafter,  introduce  an  Act  to  amend  an  Act  eTititlod,  an  Act  to  provide  for 
the  incorporation  of  Rail  Road  companies,  passed  April  22,  1853,  and  amended 
May  15,  1854. 

Mr.  Ferguson  presented  the  following  report: 

Mr.  President: 

The  Judiciary  Committee,  to  whom  was  referred  Assembly  bill  No.  42,  enti- 
tled an  Act  to  change  the  name  of  William  Henry  Clark,  to  William  Clark 
Penton,  have  considered  the  same,  and  beg  leave  to  report  the  same  back  to  the 
Senate,  and  recommend  its  indefinite  postponement. 

W.  L  FERGUSON, 

Chairman. 

Mr.  Burton  moved,  that  the  bill  just  reported  be  indefinitely  postponed. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  French,  Korman, 
and  Maudevillu,  with  the  foUowiug  result: 


[SATtmnAT, 

AYES. 


Messrs  Ashley,  Burnett,  BurtoD,  Kynum.  Coffrot^  Cosby,  De  La  Gnnrra^ 
DosrFer.n,.on,  Hawthorue,  MeCallam,  MoCouu,  AlcGee,  liust,  Shaw.  West- 
morelaiid,  Wilsou— IT. 

NOKS. 

Messrs.  Crandnll,  Day,  Fislc.  Flint,  French.  Gove,  Hook,  Lippincott,  Man- 
deville,  McNeill.  Kormau  aud  Waite— 12. 

So  the  motioB  prevailed,  and  the  bill  was  indefinitely  postponed. 

Mr.  Ferguson  presented  the  following  report: 
3I>:  Fresident : 

anionnt  of  the  money  so  paid.  „..t;nio  nf  trndp  is  left  wholly 

alone,  ihould  be  made  an  ^-epUon  to   hat  w.se  rde^  11-^  ^ 
horses  should  be  the  same,  a..d  no  nmn,  at  '^^^^^^^  oppres  ive 

more  than  one  hundred  del  nrs  or  a  ''^^^'r'XfuSo^s  of  tTe  maX  Ire  such, 
npon  the  rights  of  the  P«°P' ^  '''"•Tl  irinuirSrwou     he  really  worth 

laws  of  trade,  as  does  tl,at,  oi  every  other  k  n^ 

lesser  amount  of  interest.    lh:s  .s  '\     j^^";  or  neither,  and  as 

conversuut  with  business,  whelh.-r  he  .e  ^^^''"'  ^'l'^^  the 
there  is  a  difference  in  the  intrinsic  value  ot  I'Oi  es,  so  J  °  . 
intrinsic  value  of  notes,  accounts  and  other  ^^^^^^^^  ZL,  accolnts 
chase  when  they  loan  money.  A  usury  ''^^,';'^"^Vmo  KV  are  effected,  if  they  are 
and  other  moans  of  security  upon  ^^'  ^^f^  ^^^  lo  which  the 

of  the  same  amount  are  in  all  cases  of  ^.^n,  of  full  age  and 

Committee  are  unable  .o  arrive.    Ti.e   oct.i  ic  .hat  two  n  „ 

sound  mind,  in  a  matter  o  P'-^^''^'^^^'    '  '°ins.  when  they  and  they 

^i;ZyrSe:-?t  ;:::::^Se^;;c:rto  ^.e  money  .  to  be  ap. 
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plicfl  uud  conseqiscntly  the  pvohah\e  i>rospect,  of  vvl)at  profit  will  be  dorived  from 
its  UMt,  iiiid  wlit'ii  110  ottiur  person  can  bp  injured  or  iiflbcted  by  it,  taken  in  con- 
Jieclion  with  llio  iact  that  in  all  othfr  contracls  they  are  left  at  full  liberty  to 
pay  or  sell,  at  any  jjrico  tliey  please,  lands,  jjoods  and  all  other  property  is  in 
fiirect  coiiQiut  with  tlic  old  tone  and  spirit  of  our  laws  on  every  otiier  subject, 
iiml  with  that  innate  sense  of  freedom  and  independence  every  man  living  in  a 
free  country  nhonld  possess,  an  Act  calculated  to  impose  any  fetters  on  an  indi- 
vidual, in  regard  to  making  contracts,  i.s  an  abridgment  of  his  personal  liberty, 
and  unless  he  is  insane,  or  by  law  incompetent  to  act  for  himself,  should  never 
be  resorted  to  sa  ve  uj)Oii  one  consideration,  that  in  its  results  it  would  promote 
some  general  and  important  beneiit.  Would  such  l)e  the  result  of  the  operation 
of  this  bill  It  is  contended  bv  the  advocates  of  such  a  tTJcasurc  that  it  will  pre- 
vent the  jjrodigal  and  the  weak  from  extortion  and  ruin,  and  that  it  will  prevent 
the  poor  but  honest  borrower  from  imposition  and  oppression,  by  the  relentless 
and  hertrtless  usurer.  This  law  would  not  ;)revent  the  prodigal  and  the  weak 
bom  ruin,  because  the  law,  which  no  one  proposes  to  alter,  allows  him  to  sell  or 
dispose  of  his  estate,  whatever  it  may  consist  of,  at  any  price  he  sees  proper,  and 
the  same  feeling  which  would  prompt  iiim  to  borrow  money  nt  an  exorl)itant 
price  would  prompt  him  not  only  to  encumber  but  entirely  to  part  with  his 
proiierty,  at  a  price  much  belov,-  its  value,  when  if  he  was  allowed  to  borrow 
njoncy  at  the  actual  market  value,  he  could  offer  his  property  as  security,  and 
previ^nt  such  a  sacrifice,  and  thus  the  very  calamity  prevents  that  which  tids  law 
would  tend  to  produce,  but  professes  to  remedy.  I\or  would  such  a  law  be  cal- 
culated to  benefit  the  honest  and  enterprising  trader,  who,  to  carry  on  his  busi- 
ness, is  compelled  to  obtain  a  loan;  because,  when  the  use  of  money  was  worth 
more  than  the  estinuite  placed  upon  it  by  law,  those  who  loaned  at  all,  would, 
of  course,  loan  to  those  who  could  offer  the  best  security;  aud  the  rich,  those 
wiio  could  offer  undoubted  secnrity  in  ti  e  way  of  real  estate,  would  have  the 
jirelVrence,  while  the  honest  but  energetic  trader,  who  could  give  nothing  but 
liis  personal  security,  or  property  of  uncertain  value,  could  not  obtain  it,  because 
he  is  not  allowed  to  give  more  than  he  who  can  furnish  ample  security  in  real 
estate. 

But  another  evil  result  is  this,  whenever  the  actual  value  of  money  was  more 
than  the  law  recognized,  the  conscientious  and  timid  who  had  money  to  loan, 
either  out  oF  respcitt  for  or  feir  of  the  law,  would  refuse  to  loan  at  all,  because 
they  could  more  profitably  turn  their  capital  in  some  other  channel,  while  those 
less  scrupulous  wouli^  demand  and  receive  a  greater  price  than  the  actual  value, 
because  the  competition  in  the  way  of  loans  would  be  diminished,  aud  the  fear 
of  incurring  the  penalty  of  the  law  would  increase  the  risk. 

Bat  concede,  for  the  purpose  of  argument,  that  the  law,  as  it  now  exists,  al- 
lowing parties  to  contract  on  their  owu  terms  for  the  amount  of  interest  to  be 
p  iid,  will  sometimes  enable  an  unscrupulous  and  heartless  capitalist  to  obtain 
from  an  honest  and  needy  debtor,  an  exorbitant  price  for  the  use  of  money, 
which  occasions  his  failure.  Is  it  not  better  that  such  an  individual  misfortune 
should  sometimes  occur,  than  that  there  should  be  produced  a  general  stagna- 
tion of  trade  throughout  the  community. 

A'o  human  law  is  perfect,  or  can  reach  properly  all  cases.  No  law  ever  was 
or  will  be  passed  but  what  will  occasionally  operate  as  a  hardship  Iti  some  par- 
ticular case;  but  wliere  a  law  authorizing  parties,  from  the  market  value  of  the 
article  and  from  the  particular  circun.islances  surrounding  the  case,  to  be  con- 
trolled by  their  owu  judgment  in  making  a  contract  to  suit  themselves,  where 
it  works  a  hardship  in  one  instance,  it  will  l)e  a  benefit  in  at  least  one  hundred. 

Pass  this  usury  law,  aud  it  will  follow  just  so  sure  "  as  the  night  the  day," 
that  the  mouey  of  many  of  our  most  enterprising  capitalists,  which  is  now  scat- 
32s 
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tered  throughout  the  conimiinitv,  enlivening  and  refreshing  every  avenue  of  trade 
and  commerce,  will,  on  account  of  the  unsettUii  condition  of  the  land  titles  iii 
this  State  (thetri-eat  basis  in  any  coinuiuuity  for  security  on  money)  be  with- 
drawn and  sent  for  investment  to  the  older  States,  where,  allhough  the  interest 
may  be  less,  the  living  is  much  cheaper,  and  the  ri.-k  much  less. 

It  is  always  bad  policy  to  pass  any  law,  unless  demanded  by  an  imperative 
necessity  for  the  public  good,  when  we  know  it  will  he  neither  respected  or 
obeyed,"  because,  in  such  a  case,  it  tends  to  lessen  the  respect  and  reverence  of 
the  people  for  other  laws  absolutely  necessary  for  the  good  order  and  well  being 

of  commuiiitv.  .      ,  .  ,  i        i  .   

It  is  Ihou-rht  the  experience  of  every  country  in  winch  usury  laws  have  pre- 
vailed will  bear  witness  to  their  fret|uent  ami  almost  constant  violation  owing, 
no  doubt  to  the  natural  repugnance  in  every  man's  bosom  to  be  controlled  by 
an  officious  iniermedliug  of  the  law  iu  malteis  of  their  own  private  interest  aud 

couceriis.  «   »  .         e     ^  i  .1 

Another  objection  to  this  bill  is,  it  provides  for  a  forfeiture  of  not  ess  than 
seven  tinies  tile  amount  of  illegal  interest  rec.  ivc-d,  at  the  suit  of  the  bonower 
aeainst  the  lender,  thus  enabling  a  dishonest  debtor,  who,  perhaps,  in  some  pres- 
sing necessity  has  been  saved  from  ruin  by  obtaining  the  loan,  and  when  he  has 
becMi  equally'  suilty  o{  a  violation  of  the  law  to  take  advantage  ot  his  own 
wron-  and  speenlate  on  the  fruits  of  his  own  dishonesty  It  is  ollenng  a  bribe, 
a  lari?e  reward  lor  ingratitude  and  rascality.  j    .   r  1 

But  it  may  be  said  in  favor  of  this  bill,  that  wc  have  the  precedent  of  a  long 
period  of  time,  and  of  almost  every  civilized  nation  in  the  favor  of  the  adoption 
of  .such  a  measure.    Allhough,  iu  the  feudal  times  in  Europe,  for  the  protection 
of  Barons  and  >obles,  who  had  wars  to  prosecute  at  their  own  expense,  and 
under  the  law  of  primogeniture,  where  it  was  the  policy  of  the  law  to  retain  the 
possession  of  some  i;rcat  estate  in  one  person,  such  a  law  may  have  been  neces- 
sary (the  propriety  ot  which  the  Committee  do  not  propose  to  discuss  ;)  yet 
now  at  this  day,  iu  this  country,  where  property  is  so  much  divided,  and  where 
every  man  s  fortune  depends  on  his  own  energy,  his  own  industry    and  his  own 
skill  the  reason  for  such  a  h.w,  if  it  ever  was  the  case,  has  ceased  to  exist  ;  and 
while  we  have  a  due  resr.cet  for  old  customs  ami  ancient  usages,  yet  when  we 
are  satisfied  the  causes  which  produced  ihcm  have  ceased  to  exist,  and  that  in 
the  progress  of  the  age,  in  trade  and  commerce,  and  in  our  present  condition, 
they  are  no  longer  applicable,  we  should  not  hesitate  to  disregard  then^  thougli 
they  had  the  sanction  of  a  thousand  ages  and  as  many  nations.    California  is 
as  yet  a  voung  State.    She  contains  within  her  limits  all  the  eleraent.s  of  a  great 
and  growing  empire,    lier  commerce  already  whitens  every  sea,  and  kisses  the 
breeze  upon  every  ocean  ;  and  as  she  has  been  foremost  in  discarding  old  and 
foolish  prejudices,  and  tearing  off  the  fetters  from  trade  only  calculated  to  crip- 
ple her  energies,  let  her  now  not  retrogade.    The  position  she  has  so  nooly 
taken  on  this  question  is  already  the  subject  of  admiration  and  imitation  in  many 
of  the  older  States.    The  Governors  of  Virginia  and  Souti.  Carolina  '"^ve  re- 
cently  recommended  to  the  Legislatures  of  those  States  the  adoption  of  a  simi- 
lar course,  and  the  Chamber  of  Commerce  of  ^•ew  York  have  made  a  repor  to 
the  same  effect.    Whatever  course  they  may  pursue,  let  us  adhere  0  the  stand 
we  have  first  taken  ;  and  with  the  law  upon  our  statute  book  as  it  now  e^I^ts 
and  which  is  well  enough,  fixing  the  rate  of  intercut  between  the  l^'^ties   v^  ere 
they  fail  to  do  so  themselves,  in  order  to  prevent  dispute  let  us  le  well  enough 
aloJe,  and  as  the  precious  metals  (more  abundant  here  than  "-'l--'''^^)  '^^f,. 
cared  from  the  golden  loins  of  onr  own  mountains,  to  be  coined  at  the  metiopo- 
Us  of  our  own  ;=tatc,  let  them  circulate  freely  through  the  community  goveiued 
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)  y  the  same  rule  that  common  sciife  a])[i]ies  to  every  other  commod'ty  that 
.boy  shall  derr.and  their  real  and  actual  market  value. 

For  the  reas-ons  in  part  aliove  piven,  and  which  are  not  intended  as  more 
(liaii  a  mere  outline  or  skeleton  of  the  ai'gument  on  the  question,  the  Committee, 
lo  whom  tiie  bill  was  referred,  would  most  respectlully  recommend  its  iudelinite 
postpoucmeut. 


On  motion  of  Mr.  Shaw,  the  bill  reported  upon,  entitled  an  Act  concerning 
the  Interest  of  Money,  was  made  the  special  order  for  the  first  Monday  of  March 
next. 

Mr.  Burnett  moved  that  the  report  be  printed. 

On  motion  of  Mr.  Maudeville,  the  whole  subject  of  printing  was  laid  upon  the 
table. 

On  motion  of  Mr.  Coffrotb,  Consul  Dillon  was  invited  within  the  bar  of  the 
Senate. 

The  hour  for  the  special  order  having  arrived,  the  Senate  took  np  Senate  bill 
No.  27,  an  Act  to  amend  an  Act  entitled  an  Act  to  regulate  Proceedings  in 
Civil  Cases  in  the  Courts  of  Justice  in  this  State,  passed  April  29,  1851. 

On  motion  of  Mr.  Hcintzelman,  the  bill  was  laid  upon  the  table. 

A  second  special  order  was  then  called  up,  being  Senate  bill  Xo.  2S,  an  Aci 
to  amend  an  Act  entitled  an  Act  amendatory  of  and  supplementary  to  an  Act 
entitled  an  Act  to  regulate  Proceedings  in  Civil  Cases  in  the  Courts  of  Justice 
of  this  State,  passed  May  15,  1854. 

The  same  was  considered  and  amended  as  in  Committee  of  the  Whole. 

On  motion  of  Mr.  Ferguson,  the  bill  was  then  laid  upon  the  table. 

On  motion  of  Mr.  Do'h,  the  Hon.  C.  K.  Garrison  and  Commodore  Farragut 
were  invited  within  the  bar  of  the  Senate. 

The  foUo\vii\g  messages  wree  received  from  TTis  Excellency  the  Governor: 


To  the  Hon.  the.  Scnaie  of  California: 

I  have  this  day  approved  a  bill  originating  in  the  Senate,  entitled  an  Act  to 
provide  for  Funding  the  Floating  Debt  of  ihe  City  of  Marysville,  and  lor  the 
Extinguishment  thereof,  and  for  other  purposes. 


W.  I  FERGUSON, 


Chairman. 


February  8,  1856. 


I  have  the  honor  to  be. 

Your  obt.  &ervt., 


J.  AEELY  JOHNSON. 
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I  SATtrRDAY,  Feb.  9. 


ExKC'TiVF,  Depautuknt.  ( 
February  9,  1356.  f 

To  the  Hon.  the  Senate  of  Calif onnn,  : 

I  hrreby  nominate  and  nproint  Gnstavns  A.  Swaspy,  Port  W:irflen  of  tlie 
Tort  of  San  Fraiicifco,  7;!ce  Tliomas  W.  Brcuisaii,  roiiioved,  mid  1  resptcHully 
ask  tlie  coueurreuce  of  the  Senate  therein. 

I  liave  the  honor  to  be, 

Your  obt.  .serTt , 

J.  XEELY  JOIIXSOX. 

On  motion  of  Mr.  Eurton,  the  Senate  went  into  Executive  Session,  to  consider 
the  mes-sage  of  tlie  Governor. 

After  some  time  spent  in  Exet-ntive  Se.ssion: 


IN  SENATE. 

'  Accordinir  to  previous  notice,  Mr.  Lippincott  moved  to  amend  the  Standing 
Rules  of  the  Senate,  by  dispeusiug  with  the  roll  call  in  the  mornings. 

Upon  which,  the  ayes  and  nays  were  demanded  by  Messrs.  Ashley,  Burton, 
and  MeCoun,  with  the  following  result: 

AYES. 

Messrs.  Coffroih,  Cosby,  Crand^ill,  De  La  Gncrrn,  Dosh,  F.Tguson,  Fiske, 
Flint,  French,  Gove,  Hawthorne,  HeintzU-inan,  Rook,  Lippmcott,  Mcuee,  Mc- 
Neill, Norman,  Rust,  Westmoreland  and  Wilson— 20. 

NOES. 

Messrs.  Ashh  y.  Burut  tt  Burton,  Bynnm,  Day,  Mandeville,  McCallum,  Mc- 
Conu,  Shaw  and  Waite — 10. 

So  the  motion  prevailed,  and  the  practice  was  dispensed  with. 

Mr  Westmoreland  gave  notice  that  on  Mondpy  next  he  would  move  to  re- 
consider the  vote  had  on  yesterday  refusincr  to  pass  to  its  third  reading  the  As- 
sembly bill  No.  8,  entitled  an  Act  to  amend  an  Act  in  relation  to  personal  morl 
gages  in  certain  cases,  passed  May  11,  1853. 

Mr.  CoflVolh  moved  tliat  when  the  Senate  adjouru.$,  it  adjuurn  to  meet  ou 
Tuesday  next,  at  1 1  o'clock,  A.  M. 

Mr.  Norman  moved  that  the  Senate  do  now  adjoaro  till  Tuesday  next. 
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Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Ashley,  Burton 
and  McCoun,  with  the  follovviug  result: 

A\ES. 

Messrs  CoCFroth,  Crnnrlall,  Dny,  Pe  La  Gnorra,  Do?h,  Ferpnson,  Fiskp,  Flint, 
French,  Gove,  lieint/.ehiian,  JTook,  Lippincott,  Mandeville,  McXeili,  >'orman 
and  Uust — IT. 

NOKS. 

IMessrs.  Ashley,  Burnett,  Bnrton,  Bynmn,  Cosby,  Hawthorne,  McCalluni, 
McCoun,  Waite,  Westmoreland  and  Wilson — 11. 

So  the  motion  [)revailed  and  the  Senate  stood  adjourned. 


IN  SENATE. 

Tuesday,  February  12,  IS.'iG. 

Senate  met  pursuant  to  adjournment. 

Mr.  Ashley,  President  pro  tern,  in  the  chair. 

Frayer  by  the  Rev.  Mr.  Fratt. 

Jorunal  of  Saturday  read  and  approved. 

Mr.  Mandeville  presented  the  following  petition: 

Kbeler's  Ferry,  Feb.  8,  1856. 
To  the  Legislature  of  the  ^<tate  of  California: 

We,  the  petitioners,  petition  your  honorable  body  to  grant  to  Cruthers  . 
Stuart,  of  San  Joaquin  County,  at  Keeler's  Ferry,  on  the  Stanislaus  River 
charter  for  their  ditch  or  race  for  milling  and  mining  purposes,  and  to  use  tl 
water  of  said  river. 

DAXIEL  JOHNSON,  and  20  others. 
Referred  to  the  Committee  on  Corporations. 
Mr.  Crandall  presented  the  following  petition: 
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[Tl'esday, 


To  the  HonorrMt  Ike  Senate  and  House  of  Representatives  of  the  Stale  of  Cal- 
xfurnia,  in  Legislature  assembled: 

We,'  tlie  unrlnrsigned,  citizens  of  flic  town  of  Sutter  Creek  and  vicioity, 
County  of  Aimidor,  and  St:ite  of  California,  would  mo-:t  rcspecd'uily  petition 
yoiis  lioiioral)le  body  for  tiie  enactment  of  a  law  protiiliitiiifj  the  sale  of  all 
kinds  of  produce  and  mtrcliaMdise  on  Sunday;  and  that  this  our  petition  may 
Ije  granted  we  would  ever  pray. 

CHARLES  W.  WAITE,  and  62  others. 

Referred  to  the  Committee  on  Public  Morals  and  Police. 

?lr.  French  presented  the  weekly  accou:it  of  the  Sacramento  Postmaster. 

Referred  to  the  Committee  on  Contingent  Expenses. 

Mr.  Dosh  presented  the  following  petition: 

To  the  Hon.  the  Senate  of  the  State  of  California  now  in  session. 

The  undersisTned,  the  Board  of  Supervisors  for  the  County  of  Shasta,  would  re- 
spectfully set  forth  to  your  honorable  body,  that  the  State  law  made  and  provivled 
for  t!ie  maintenance  of  the  Indijrent  Sick  in  the  several  counties  in  this  State, 
does  not. afford  sufficient  means  to  eCT.  ct  that  object  within  the  liiniis  of  this 
county.  We  would,  therefore,  respectfully  petitiou  your  honorable  body  for  the 
passage  of  a  law  giving  the  Supervisors  of  this  county  special  authority  to  levy 
a,  per  cipitn,  tax,  not  exceeding  two  dollars  upon  tlie  taxable  inhabitants  of  this 
county,  for  the  support  and  maintenance  of  the  indigent  sick  within  its  limits; 
and,  also,  to  increase  the  property  tax  from  twenty-five  cents,  as  now  provided 
by  law,  to  fifty  cents  upon  one  hundred  dollars  of  taxable  property,  for  the 
same  purpose;  or  grant  such  relief  to  us  as  you  may  in  your  wisdom  deem  most 
exjjedient,  aud  jour  petitioners  will  ever  pray,  etc. 

L.  H.  TOWER, 
K.  r.  BAI!COt;K, 
W.  U.  DENMSOX, 

Shasta  City.  Feb.  6,  1856. 

Referred  to  Mr.  Dosh.  • 

Mr.  Cosby  presented  the  following  petition: 

To  the  TJnnorahle  the  Senate  and  House  of  Representatives  of  the  State  of 

California  : 

Wo,  the  undersigned,  citizens  of  Siskiyou  county,  respoctfnlly  represent  that 
the  increasing  population  and  bnsine.ss  of  the  extensive  mining  region  of  Salmon 
river,  Klamath  and  Scott's  KiviT,  and  the  ttgricultnral  interest  of  Scott  aud 
Trinity  Valleys,  require  a  belter  road  communicating  with  tlie  navigation  on 
Sacramento  river  aud  with  San  Francisco. 

A  practicable  wagon  road  can  be  made  in  the  viciuity  of  the  present  mail 
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route  from  Sliasta  City  via  Clear  Lake  and  Trinity  river  to  Scott  Yalloj,  with 
an  t'.\peiise  small  in  comptiri^on  with  the  vast  int<-rvsl  it  would  pionio  e  to  the 
State  and  to  the  General  Government,  it  would  lessen  the  cost  of  the  miners' 
and  farmers' supplies,  stimulate  and  encourage  the  pioduction  of  all,  and  pro- 
mote the  permanent  settlement  and  imr)roveiiient  of  the  fine  af!ricultura]  district 
of  Scott's  valley  ■end  Trinity,  by  an  intellijient  and  industrious  people  that  would 
contril)ute  largely  to  the  revenue  of  the  State  and  General  Government,  and 
open  a  de.'iirftble  military  and  mail  communication,  and  continuous  w^igou  road 
between  navigation  ou  the  Sacrumeulo  river,  Fort  Joues,  Yrcka  and  Oregou 
Terri;ory. 

We  would  most  rcs))ectfully  suggest,  as  a  convenient  .and  suitable  means  to 
accomplish  the  speedy  coiistruetion  of  the  projiosed  road,  thiil  Congress  l>e  me- 
morialized by  your  honorable  body,  in  connection  with  the  peojile  of' this  section 
of  country,  to  appropriate  fifty  thousand  acres  o*'  land  in  Scoll  Valley  ;  that 
provision  be  made  to  ofler  said  lands,  one  25  100  dollars  per  acre,  to  those  who 
occujiy  and  have  improved,  or  have  ))urchaRed  the  imj/roverfients  or  ths  acquired 
rights  of  others  to  them,  with  the  further  ]irovision  that  all  such  lands  not  paid 
for  by  such  occupants  within  one  year,  shall  be  sold  to  the  hi.nhcst  bidder  for 
the  benefit  of  said  road  ;  that  Coiiiinis>ioncrs  be  appointed  from  the  section 
most  interested  in  the  road,  to  proceed  with  the  construction  thereof  as  fast  as 
the  proceeds  of  the  sale  of  the  lands  is  received. 

We  confidently  believe  the  benefits  arising  to  the  General  Governmeut  will 
manifold  pay  tho  price  of  the  lands  appropriated. 

GEO.  HERD, 

•INO.  Mct'uNAUGIIY. 

And  17  others. 

February  4(h,  1856. 

Referred  to  Coiumittee  on  Roads  and  Ilighways. 

On  motion  of  j\Ir.  French,  Gov.  Foote  was  admitted  within  the  bar  of  the 
Fen  ate. 

The  following  coir.munication  was  received  from  the  Controller  of  State. 
Ordered  priatcd,  and  referred  to  the  Committee  on  Finance. 

Sexate  Chamber,  January  29,  1856. 

To  the  Hon.  Geokge  W.  Whitma.^j, 

Controller  of  Slate  : 

I  am  directed  by  the  Senate  to  inform  you  that  the  Senate  this  day  passed 
the  following  resolution: 

Resolved,  That  the  Controller  of  State  be  requested  to  report  to  the  Senate, 
without  delay,  the  aggregate  receipts  into  the  State  Treasury,  from  all  sources, 
from  the  1st  day  of  July,  1855,  to  the  vhe  20th  day  of  January,  1856,  inclusive: 
also  to  reiiort  a  detailed  and  specified  statement  of  nil  expenditures  of  the  State^ 
and  all  Couti oiler's  Warrants  issued  during  the  same  period.  Also, 


Be  it  Resolved,  That  the  Controller  of  State  be  requested  to  furnish  the 
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Senate  a  statement  of  the  amount  of  Warratils  isxricf/  from  /its  njfice  during  the 
year  1855,  ]trevioii.s  to  the  1st  dtii/  of  July,  which  Jiave  not  leen  bonded. 


Very  respectfully, 


W.  BAUS.MAX, 

becietarv  of  Senate. 


No.  1. 


Exhibit  of  Receipts  into  the  State  Treasuiy  from  July  1,  1855,  to  Feb.  5,  1856. 


FROM  WHAT  SOCRCES. 

Poll  Tax  of  1854         -  .  .  . 

Poll  Tmx  of  1855    -  ...  - 

PropfTty  Tax  of  1854  -  -  -  - 

Property  Tax  of  1855        -  .  .  . 

Foreign  Miners'  Licenses  ... 
Mercliants'  Licen.«;es  .... 
Bankers'  Licenses  .... 
Ganiiny  License     .  -  -  .  . 

Peihller's  License  .... 
Liquor  License       -  .  -  .  . 

Auction  License  .... 
Auction  Duties     .  .  -  .  . 

I'ossessory  Claims  .... 
Fcts  unci  Commisious  from  Secretary  of  State's  Office 
Circus  License  ... 
Fines  for  violation  of  ReTenne  Laws 
Billiards  and  Bowlini  Alleys  - 
Insurance  Comi)auies  .        -  -  -  - 

Jlilitary  Tax     .  -  .  .  - 

Brokei's'  License     -  .  -  -  - 

Tiieater  License  .... 
S*anip  and  Overflowed  Lands 
Consigned  Goods  .... 
State  Property        .  .  .  -  - 

SiTcnaders  ..... 
Estates  of  Deceased  Persons  ... 


Total  receipts  - 


$11,6S9  40 
41,596  36 
51,979  08 
193,045  88 
143,j'29  88 
4,033  24 
4,578  34 
l,0i;5  79 
14,045  34 
101  85 
3.400  94 
3,702  51 
114  00 
1,758  00 
82  45 
237  17 
7,891  43 
97  00 
263  49 
540  85 
1.192  90 
7,532  48 
10,667  43 
53  12 
87.30 
263  17 

$504,149  40 


No.  2. 


Kxhihit  ef  Expenditures  frcm  July  1,  1855,  to  Februorry  5,  1856. 

SALARIES — TO  WHOM  PAID. 

Governor's  Salary. 


John  Bigler,  from  June  1,  1855,  to  January  8,  1856 
J.  Neely  Johnson,  from  Sth  to  31st  January,  1856  ■ 


$6,055  63 
611  14 
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Con f roll. e /■  '.v  Salary . 

Siimuol  Bell,  from  July  1st  to  Derombpi- 31st,  U5.5   -  -         2,f)2r)  00 

George  W.  Wliitniaii,  Januiiry,  185G  -  -       -  oTo  0  I 

Treasurer^  Salary. 

S.  A.  McMcans,  from  JmiP  1st  to  D.'feinber  31st,  iS.jo  -         2,625  00 

Henry  JJutes,  January,  1850  -  -  -  -  375  .  0 

SaJarus  of  Secret.a  ries  of  SUUe 

J.  W.  Denver,  from  May  to  September  30,  1855  -  -  1,45S  34 
C.  II.  Hempstead,  from  Noveml)er,  1855,  to  January  10,  185()  i)40  ^<:•J 

David  F.  Douglass,  from  lOtli  to  3ljt  January,  185()  -  105  IG 

Suhinj  of  Al lorneii-Gc/ifi al . 

J.  R.  MeConuell,  from  June  to  Dec.  31,  1855    -  -  -         1,1(10  (14 

Salaries  of  Surrrynr-d'riirrn/s. 

S.  IT.  Marlette,  from  June,  1855,  to  Jan.  6,  1856       -  -         1,109  9H 

JoLm  A.  Brewster,  Jaim.iry,  185(1      -  -  -  -  133  3(1 

Salary  of  Quarlermastcr-Gciie/ol. 

Wm,  C.  Kibbe,  from  May,  1855,  to  Jan.  31,  1856    -  •        2,250  QJ 

Salaries  of  Sujperinicndenis  of  Public  Inst rucliov, 

Paul  K.  Hul)bs,  from  May,  1855,  to  January  31,  1856  -      ?3,3T5  00 

Salaries  of  Clerks  in  Controller's  Ofice. 

Elam  Covinjrton,  from  June,  1855,  to  December  31,  1855  -        1,S00  00 

Oliarles  G.  Gray,  from  June,  1855,  to  September,  1855  -         $;l(13  0  » 

William  S.  Hunli.son,  from  June,  1865,  to  January  31,  1856  -        2,1(10  00 

A  A.  Porter,  September,  1855    -  -  -  -  1  1 "  00 

AVilliam  Willis,  October,  November,  and  December,  1855   -  -  810  (  (t 

Henry  II.  Whitman,  January,  1856  -  -  -  270  00 

Edward  G.  Yauglin  -  -  -  -  -  270  00 

Salaries  of  Clerks  in  the  Treasurer's  Office. 

George  W.  Gordon,  from  June  to  December  31,  1855  -      $1,S00  00 

Geor-e  W  (Jitt,  June,  1855  -  -  -  -  270  00 

H   U  Mc Means,  July,  1855       -  -  -  -  270  00 

1'  R  Bunker,  August,  1855,  to  December  31,  1855  -  -        1,350  Ot) 

J.  M.  Rhodes.  January,  1856      -  •  -  -  270  00 

E.  A.  liowe,  January,"  1856  -  •  ■  •  270  00 

3Js  ' 


Sii'cri\<:  of  Clerks  m  Sccdnry  nf  Sfah'n  Olficr. 

W.  II.  R.  Wood,  from  Mny.  1865.  to  Xovenihcr.  KSSf.  Sl/'fio  00 

C  11  iwkin*.  fiom  June,  iSn.i,  to  November.  18').')  \  .'.Wh  (M) 

James  A.  I'atterson,  from  June,  1866,  to  November,  IS.'jo  l,2('iO  01 

A.  M  Zaijriskie,  from  Ni)veiiil)i  r,  1866.  to  Jniiu  ry  10.  |>s6r>  -  686  lO 

])  B.  lliiii|)stea<l,  from  Novemlii  r.  1865,  to  J-n  uwrv  10,  186t;  -  685  (10 

James  Lmirley.  from  November,  1856.  to  Jaiiiiai-y  10,  1860  -  686  i  0 

William  I)  IJail  v,  from  lOtli  to  31st  January,  1850         -  -  IhOM) 

W  H.  K.  Wo(d"          do          .lo            c"lo         -  -  Iso  do 

Joseph  1'.  Vau^liau       do           do            do                 -  -  180  00 

Stilaiits  of  SvpremcCniift  Judf'rf. 

Ciiarles  II.  Bryan,  from  Jniie.  1866,  to  NovemlKT,  1856  -  $3,677  77 

Hii!>li  C.  .Murray,  tVom  June.  1H65,  lo  January,  1860         -  -  0,41)9  98 

S  lleyilenfeldt,  from  June.  1 866,  to  January.  I860    -  -  O.OtiO  07 

Ibivid  S.  Terry,  Deceiuber,  1865,  and  January.  1850         -  -  1,755  55 

Sii/nriix  iif  Disl ricl  ./|/<-/^'r.v 

Heiijamiii  Have'-,  Iroui  June,  1866,  to  October  8 1 ,  1866  -  1.260  00 

Di-lo-  Lake,  for  June,  1866               -              -              -  -  S412  0) 

E  W.  MeKins^ry,  fiom  Juie,  i860,  to  January  ai,  1><66  -  3,805  00 

<"  V.  Hester,  from  December,  1865,  to  January  31,  1680  -  -  3,031  04 

I'Mward  Norton,  from  Mnrcli,  1866.  to  Janimrv  31.  1860  -  2  840  06 

J  .M.  Howell,  from  May  to  December  31,  1><66                -  -  3  373  00 

A.  C.  .MonsoM,  from  July,  1855,  to  Januarv  31,  I860  -  2  6i>6  00 

Ol'iiries  M.  Creaner  from  May.  1865,  to  Jatmxry  31,  18"0  -  3,763  00 

W.  P.  Dainirerfield,  from  July,  1855,  to  January  31,  1850  -  3.306  (  0 

J.  .M.  Peteis.  from  June,  1855,  to  January  31.  1850          -  -  3.e.'6  00 

JoHjiiin  Carillo,  from  .\|ird  to  December  31.  1855     -  -  2.260  00 

JdIiii  S  Hajrer,  from  July  to  November  3     1865              -  -  2.163  '  0 

William  T  IJarbour.  from  July  to  December  31.  1855  -  2,067  00 

K.  lJurke,  October,  November,  and  December,  1865          -  -  1,00:J  00 

Sularits  of  Gurerniirs'  Priralt  Secretaries. 

Charles  TI.  TTcmpstend              -             -             -  -  218  4  6 

Charles  II.  Hempstead,  from  June  to  October  31,  1856     -  -  1,041  05 

IV  J.  Hopper.  November,  I860    -              •              -  -  208  33 

Andrew  Uradv,  from  Decemt)er,  1865,  to  January  9.  i860  -  270  74 

Willi:ini  H.  Rhodes,  9th  to  3lst  January,  185G         -  -  145  95 

Salary  nf  Secretory  nf  Sup^reme  Court, 

James  T  Ewin-.',  from  May.  1 855,  to  January  3 1 ,  1856    -  -  1.350  00 

Coii/i)igeiit  Fund  nf  C'-ntrol/er. 

C  Ilinney,  stalionrry,  &c.           ....  407  70 

Ferris  Torman,  jiostage,  &c,              -             -             •  •  245  30 
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Eliim  Coviii^'-toii,  (•(iiitiiigi'ii's  (if  Coiitrollii's  odicc,  us  pu-  iiutiio- 


riiiidiiMi  book           -              -              -              -              -  ;')] "  no 

A   A.  I'ortiT,  Si.liiry          -             -              -              -       -  l,5;-^3  00 

Friiiik  D'  livcr,  liitinfr  up  odice,  niul  f-iiiulrii's  fiiiiii-licd               -  'iOl)  f)(l 

P,ic  lie  lv\prc>s  v.'o,  lixpie.-s  cliMigLS  -                             -        -  4')  (Kt 

Cluiljoni.'.  porii  r         ...              -              -  HOO  (lit 

Sam.          tiiivtliii^'  I'.xpcMSCs  on  oniciiil  ljiisiiip>s               -        -  4.')l)  "O 

Coi</i.iinfii(  /•'iiiiri  (if  ConlrnlUr — ll'fuirmy. 

f'onki',  K<'iiiiy  <ffc  Co,  sl;itioMery,  <S:c            -              -              -  in  00 

\\ .  Farwi'll,  'wiit(  r              •              -              -             -       •  ij" 

(.'liMrlcs  rJiiiiicy,  stutioiicry           -              .              -              -  -5 

Siiin.  Im'II,  tr;ivi  liiig  (Xpuiiscs,  previous  year                     -       -  "00  OO 

Ciailioriic,  porkT         -              -                             -              •  ^0 

Funis  Foriiiaii,  posfaf>('        -               -              -              -       -  Cd  lO 

Will.  J.  llii^^liboii,  iravcliiig  expoMSCs  and  contingents  of  olTiLC    -  100  00 

Ciin/iiigcvf  I'm  lid 'if  Ticnsii rrr. 

(ipor^ic  W.  Gift,  printiii'^  four  reams  letter  heads              -       -  100  00 

Clins.  Uinney,  stationery,  kv..       -              -              -               -  120  25 

Ferris  ForiiMii,  |)ostage,  fir,              -              -              -       -  24 1  SO 

A.  A.  I'orter,  Clerk    -             -             -             -             -  "-0  Oil 

I'acilic  Express  Conipany,        ....          -  130  (14 

8  J.  iMiiv  it  Co.,  Advertisivg  Treasurer's  Notice,         -           -  5  (lit 

.1  Little,'  Porttr.          -      '    -          -          -          -          ■  44  00 

<;iiaries  K.  Parker,  Assistant  Clerk,     -                     -          -  144  00 

F.  M.  Case,  Clelk,       -            -           -            -            -           -  1 35  00 

Pryant  &  Pradley,  inovin<>-  Safe  and  Otl'iee  Furniture,  -           -  56  00 

F.  Tillin  111,  llepaii  iii{>-  Lock  on  Vault  Door,     .           .           -  30  00 

Peter  Doiiolioe,  Repairinjr  Safe,           ....  50  00 

Clailiorne,  Porter,         -  "         -           -           -           -           -  150  00 

J.  Pitliell,  Stationery,  \-c.,        .....  1000 

Aita  California  Printing-  and  Pnlilisliiinr  Ollice,                      -  28  50 

S.  A.  iMcMeaus            ......  100  00 

George  W.  Gordon,  Clerk,       -           -          -          -          -  100  00 

11.  H,  Mc. VI cans,   108  00 

LeComit  it  Strong,  Stationery,          ....  223  (iO 

Frank  ^ollle  &  Co.,  Printiim-,              -           -          -          -  25  00 

F.  K.  Piiiiker,  Clerk,       -  '     -          -          -          -          -  45  90 


CG7ilmgenf  Fund  of  Sicretarii  of  Stale. 

Ferris  Forniau,  Postage,          ....  2fi5  50 

A.  A.  Porter.  A.ssistaiit  Clerk  .              -              -  ■  30  00 

W.  II  U.  Wood,  paid  tor  Sundries  -  180  00 

Charles  Little,  Porter              -              -              -  -  54^  2l5 

Wells,  Fargo  &  Co,  Postage  and  Express             -  -  17  50 

George  U.  .Mixer,  Drayage      .              -              -  -  220  00 

Samuel  Voiings,  Storage  of  Old's  Library               -  -  75  00 

J.  W.  Denver,  Traveling  Expenses          -             -  -  450  00 

Uoward  Horradaile  k  Co.,  Candles          -              -  -  36  31 
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E  Cov  iifrtoii,  pnid  fc  r  Walerirp  Streets  /             -  -  0  (JO 

W.  T.  Crocker,  <.-leaiiiiij!j  Yard  around  Capitol          -  -  40(0 

Chnrles  Little  -  -  -  -  GO  00 
Charles  II.  llemjistead,  Expenses  incnrrred  attending  ]5oar(l  of 

Land  Coniinissioners  and  Newspapers               -  -  280  00 

P.J  Hopper.  AVoik  and  Lalior  in  sending  off  Journals  -  oO  00 

John  Nugent,  Subscription  to  Herald       -             -  -  15  00 


Cniilhii^cnls  nf  Qnarlirmasler-Gcneml. 

C.  Binney.  Stationery,  &c  - 
Ferris  Forniun.  I'osliige  ... 
A.  Koneinan,  Furniture  ... 
I'acifie  E.xpress  ('ouipany.  Express  Charges 
Jesse  Ilaekett,  Porler 
Burton  k  .MeCarly,  1  ]5ox  Candles 
John  Sehade,  Cleaning  and  Repairing  State  Arms  - 
(jardiner  &  Kirk,  Scott's  Tactics,  3  vols  - 
AV.  C.  Kihbe,  Contingents  as  per  bill  on  file 

Conliiigents  of  Attornty  General. 


George  W.  JIurray  k  Co.,  Stationery,  &c.             -             -  25  00 

Stale  Marine  Ilospilal. 

S.       Bowman,  Certified  Accounts           -              -              -  8,-100  00 

(/'astree  &  Byrne,  3.515  b» 

Lowe,  Ebbetts  &  Co.  300  00 

E.  H.  Coe  &  Co.  175  O;) 

(Jeorge  Green,  1, :')!»()  24 

John  Mvres  27  50 

B.  C.  Page  &  Co.  1,17(1  10 

A  J  Butler,  Assignee  7,"(iO  IH 

B.  Fred'k  Moses         "           .          -          .          .          .  900  00 

E.  JIcGuwan,  Assignee,  Certified  Accounts      ...  (!,2"0  38 

Conliiigents  of  Siiperinlevdent  of  Public  In.ilnicticn. 

Jessee  Sawyer,  Postage  and  Freight               ...  3")  50 

Ellen  P.  Gulick,  Administratrix,  Express  Charges       -          -  61  25 

Thomas  T.  Hooper,  Postage  Charges              -          -          -  77-40 

John  W.  Jones,  Stationery,  Copying,  &e.  -  -  -  02  18 
Paul  K.  Hubbs,  Wood,  Porterage,  Ex[)ress  Charges,  Traveling 

Expenses,  ki-.              ■              .           .           .  570  09 

Siijcrintendciil  rf  Public  Tnstructicn,  Deficiency. 

Ellen  P.  Gulick,  Administratrix,  Wood  and  Express  Charges  -  28  75 

E.  J.  Waite,  Printing'  in  Los  Angeles  Star      ...  30  00 

I'aul  K.  Uubl)s,  lUMrt  of  Office            ...          -  738  DO 


12(i  75 
30  SO 
25  00 
85  00 
87  00 
J  4  40 

J2(i  00 
7  33 
.'^0  00 
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C(- nil  II  ire  Ills  of  Surrvyar  General. 


S.  IT.  iVfarlette,  Cash  paid  lor  Coutiiigerit  Expenses 

S.  11.  Murlt'tte,  Siiudrics  -  -  .  .  . 

Conlivgcnls  of  Supreme  Court. 

15.  r.  ITnstinir.s  k  Co.,  Hciit  of  Supreme  Court  Rooms 
])  jN'.  Hunt.,  ISlienff's  AtteudiMice  on  Supreme  Courr,  - 
Cliipp  and  'ravlor,  Reward  for  llic  Apprelieusiori  of  Fugitives 
fi'oui  Justice  ------ 

Conlhigenls  of  the  Legislalure. 

J.  ('  Dolierty,  Fitting  up  Capitol  -  -  - 

Ww.  Mara  -  -  .  .  . 


Popcr  for  Piinlhi<r. 


B.  B.  Redding,  bills  on  file, 
Do  do 


Prinling. 

B.  B.  Redding,  State  Printing,  - 

Translating  Laics,  ^c. 


Agnstiu  Ainsa, 


Rent  of  Office  for  Land  Commissioners. 


llnllpek,  Peaeliy,  Billings  &  Bark,  from  February  1855  to  Decem- 
ber 31,  1855,  at  $100  per  month, 

Copying  Laics  and  Journals. 

James  A.  Patterson,         -  -  .  .  . 

C  Hawkins,  -     '  . 

J.  F.  Howe,       -      .  - 

James  ^Jilk■r,  -  -  -  .  . 

P.  J.  Hopper,    -  -  .  .  .  . 

Transportation  of  Prisoners,  Deficiency. 

Russell  Heath,  Sheriff  of  Santa  Barbara  county, 

Harvey  Johnson,  SlierifT  of  Napa  eounly, 

-Mark  F.  G  .rr,  Sheriir  of  Sutter  county,'  - 

D.  D.  Buel,  Sherillof  El  Dorado  couniy,         -  .  . 

W.  W.  Wright,  Slierifi'of  Nevada  county,  - 

D. -V.  Hum ,  Sheriff  of  Sacramento  county,       -  .  . 

John  Boling,  Sheriff  of  Marijwsa  county,  - 


83  33 
1.3G8  77 


1,200  no 

150  00 
1,000  00 


4,5f.I  00 
250  00 


53,111  no 

()7  25 


24,013  2i) 


419  00 


1,100  00 


100  00 
90  00 
75  59 
17()  80 
200  00 


465  00 
55  00 
25  00 
1,025  00 
450  00 
2,170  00 
1,590  00 
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W   A.  NiiMiiiilly.  Slipriff  nf  Shas-a  coiiiii  v.        -             -  -  3!50  IK) 

("iiiii  li's  A.  daik^  Sheriff  of  Ciiliiveras  coMiity,         -  -  xs(l  (K) 

.1  HIP'S  A  I)oii;r|iiss,  S  lenff  of  Yolo  foiiiity,      -             -  -  312  IH> 

L  (i  C  I.Uviili,  Slieiiff  of  Sanla  Cm/,  coiiiilv,           -  -  lo.O  (K) 

O  K  St  im|.l  y,        •'                     '■         "     -              -  -  21(1  00 

J        Sclirt'Cfrlv.  Slu-riff  of  Sail  Luis  Obispo  coiiiily,  -  -  ii'-i-')  (••) 

AV.  W  Wri^Hit'  Shcr.ff  of  Ni-vadu  coiiuiy,         -    "          -  -  4.)0  (HI 

K  15  Cari-Oii.  Sliei  ilf  of  Kl  Dorailo  cimiiiy,               -  -  123  OO 

Traiisfioilfilion  of  I'ri'nners. 

I).  iX.  Hunt,  Slioriff  of  Sacraineiito  comity,       -             -  -  l.ORnfO 

M.  (Jny,  Sheriff  of  Vul)a  county,           '-              -  -  1, 640  0(1 

.liihii  Uoliiiir,  Sheriff  of  Mariposa  county,           -              -  -  2()5  (K) 

J  Lirvcy  Jiihusoii,  Sheriff  of  Sapa  county,    -              -  -  55  00 

P  L  Soh)inon,  Sheriff  of  Tuuhiinne  county,      -              ■  -  470  00 

Charles  A.  ("hirkc,  Slicriff  of  Calaveras  county,         -  -  440  00 

W.  \V.  Wrinht,  Slier, ff  of  Ncva(Ut  county,      '   -              -  -  675  00 

11   >v .  Arlnstroll^^  Slieriff  of  i'lacer  county,             -  •  lltO  00 

Win.  McCiutchaii.  Sheriff' of  S  inta  Clara  county,             -  -  -'25  00 

L  (jr.  Lyon,  Sheriif  of  Aniaflor  county,      -              -  -  fi30  00 

.Mark  K.  (iarr.  Sheriff  of  Sutter  county,            -              -  -  o45  00 

Fi.f/i.iiir  itp  'J  nvisiire/.i  Office  icii/i  Snfr. 

Fr.iiik  Donver,           -              -             -             -  -  129  (>0 

.1  A-  P.  Koniihue,              -             -             -             -  -  2,29y  50 

Conlin^cnls  of  the  I^epislalii yc. 

Wells,  Far^o  A-  Co.  for  flistribntiup:  I-aws  and  Journals,  -  1,500  00 

Jnsane  Asy/uni. 

Support  and  niaintoiiance,         ....  29,956  66 
Insnm  Asylum,  Bm/tlinffs,  i^-c. 

Furniture.  A'c.   -              -              -              -              •  -  5.000  dO 

Erection  of  buildings,  &c.,          ....  10,00J  (tO 

Support  of  IniligenI  Si' k. 

Tirolumne  county,  paid  to  County  Treasurer,      -              -  -  414  66 

Shasta  county,                      ''                             -  -  766  37 

S  m  Francisco  county,            "                       ...  9^3  6  J 

]}uttc  county,          '              "                               -  -  725  58 

Los  .\ngeli's  count V,              "                      ...  029  18 

El  Dorado  county,"                "                               -  -  3,700  62 

Santa  CI  ira  county,               "                       ...  (i20  49 

Sacramento  county,               "                              -  -  851  37 

Amador  countv,  '                 "                      ...  208  99 
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riiiccr  (•(Miiity.  piiid  to  Connly  Treasnicr,              -              -  .')'2S  04 

iSicflM  (.OlIlilV,                               ■■                              ...  4-2;i  H2 

SDiiitina  louiity,                     "                               -              -  ^30 

Snii  .loiuiniii  conmy,              "                      ...  ."iis  ><h 

I'lmiiiis  coiiiiiy,                     "                              -              -  \>*'2  ;">4 

A  liiiiieda  county,                    ''                        ...  ]j 

Siskiyou  county.                   "                              -              -  :ir>(i  HI 

Ciilavcnis  couniy,                 "                       -              -       -  4t) 

iMiii'iu  county,                        '•                               -              -  1  :>•")  1 S 

iSiin  I)i('j»:o  cduniy,                 "                        ...  'j  1 2  17 

San  IJufUiudino  county,          "                                -              -  2o  00 

Nevada  county,                    "                       ...  l,|-J.s  '2:1 

ContiM  Costa  county,             "                                -              -  OS 

Suu  Luis  Obii-po  county,        "                       ...  40  jt; 

Rmt  i)f  Armory,  \r.. 

Riunuci  Youngs,  from  June  10  to  .July  10,  iXoo,        -              -  loO  (M) 

.luhn  vSciiiidc,  rciiail'iiiLr  lU'uis.              -               -               -  1 '.I  nO 

I'liij  (iiid  Mileage  of  Lieuinii'i iit  Goveriiors. 

Samuel  Piirdy,           .....  OO 

R.  M.  Anderson,              -              -              -              -       -  S24  80 

Library  Fund. 

W  IT.  15.  Wood,  npwspnper.s,     -              -              -              -  "2  oO 

LcCount  k  Strong,  binding,              -              -              -       -  0  7  00 

Phtisicuin  and  Trustees  of  Insane  Asylum. 

TX.  K.  Rcid,              ....  2,000  00 

Trustees  ot  Insane  Asylum,               -              -              -       -  2,00D  OU 

I\Iiscella  neous. 

Pnrnh  Staples,  relief  appropriation,            -              -             -  400  CO 

Slate  Agricultural  Society,                -              -              -       -  5,(t00  00 

A.  J.  F.  I'lielan,  Clerk  to  California  War  Examiners,              -  HO  J  00 


Senate  Officx/  s  a  nd  Clerks. 


Sam  Ilonsfon,  from  June  7,  1855,  to  Dec.  31,  1855,  •  •  1,827  00 

Edward  Ryan,  Clerk,  -              -              -              .  -  56  00 

C.  Dick  iison,  1st  to  7th  January,  1856,           -  -  -  1  10  00 

E  O  P.  Hastings,  1st  to  7th  January,  1856,           -  -  98  rO 

Owen  Mitchell,  Page  to  Senate  3  days,           -  -  -  24  0  1 

C  Iluntemau,  Porter  to  Senate  5  days,      ...  40  00 

W.  R.  (Jaiue-s           '•              "     '              -  :  -  40  00 

J.  McClencliy,  Door  keeper  to  Senate  6  days,  -  84  00 

G.  C.  Newman,           "                 "               .  .  .  S4  00 
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A.  E.  Waits,  Enrollin;?  Clerk  to  Senate  G  days,  -  -  84  00 
.1.  McCleiicliy,  Door-keeper  to  Senate  7  days,  -  -  -  OS  00 
Sundry  Officers,  to  February  5,  1856,  -  -  -  5,00"  00 
Kasey  Biveii,  Assistant  Secretary,     -             -  -       -  182  00 

Assembl//  Office/ ti  and  Clerks. 

Charles  E  Parker,  from  July  23,  18o5,  to  Jan.  1,  1850,  -  1,440  00 

Sumlry  Offirers,  voiicliers  on  file,              -             -  -  'I'.iH  00 

Wm.  Norman,  Porter,  11  til  to  13th  January,  1850,  -       -  24  00 

Sundry  Officers,  vouchers  on  file,              -              -  -  1,1U1  00 

Pvol)ert  Titbole,  Porter,  13tli  to  19th  January,  1850,  -       -  48  OJ 

Sundry  Officers,  vonciiers  on  file,               -              -  -  l,0.s5  00 

B.  F.  Crouch,  Clmplain,  14lh  to  2Gtli  January,  1850,  -  -  150  00 
K  B.  Thome,  Porter,  -  -  '  -  -  24  00 
Sundry  Ollicers,  vouchers  on  file-,       -             -  -       -  l,t(Ty  Ou 

Asscn/Upnen,  Per  Dirm  and  ililcui^e. 

Sundry  Asseml)!y  men,  niileapre,   -             -             -  -  10  Oil  50 

Sundry  Asseinlilymen,  per  diem,         -              -  -       -  2:1,020  00 

Walter  Murray,  contestant,       ....  308  00 

Senatorx,  I'er  Dicmand  Mileage. 

Sundry  Senato-s,  per  diem,               -             -  -       -  7.928  00 

Sundrv  Senators,  mileage,          ....  3,075  2  • 

1).  11.  Ashley,     -             -             -             -  -       -  256  00 

Salaries  of  Stale  Prison  Dircdnrs  a»il  Allarhes. 

Richard  X.  Snowden,  Inspector,  June,  1855,            -  -  100  00 

Richard      Snowden,  Director,  to  July  1,  IS55,  -       -  258  34 

Ricliard  X.  Snowden,  July,  Auf^ust  and  Septeinltpr,   -  -  875  00 

B.  F.  Pullen,  Guard,  Au-rust  and  September,  1855,  -       -  200  00 

R  E.  Russell,          "    '                "                    -  -  370  Oli 

John  McCutchan,  Guard,  to  October  7,  1855,   -  -       -  180  00 

William  Bvrnes,  (Juard,  to  Auirust,          -             -  -  100  00 

Orro  Clilt,' Guard,  1  month  10  days,               -  -       -  133  33 

J>'nnini>s  Esfell,  Guard,  to  October  1,  1  ^55,             -  -  230  00 

Tnomas  Watson,          "                 "             -  -       -  250  06 

F,  1'.  Fisher,               "                17                    -  -  200  00 

J.  M.  llonk.  Guard,  2  months  15  days,            -  -       -  250  l  O 

Kdwin  Waller,  Guard,  IG  days,  -             -             -  -  53  33 

Benjamin  Fenwick,  Guard,  to  October  1,  1855,  -       -  240  00 

Richard  Goodell,  Guard,  1  month  12  di.vs,               -  -  14')  00 

John  .McXabb,  Guard,  1  month,        -   "           -  -       -  100  OJ 

W.  W.  Winter,  Guard,  October,  1855,      -             -  -  lODOO 

James  T.  Stuart,  Guard,  2  months  23  days,      -  -       -  27(i  60 

Richard  X.  Snowden,  Director,  Ociober,  1855,         -  -  191  01 

William  I5urns,  (Juard,  1  month  29  dav<,          -  -       -  196  06 

Edwin  Waller,  Guard,  to  Novcml)er.  17,  1855,         -  -  100  ■  (t 

John  Larkiii,  Guard,  1  month,          -             -  -       -  1"0  00 
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James  McLanc,  Guard,  1  month,  10  days,    -  -             -  $66  66 

Andrew  IJnuly,  Guard,  2  montlis,  16  days,         -  -       -  253  33 

A.  McAllister,  Guard,  1  month,  3  days,      -  -             -  110  00 

H.  Bristol,  Guard,  4  months,  21  days,              -  -       -  490  00 

W.  W.  Winter,  Guard,  to  Novemt)cr  28,  1855,  -             -  93  34 

A.  Andrews,  Guard,  2  months,  23  days,            -  -       -  276  60 

John  J.  Love,  Director,  4  montlis,              -  -             -  1,160  68 

Alfred  W.  Taliaferro,  Physician,  to  Octoljer,  1855,  -       -  102  00 

Corneilus  O'Keefe,  Guard,  3  months,          -  -             -  300  00 

A.  A.  Iloblis,  Guard,  4  montlis,         -             -  -       -  400  00 

Asa  Estes,  Guard,       -             -             -  -              -  511  85 

John  M.  Gray,  Overseer,     -             -             -  -       -  291  94 

Roljert  Perry,  G  uard,  2  months,  15  days,  -             -  250  00 

G.  W.  Woods,  Guard,  -  .  -  -  -  293  33 
C.  Frazier,  Guard,  -  -  -  -  -  70  00 
J.  McKenzie,  Guard,  -  -  -  -  -  326  66 
Joseph  Gray,  Guard,  ....  252  33 
Edward  Hrennau,  Guard,  -  -  -  -  -  277  67 
John  Shell,  Guard,  -  -  -  *  -  .  356  66 
F.  W.  Russell,  Guard,  -  -  -  -  -  325  26 
John  Joues,  Guard,  .....  400  00 
Hiram  Catron,  Guard,         -             -             -  -       -  400  00 

H.  E.  Youuir,  Guard,  ....  0^5  26 
Charles  W.  Jlobi  nson,  Guard,  -  -  -  -  400  00 
Robert  Smith,  Guard,  -  -  -  .  63  33 
Henry  V.  Cabell,  Guard,  -  -  -  -  -  371  93 
Peter  Burns,  Guard,  ....  i<j3  34 
Sartial  Root,  Guard,  -  -  -  -  -  120  00 
Milton  Irish,  Guard,  -  -  -  -  .400  00 
Richard  N.  Snowden,  Director,  -  -  -  -  291  G7 
Thomas  Aslitoii,  Guard,  -  -  -  -  130  00 
Joseph  R.  Uichanls,  Guard,  -  -  -  -  200  00 
John  McNabl),  Guard,  ....  lyo  CO 
W.  H.  Palmer,  Director,  -  -  -  -  -  1,322  19 
A.  n.  Pillow,  Dciuity  Warden,  -  -  -  -  867  00 
William  A.  Ilobbs,  Guard,  -  -  -  -  200  00 
Alexander  Reed,  Overseer,  -  -  -  -  442  50 
Leroy  Knij,dit,  Overseei-,  -  -  -  -  -  383  34 
Henry  Morgan,  Captain  of  Sloo))  "  Pike  County,"  -  -  777  77 
William  Burns,  Guard  at  State  Prison,  "-  -  -  150  00 
Asa  Estes,  "  "  -  -  -  135  00 
John  S.  Love,  Director  of  "  -  -  -  -  875  00 
C.  O'Keefe,  Guard  at  "  ...  loO  00 
John  F.  jMadden,  Director,  -  -  -  -  719  45 
R.  N.  Snowden,  Director,  -  -  -  -  219  67 
John  M.  Smith,  Guard,  -  -  -  -  -  523  33 
Thomas  Armstrong,  Guard,  .  -  .  .  280  00 
F.  W.  Russell,  Guard,  -  -  -  -  •  300  OOi 
H.  Y.  Cabell,  Guard,  -  -  -  -  293  66 
Joseph  W.  Gray,  Overseer,  -  -  -  -  390  00 
E.  F.  Gray,  Overseer,  -  -  -  -  300  00 
J.  McKenzie,  Guard,  -  -  -  -  -  278  60 
Nathaniel  Randall,  Guard,  -  -  -  -  276  66 
Hiram  Catron,  Guard,        -             -             -  -       -  300  00 

34s 
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M.  M.  Kenny,  Guard, 
Thomas  Simpson,  Guard, 

A.  W.  Taliaferro,  Piiysiciaii,  to  December  31,  1855, 

James  Lansing',  Gua.-(1,  ... 

Edward  Perry,  1  month, 

Joseph  Ryder,  to  December  31,  1855, 

Stephen  Storey,  Guard,  to  December  31,  1855, 

Benj.  Fenwick,  "  "  " 

James  T.  Stewart, 

Thomas  Slater,  "  "  " 

Arthur  Andrews,       "  "  " 

W.  D.  Robertson, 

Robert  Perry,  Overseer,  "  " 
Richard  Goodell,  Baker,  "  " 
Peter  Burns,  Guard,  "  " 

Edward  Brennan,  Guard,  "  " 
John  Larkin,  "  "  " 

John  Spell, 

Jackson  llcss,         "  "  " 

John  English, 

John  M.  Gray,  Overseer,        "  " 
J.  W.  Gilchrist,  Guard, 
, Milton  Irish,  "  "  " 

Robert  Smith, 

'  Wni,  Snyder,  "  "  " 

.  Sarttal  Root, 

G.  W.  Woods, 

H.  YoaufT,  "  "  " 
Wm.  Turuer,  Captain  of  Sloop  "  Mariposa," 
•George  J,ee,  Services  on  " 
Joseph  O'Counor,  Overseer  at  State  Prison, 
y.  Smith, 

Wm.  MlUmfr, 

G.  W.  Wells,  Guard,  to  December  31,  1855, 

John  Jones, 

D.  Yernyer, 

A.  F.  Gage,  Cook, 

C.  Frazy,  Guard; 

Wm.  Reeder,  Gusu-d, 

W.  Winters,  Suporiutendent  of  Brick  Work, 

J,  L.  Polk,  Guai-d  at  State  Prison, 

G.  W.  Harris, 

G.  R.  A.  Leon£:rd,  " 

James  >orton,  Captain  Sloop  "  Pike  County,"'  - 
Milton  Irish,  January  i  to  21,  1856, 
C.  W,  Holjinson,  Guaxd,  to  December  31,  1855, 
Timothy  Rogers,  " 

Wm.  C.  Jordan,  Cook,  January  1  to  29,  1856,  - 
Michael  Burns,  Guard,  January  1  to  31,  1856, 
A.  T.  Chatfield, 

Wm.  F.  Whitacre,       "  1  to  31,  1856. 


Si282  33 
100  00 
025  00 

53  33 
100  00 
333  33 

46  67 

299  50 

300  00 
156  66 
300  00 

70  00 

299  60 

300  00 
300  00 
300  00 
200  00 
300  00 
300  00 
276  66 
250  10 
276  66 
293  66 
281  50 
276  66 
300  00 
386  00 
300  00 

1,108  04 
180  00 
1,368  00 
999  00 
873  00 
598  60 
298  60 
243  34 
133  33 
300  00 

76  66 
.90  00 

76  66 

76  66 

83  33 
491  52 

66  68 
273  60 
300  00 

93  33 
100  00 
IQO  00 

83  33 
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OJfice  Rent  of  Stale  Offices. 


George  W.  Gift,  Rent  for  Controller  and  Treasurer  of  State,  -  $850  00 

M.  E.  McNamee,  Rent  for  General  and  Quartermaster-General  -  450  00 

A.  B.  Youman,  Surveyor-General's  Office,  July  and  August,  -  133  33 
J.  T.  Hall,  Rent  of  Governor's  Office,        -             -  -  936  00 
Rivett  &  Co.,      -             -             -             -             -  -  108  00 

S.  H.  Marlette,  Office  Rent,  August,  1855,               -  -  66  61 

Treasurer  of  Sacramento  County,  Rent  of  Capitol,            -  -  5,000  00 

H.  Watclihorst,  Governor's  Office,  January,  1855,      -  -  15  00 

W.  C.  Kibbe,  Office  Rent  for  September,  1855,                -  -  62  11 

S.  H.  Marlette,  Office  Rent,  October  and  November,  1855,  -  U3  00 

Transportation  of  Insane. 

B.  Seguin,  Part  of  Account,             -             -             -  -  205  00 

Official  Advertisements. 

James  O'Sullivan,        -             -             -             -  -  81  12 

Johnson  &  Lawton,           -             -             -             -  -  14  15 

Edwin  Bell,                -             -             -             -  -  142  41 

Purchase  of  Property  for  State  Prison. 

J.  M.  Estell  and  A.  Woods,              -             -             -  -  33,000  00 

-             -             -  -  11,026  12 

Van  Houtcn  &  Co.,           -             -             -             -  -  102  98 

Thomas  Russell,          -             -             -             -  -  248  00 

J.  M.  Estell  and  A.  Woods,              -             -             -  -  2,500  00 

Costs  of  Siui  IVAcreiH  tlic  State  was  a  Party. 

Louis  Keller,             -             -             -             -  -  31  50 

J.  R.  Beard,  Clerk  of  Supreme  Court,              -             .  -  604  10 

Frank  Denver,           -             -             -             -  -  31  28 

Prosecution  of  Escheated  Estates. 

Wm.  M.  Stewart,              -             -             -             -  -  5,000  00 

Foote  &  Aldricb,        -             -             -             -  -  6,000  00 

Wharton  M.  Moore,          -             -             -             -  -  1,800  00 

S.  J.  May  &  Co.,         -             .             -             -  300  00 

J.  R.  Beard,        -             -             -             -             -  -  598  00 

Louis  Blanding,          -             -             -             -  -  500  00 

Alta  California  Printing  and  Publishing  Company,            -  -  60  15 

H.  J.  Thornton,  Jr.,    -----  1,000  00 
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Indexing  Laws  and  Journals. 

James  A.  Patterson,          -             -             -             -      -  $330  78 

James  Miller,             .....  i,0G9  22 

James  A.  Patterson,          -             •             -            -      -  1,200  00 

Labor  and  Materials  Furnished  State  Prison. 

Jas.  Smiley,  State  Prison  Wall,  Labor  and  Materials  furnished,  125,157  84 

G.  D.  Bliss,  Provisions  furnished,       -             -             -       -  6,851  47 

Hamilton  Bowie,  Provisions  and  Supplies  furnished     -             -  2,765  51 

-       -  15,828  86 

G.  "W.  Rvckman,              "                   "             -             -  9,743  26 

J.  F.  McCauley,                "                    "                    -       -  11,804  42 

Hamilton  Bowie,              "                   "             -             -  755  20 


Court  Fees,  being  Amount  of  Money  Received  by  District  Judges  on  Account  of 

Salaries. 

Eight  thousand  seven  hundred  and  six  dollars  (18,706),  has  been 
received  by  the  diflerent  District  Judges  from  the  Clerks  of 
their  respective  Districts,  and  the  amounts  so  received  have 
been  deducted  from  the  salaries  of  District  Judges,  by  the  Con- 
troller of  State,  who  issues  his  warrants  for  salaries  for  District 
Judges,  less  the  court  fees. 

Contingents  of  State  Library. 

Frank  Denver,  for  Shelves  and  Cases  for  State  Library  and  fitting 

up  Secretary  of  State's  Office,        -  -  -       -       2,500  00 

Prosecuting  Delinquents. 


Wade  &  Flower,         -  -  -  -  -  500  00 

James  H.  Wade,  -  -  -  -       -        4,500  00 


Support  of  Schools. 

Sacramento  County  paid  to  County  Treasurer,  -             -  2,348  76 

Shasta            "               "                 "  -       -  686  31 

Klamath         "               "                 "  -             -  49  57 

San  Francisco  County        "                "  -       -  4,856  90 

Contra  Costa       "           "                 "  -             -  566  54 

Butte                "           "                "  -       -  291  53 

Nevada              "           "                "  -            -  655  06 

Humboldt          "           "                "  -       -  219  53 

Los  Angeles        "           "                "  -             -  1,405  72 

San  Diego          "           "                "  -       -  116  85 
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Santa  Cruz  County  paid  to  County  Treasurer,  -  -  $500  44 

Monterey  "  "  "  .       -  740  04 

Napa  "  "  "  -             -  411  92 

Solano  "  "  "  -       .  677  49 

Yolo  "  "  "  -             -  394  22 

El  Dorado  "  "  "  -       -  1,410  45 

Santa  Clara  "  "  "  -             -  1,908  52 

Yuba  "  "  "  -       -  429  62 

Amador  "  "  "  -             -  509  88 

Alameda  "  "  "  -       -  681  03 

Tuolumne  "  "  "  -             -  577  16 

San  Joaquin  "  "  "  -       -  1,172  03 

San  Bernardino    '•  "  "  -  -  474  47 

Sonoma  "  "  "  -       -  1,205  08 

Trinity  <<  <.  .  .  ^c, 

Siskiyou  "  "  "  -       -  109  76 

Sierra  "  "  "  -             -  223  07 

Mariposa  "  "  "  .       -  142  81 

Stanislaus  «  u  „  _             _  95  GO 

Sutter  "  "  "  -       -  92  06 

Placer  "  "  "  -             -  354  09 

Calaveras  "  "  "  -       -  383  58 

Sacramento  "  "  "  -             -  2,148  00 

San  Francisco  "  "  "  -       -  5^928  00 

Napa  "  "  "  .             -  572  40 

Santa  Clara  "  "  "  -       -  1,933  20 

Shasta  "  "  "  -             -  396  58 

Sutter  "  "  "  -       -  222  00 

Placer  "  "  "  -             -  193  20 

Yuba  "  "  "  .       .  597  60 

Marin,  "  "  "  -             -  336  13 

Solano  "  "  "  -             -  769  20 

Yolo  "  "  "  -       -  524  40 

Alameda  "  "  "  -             -  808  80 

Calaveras  "  "  "  -       -  632  40 

Santa  Cruz  "  "  "  -             -  382  80 

San  Joaquin  "  "  "  -       -  1,330  80 

El  Dorado  "  "  "  -             -  1,455  60 

Monterey  "  "  "  -       -  1,191  60 

Tuolumne  "  "  "  -             -  970  80 

San  Bernardino    "  "  "  -       -  482  40 

Souoma  "  "  "  -             -  1,489  20 

Nevada  "  "  "  -       -  912  00 

Amador  "  "  "  -             -  1,038  00 

Contra  Costa  "  "  "  -       -  432  00 

Los  Angeles  "  "  "  -             -  1,826  40 

San  Luis  Obispo   "  "  "  -       -  776  09 

Butte  "  "  "  -             -  330  00 


Total  Expenditures      -  -  -  -       -  $674,715  11 
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No.  3. 
RECAPITULATIOX. 


Total  Amount  of  Receipts  from  all  Sources,  from  July  1st,  1855, 

to  February  5th,  1856            .             .             .  .  $504,149  40 

EXPENDITURES, 

From  July  \st,  1855,  to  February  5th,  1856. 

Salary  of  Governor,          -            -             -  -       -  6,666  67 

Coutroller,    -            -             -            -  -  3,000  00 

Treasurer,           -             -             -  -      -  3,000  00 

Secretary  of  State,      ...  -  2,294  33 

"      Attorney-General,             -             -  -       -  1,666  64 

"      Surveyor-General,        ....  i_333  34 

"      Quartermaster-General,       -             -  -       -  2,250  00 

"      Superintendent  of  Public  Instruction,         -  -  3,375  00 

Clerks  in  Controller's  Office,              -  -       -  6,480  00 

Clerks  in  Treasurer's  Office,         -             -  -  4,320  00 

"      Clerks  in  Secretary  of  State's  Office,    -  -       -  6,615  00 

"      Supreme  Court  Judges,              -             -  -  18,499  97 

District  Judges,    -             -             -  -       -  36,686  29 

"      Private  Secretary  to  the  Governor,            -  -  1,885  13 

"      Secretary  of  Supreme  Court,             -  -       -  1,350  00 

CoiUingent  Funds . 

Controller,                -             -             -             -  -  3,707  50 

Controller,  Deficiency,        -             -             -  -       -  996  11 

Treasurer,                 -             -             -             -  -  1,960  20 

Secretary  of  State,           -             -             -  -       -  2,326  47 

Quartermaster-General,              ....  552  28 

Attorney-General,             -             -             -  -      -  25  00 

Superintendent  of  Public  Instruction,         -             -  -  806  42 

Deficiency,  -       -  797  65 

Surveyor-General,        -             -             -             -  -  83  33 

Supreme  Court,                -             -             -  -       -  1,350  00 

Legislature,               .....  4_811  00 

Miscellaneous. 

State  Marine  Hospital,       -            -             -  -      -  30,121  29 

Reward  for  Apprehension  of  Fugitives,      -             -  -  1,000  00 

Paper  for  Printing,  Deficiency,           -            -  -      -  67  25 

-----  3,111  00 

State  Printing,    -            -             -             -  -      -  24,013  29 
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Laws,  etc. 

Translating  Laws,  etc.,               -             -             -             -  $419  00 

Copyinn;  Laws,  etc.,            -             -             -             -       -  643  39 

Disti-ibuting  Laws,  etc.,             ....  1,500  00 


Rent. 

California  Land  Commissioners.          -  -             -       -  1,100  00 

Armory,      -             -             -             -  -             -  119  50 

State  Offices,       -             -             -  -             -       -  I.^OT  50 


Transportation. 

Prisoners,  Deficiency,                ....  8,f)G5  00 

Prisoners           -             -             -             -             -       -  5,920  00 

Insane,        -             -             -             -             -             -  205  00 

Fitting  up  Treasurer's  Office  and  Purchasing  a  Safe,          -       -  2,429  10 


Insane  Asylum. 

Support  and  Maintenance,          ....  29,950  66 

Buildings,  etc.,     -             -             -             -             -       -  15,000  00 

Physicians,               .....  4,000  00 

Miscellaneous. 

Support  of  Lidigcnt  Sick,    -             -             -             -       -  14,617  17 

Support  of  Schools,     -----  51,41926 

Pay  and  Mileage  of  Lieutenant-Govsrnor,         -             -       -  740  80 

Library  Fund,             -             -             -             -             -  139  50 

Senate  Officers  and  Clerks,                -             -             -       -  7,803  00 

Assembly  Officers  and  Clerks,      -             -             -             -  6,295  00 

Asemblynien,  per  Diem  and  Mileage,                 -             -       -  35,199  40 

Senators,              «               «                ...  11,859  20 

Relief  Bills,        -             -             -             -             -       -  6,300  00 

State  Prison. 

Salaries  of  Directors,  Inspector,  Guards,  Overseers  and  Attaches,  40,436  66 

Purchase  of  Property,               ...             -  47,477  70 

Labor,  Materials  and  Supplies,          -             -             -       -  172,905  56 

Official  Advertisements,              -             -             -             -  844  28 

Costs  of  Suit  wherein  the  State  was  Party,        -             -       -  667  48 

Prosecution  of  Escheated  Estates,             '.            '             '  15,258  75 

Indexing  Laws  and  Journals,             -        '     -             -       -  2,600  00 

State  Library,            -             -             .             -             .  2,500  00 

Prosecuting  Delinriuents  by  Order  of  CoatroUcr,              -       -  5,000  00 

Library,  for  Newspapers,  etc.,      -             -             .             -  133  44 

Total  Expenditures,      ....  $674,715  11 
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Total  Receipts,  .  .  .  .  .  $504,149  40 

Total  Expeuditures,  -  -  -  -       -    074,715  11 


Excess  of  Expenditures  over  Receipts,  between  July  1st,  1855, 
and  Feijruary  5tb,  1856,         -  -  -  -  1170,565  71 

Respectfully  submitted, 

GEORGE  W.  WHITMAN, 

Controller  of  State. 

By  Wm.  Willis,  Clerk. 


No.  4. 

The  amount  of  Warrants  outstanding  on  tlie  1st  day  of  July, 

1855,  which  have  not  been  bonded,  is      -  -  "-  $296,769  30 

All  the  foregoing  is  respectfully  submitted  by 

Your  obedient  servant, 

GEORGE  W.  WHITMAN, 

Controller  of  State. 

By  Wm.  Willis,  Clerk. 

The  following  communication  was  received  from  Judges  Murray  and  Heyden- 
feldt,  and  referred  to  the  Judiciary  Committee  : 

To  the  Senate  and  Aasemhly  of  the  State  of  California  : 

The  nndersigned.  Judges  of  the  Supreme  Court,  are  uuder  the  necessity  of 
making  the  following  statement : 

A  few  months  ago,  being  aware  that  no  preparation  was  making  for  the  pub- 
lication of  tlie  Supreme  Court  Reports  since  the  third  volume,  oue  of  us  sought 
an  interview  witli  II.  P.  Hepburn,  who  was  then  Reporter.  In  that  conversa- 
tion, Mr.  IIei)burn  stated  that  lie  could  not  further  report  under  the  present  sys- 
tem ;  that  lie  had  received  no  adequate  eom[)eiisatiou  for  the  report  of  the  sec- 
ond volume,  and  none  wliatever  for  tlie  third. 

At  that  time  nearly  two  volumes  of  reports  were  on  hand — many  cases  were 
coming  uj)  on  appeal,  the  principles  of  which  had  already  been  determined,  but 
the  decision  of  whicli  the  professional  men  throughout  the  State  had  no  means 
of  knowing.  Under  these  circumstances,  it  was  thought  proper  to  urge  upon 
Mr.  Hepburn  to  go  on  with  the  reports,  and  to  induce  him  to  do  so,  he  was 
promised  that  the  Judges  would  iJfcsent  the  suliject  to  the  Legislature,  and  ask 
for  him  a  fair  remuneration  ;  and  the  opinion  was  expressed  to  him  that  he  was 
reasonably  entitled  to  receive  four  thousand  dollars  for  reportiug  each  volume, 
and  the  cost  of  printing  and  binding  the  volume,  upon  delivering  the  whole  edi- 
tion to  the  State. 

Acting  upon  this  inducement,  Mr.  Hepburn  undertook  to  prepare  and  publish 
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the  fourth  volume  of  reports,  which  is  now  nearly  ready  for  delivery,  but  declined 
taking  the  risk  of  proceeding  with  the  succeeding  volume. 

In  order  to  obtain  an  early  publication  of  the  fifth  volume,  we  appointed  J. 
G.  Baldwin,  and  with  the  same  reasons  as  given  in  the  case  of  Mr.  Hepburn,  we 
induced  him  to  undertake  the  report  and  publication  of  that  volume.  It  is  now 
in  course  of  preparation,  and  may  be  expected  to  be  ready  for  delivery  iu  a  short 
time. 

These  two  gentlemen  have  undertaken  the  heavy  labor  and  expense  which  is 
necessary,  upon  the  supposition,  that  the  opinion  of  the  Judges  would  have  some 
weight  with  the  Legislature  in  determining  in  their  favor  the  grant  of  a  just 
compensation. 

It  is  needless  for  us  to  add  that  all  the  provisions  heretofore  made  by  law  for 
the  publication  of  the  reports,  have  proved  totally  inadequate. 

We  believe  that  the  importance  of  this  matter  will  be  as  evident  to  all  the 
members  of  your  department  of  the  government  as  it  is  to  us. 

H.  C.  MURRAY, 
S.  IIEYDENFELDT. 


The  following  message  was  received  from  the  Assembly  : 

February  9th,  1856. 

Mr.  President  : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  have  concurred  in  Sen- 
ate amendment  to  Asscml)ly  Bill  No.  19,  "An  Act  making  an  Appropriation 
for  the  Temporary  Support  of  the  State  Prison." 

The  following  message  was  received  from  tiie  Assembly  : 

February  8th,  1856. 

Mr.  President : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  passed  on  yesterday 
Senate  Bill  No.  3,  "An  Act  providing  for  the  Confinement  of  Prisoners  of  the 
United  States  ; "  also, 

No.  7.  "An  Act  to  amend  an  Act  entitled  'An  Act  to  fix  the  Times  for  hold- 
ing the  Terms  of  the  District  Court  throughout  this  State,'  "  apin-ovcd  May  4th, 
1855  ;  also, 

Assembly  Bill  No.  37,  "An  Act  concerning  the  Corporate  Name  of  the  City 
of  Los  Angeles." 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Assembly  Bill  No.  37,  "Au  Act  concerning  the  Corporate  Name  of  Los  An- 
geles," was  read  a  first  and  second  time  and  referred  to  Senator  Wilson. 

The  following  message  was  received  from  the  Assembly  : 
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February  9th,  1856. 

Mr.  President  : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  have  passed  Assembly 
No.  38,  "An  Act  making  Appropriations  for  the  Civil  Expenses  of  the  Govern- 
ment of  the  State." 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Assembly  Bill  No.  38,  a  Bill  for  an  Act  making  appropriations  for  the  civil 

expenses  of  the  Government  of  the  State,  was  read  a  first  and  second  time  and 
referred  to  the  Committee  on  Finance. 

The  following  message  was  received  from  the  Assembly  : 

February  8th,  1856. 

Mr.  President : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  passed  on  yesterday 
Assembly  Bill  No.  G,  "An  Act  appointing  an  Agent  to  exhibit  the  Evidence  of 
the  contracting  of  the  War  Debt  of  this  State  to  the  Secretary  of  War  of  the 
United  States." 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

The  Bill  was  read  a  first  time,  and  objections  being  made  to  the  second  read- 
ing, laid  over  under  the  rules. 

The  following  message  was  received  from  the  Assembly  : 

Assembly  Chamber,  \ 
February  9  th,  1856. ) 

Mr.  President : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  on  the  8th  iiist.,  passed 
Assemijly  Bill  No.  53,  "An  Act  to  amend  'An  Act  concerning  Notaries  Public,' " 
passed  April  30th,  1853  ;  also. 

Passed  substitute  for  Assembly  Bill  No.  34,  an  Act  entitled  "An  Act  to 
change  and  fix  the  County  Seat  of  Butte  County  ;"  also. 

Assembly  Bill  No.  61,  "An  Act  to  define  the  Term  of  OfiRce  of  the  District 
Judge  of  the  Fifteenth  Judicial  District  and  to  fix  his  Salary." 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 
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Assembly  Bill  No.  34,  an  Act  entitled  an  Act  to  change  and  fix  the  County 

Seat  of  Biittc  County,  was  read  a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Counties  and  County  Boundaries. 

Assembly  Bill  No.  CI,  an  Act  to  define  the  terra  of  office  of  the  District 
Judge  of  the  Fifteenth  Judicial  District  and  to  fi.\  his  salary,  was  read  a  first 
and  second  time,  and  referred  to  the  Judiciary  Committee. 

Mr.  French  moved  to  suspend  the  rules,  that  Assembly  Bill  No.  G,  an  Act 
appointing  an  agent  to  exhibit  the  evidences  of  the  contracting  of  the  War  Debt 
of  this  State  to  the  Secretary  of  War  of  the  United  States,  might  be  read  a  sec- 
ond time. 

Mr.  Rust  moved  to  refer  the  Bill  to  the  Judiciary  Committee. 

Mr.  French  moved  to  amend  by  referring  it  to  the  Committee  ou  Military 
Afl'airs. 

Mr.  Mandeville  called  for  a  division  of  the  question  on  striking  out  the  words 
"Judiciary  Committee,"  and  demanded  tiie  ayes  and  noes,  which  was  seconded 
by  Messrs.  French,  Rust  and  Burnett,  and  taken  with  the  following  result : 


AYES. 

Messrs.  Cosby,  Crandall,  Day,  Dosh,  Flint,  French,  Gove,  Heintzelman,  Hook, 
Mandeville,  McNeill,  Norman,  Scelleu,  Shaw  and  Wilson — 15. 


NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynuin,  Ferguson,  Fiske,  McCallum,  Mc- 
Coun,  McGce,  Rust,  Waite  and  Westmoreland — 12. 

So  the  motion  prevailed,  and  the  words  "Judiciary  Committee"  were  stricken 
out. 

Mr.  French  moved  to  refer  the  Bill  to  the  Committee  on  Military  Affairs, 
upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  French,  Rust  and  Bur- 
nett with  the  following  result : 

AYES. 

Messrs.  Burton,  Cosby,  Crandall,  Day,  Dosh,  Fiske,  Flint,  French,  Gove, 
Heintzelman,  Hook,  Mandeville,  McCallum,  McGee,  McNeill,  Norman,  Scellen, 
Shaw  and  Wilson — 19. 

NOES. 

Messrs.  Ashley,  Burnett,  Bynum,  Ferguson,  McCoun,  Rust,  Waite  and  West- 
moreland— 8. 

So  the  motion  prevailed,  and  the  Bill  was  so  referred. 


276 


[Tuesday, 


Mr.  Westmoreland  gave  notice  that  he  would  move  a  reconsideration  of  the 
vote  just  taken,  to-morrow. 

According  to  previous  notice,  Mr.  Day  introduced  a  Bill  for  "An  Act  to 
amend  'An  Act  to  provide  for  the  Incorporation  of  Railroad  Companies,' "  passed 
April  22d,  1853,  and  amended  May  15tli,  1854,  and  amended  April  10th,  1855, 
which  was  read  a  first  and  second  time,  and  referred  to  the  Committee  on  Corpo- 
rations. 

Mr.  Bynum  offered  the  following  resolution,  which  was  adopted  : 

jResolved,  That  the  Governor  be  requested,  at  his  earliest  convenience,  to  com- 
municate to  the  Senate  what  action  has  been  taken  by  the  proper  authorities  of 
the  State  in  securing  the  selection  of  two  entire  townships,  or  seventy-two  sec- 
tions of  land,  granted  to  the  State  of  California  for  the  use  of  a  seminary  of 
learniug,  by  the  twelfth  section  of  an  Act  of  Congress,  entitled  "An  Act  to  pro- 
vide for  the  Survey  of  Public  Lands  in  California,  the  granting  of  Pre-Emptioa 
Right.s  tliereiii,  and  for  other  Purposes,"  ajiprovcd  March  3(1,  1853,  and  also  in 
securing  the  selection  of  ten  entire  sections,  or  6,400  acres,  for  the  "  Erection  of 
Public  Buildings  of  the  State,"  donated  under  and  by  virtue  of  the  thirteenth 
section  of  same  Act,  and  all  incidental  expenses  already  incurred  by  the  State  in 
effecting  such  selection. 

The  following  message  was  received  from  the  Assembly  : 

February  12th,  1856. 

Mr.  President : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  have  passed  Senate 
Bill  No.  36,  "An  Act  concerning  Appeals  in  certain  Cases  ;"  also, 

No.  47,  "An  Act  to  provide  for  Settling  the  Boundary  Line  between  the 
Counties  of  Marin  and  Souoma  ; "  also. 

Assembly  Bill  No.  50,  "An  Act  to  Incorporate  the  Town  of  San  Luis  Obispo." 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Assembly  Bill  No.  50,  an  Act  to  incorporate  the  Town  of  San  Luis  Obispo, 
was  read  a  first  and  second  time  and  referred  to  Senator  De  la  Guerra. 

The  hour  for  the  special  order  having  arrived,  the  Senate  took  up  Senate  Bill 
No.  15,  a  substitute  by  the  Committee  on  Claims,  entitled  "An  Act  to  Reduce 
and  Establish  the  Salaries  of  Oflicers  and  Pay  of  Members  of  the  Legislature," 
considered  the  same  and  ordered  it  to  be  engrossed  for  a  third  reading  to-morrow. 

Mr.  Westmoreland  introduced  a  Bill  for  an  Act  declaring  mining  claims  to  be 
personal  property,  which  was  read  a  first  time,  and  objections  being  made  to  its 
second  reading,  laid  over  under  the  rules. 

Mr.  McCoun  presented  the  following  report : 
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Mr.  President : 

The  Finance  Committee,  to  wliom  wa.s  referred  tlie  report  of  tlie  Controller, 
showing  the  deficieneics  from  February  Lst,  1855,  to  February  1st,  1856,  have 
had  the  same  under  cousideration,  and  ask  leave  to  return  it  for  tLie  considera- 
tion of  the  Senate. 

W.  II.  McCOUN, 

Chairman  of  Finance  Committee. 
E.  J.  BURTON. 

Senate  Bill  No.  58,  a  Bill  for  au  Act  making  appropriations  to  meet  deficien- 
cies in  appropriations  heretofore  made  to  defray  the  civil  expenses  of  government 
from  the  1st  day  of  February,  1855,  until  1st  day  of  Feliruary,  1850,  was  then 
ordered  printed  and  made  the  special  order  for  Timrsday  next  at  twelve  o'clock 
M 

On  motion  of  Mr.  Mandeville,  Senate  Bill  No.  28,  an  Act  to  amend  an  Act 
entitled  "An  Act  amendatory  of,  and  supplementary  to,  an  Act  entitled  'An 
Act  to  regulate  Proceedings  in  Civil  Cases  in  the  Courts  of  Justice  of  tlii.s 
State,"  passed  May  15th,  1854,  was  taken  uji,  considerctl  and  tlie  amendments 
made  in  Committee  of  the  Whole  concurred  in. 

Mr.  Norman  offered  tlic  following  amendment  to  come  in  at  the  conclusion  of 
the  Bill : 

Provided,  That  nothing  in  this  Act  shall  exempt  any  of  the  above-named 
property  from  execution  issued  upon  any  judgment  not  recovered  upon  a  contract. 

On  the  question  of  adopting  the  proviso,  the  ayes  and  noes  were  demanded  by 
Messrs.  French,  Norman  and  Mandeville,  with  the  following  result  : 


AYES. 

Messrs.  Burton,  Cosby,  Craudall,  De  la  Guerra,  Do.sh,  Flint,  ^Mandeville,  Mc- 
Gee,  McNeill,  Norman,  Scellen,  Waite,  Westmoreland  and  Wilson — 14. 


NOES. 

Messrs.  Ashley,  Burnett,  Bynuni,  Day,  Ferguson,  Fiske.  French,  Gove,  Heint- 
zelman.  Hook,  ]\lcCallum,  McCoun,  Rust  and  Tilford — 14. 

So  the  proviso  was  rejected. 

Mr.  Norman  then  offered  the  following  amendment  to  the  fifth  subdivision  of 
the  Bill : 

"Also,  all  tamborines,  fiddles,  harps  and  other  instruments  used  by  a  musician." 

On  the  question  of  adopting  the  amendment,  the  ayes  and  noes  were  demand- 
ed by  Messrs.  Heintzelman,  French  and  Mandeville,  with  the  following  result  : 
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AYES. 

Messrs.  Burton,  Cosby,  Crandall,  Day,  De  la  Guerra,  Dosh,  Ferguson,  Fiske, 
Flint,  Norman,  Rust,  Scellen,  "Westmoreland  and  Wilson — 14. 


NOES. 

Mes.srs.  Ashley,  Burnett,  Bynura,  French,  Gove,  Heintzelman,  Hook,  Mande- 
ville,  McCallum,  McCoun,  McGee,  McNeill,  Shaw,  Tilford  and  Waite— 15. 

So  the  amendment  was  rejected. 

On  motion  of  Mr.  McCallum,  the  word  "Musician"  was  inserted  after  the 
word  surgeon,  in  the  fourth  subdivision  of  the  Bill. 

Mr.  Rust  moved  to  strike  out  the  enacting  clause  of  the  Bill,  upon  which  the 
ayes  and  noes  were  demanded  by  Messrs.  Heintzelman,  Rust  and  Mandeville, 
with  the  following  result : 

AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynura,  Cosby,  Crandall,  De  la  Guerra, 
Dosh,  Fergnson,  Fiske,  Fiske,  Norman,  Rust,  Scellen,  Tilford,  Waite,  Westmore- 
land and  Wilson — 18. 

NOES. 

Messrs.  Day,  Flint,  French,  Gove,  Ileintzelraan,  Hook,  Mandeville,  McCal- 
lum, McGee,  McNeill  and  Shaw — 11. 

So  the  enacting  clause  of  the  Bill  was  stricken  out. 

Mr.  Burton  moved  to  reconsider  the  vote  just  taken. 

Mr.  Scellen  moved  to  indefinitely  postpone  the  motion  to  reconsider. 

Mr.  Mandeville  moved  to  lay  the  motion  to  reconsider  on  the  table,  upon 
which  the  ayes  and  noes  were  demanded  by  Messrs.  Mandeville,  Heintzelman  and 
Rust,  with  the  following  result : 

AYES. 

Messrs.  Day,  Flint,  French,  Heintzelman,  Mandeville,  McCallum,  McCoun, 
McGee,  McNeill,  Shaw,  Tilford  and  Waite— 12. 


NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynuni,  Cosby,  Crandall,  De  la  Guerra, 
Dosh,  Ferguson," Fiske,  Gove,  Hook,  Norman,  Rust,  Scellen,  Westmoreland  and 
Wilson— 17. 

So  the  motion  was  lost. 
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Mr.  Mandeville  moved  to  adjourn. 
Lost. 

Mr.  Mandeville  moved  to  make  the  wliole  subject  the  special  order  for  to-mor- 
row at  12  o'clock  M. 

Lost. 

Mr.  Rust  made  a  demand  for  the  previous  question,  wliicli  was  not  sustained. 

The  question  recurring  on  the  motion  of  Mr.  Sccllcn  to  iMdcfinitcly  postpone 
the  motion  to  reconsider,  the  ayes  and  noes  were  demanded  liy  Messrs.  Freucli, 
Mandeville  and  Rust,  with  the  following  result : 


AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Cosby,  Crandall,  De  la  Guerra, 
Dosh,  Ferguson,  Fiske,  Mautleville,  jNonnau,  Rust,  Scellen,  Tilford,  Waite, 
Westmoreland  and  Wilson — 18. 

NOES. 

Messrs.  Day,  Flint,  French,  Gove,  Ileintzelraan,  Hook,  Mc(^alluni,  ^IcCoua, 
McGee,  McNeill  and  Shaw — 11. 

So  the  motion  prevailed. 

Mr.  Mandeville  gave  notice  that  he  would  move  a  reconsideration  of  the  vote 
just  taken  to-morrow. 

Mr.  Scellen  introduced  a  bill  for  an  Act  tor  the  relief  of  Wni.  J.  Ford,  which 
was  read  a  first  and  second  time,  and  with  the  accompanying  papers  referred  to 
the  Committee  on  Claims. 

Mr.  McCallum  introduced  a  bill  for  "An  Act  to  amend  'An  Act  concerning 
Divorces,'  "  passed  March  25th,  185G,  which  was  read  a  first  and  second  time, 
and  referred  to  the  Judiciary  Committee. 

On  motion  of  Mr.  Heintzclman,  Senate  Bill  No.  53,  for  the  better  observance 
of  the  day  known  as  the  Christian  Sabbath,  was  ordered  printed. 

On  motion  of  Mr.  Fiske,  leave  of  absence,  for  an  indefinite  period,  was  granted 
to  the  Ilospital  Committee  of  the  Senate. 

On  motion  of  Mr.  McCallum,  leave  of  absence  for  one  day  was  granted  to  Mr. 
Biven,  Assistant  Secretary  of  the  Senate. 

On  motion,  the  Senate  adjourned. 
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IN  SENATE. 


"Wedxesdav,  February  13th,  1856. 

Senate  met  pursuant  to  adjournment. 
Lieut.  Governor  in  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 
Journal  of  yesterday  read  and  approved. 

Mr.  Tilford  presented  the  following  petition,  which  was  referred  to  the  Com- 
mittee on  Public  Morals  and  Police  : 

To  the  Hon.  the  Senate  and  House  of  Representatives  of  the  State  of  California : 

Your  petitioners,  Managers  of  the  San  Francisco  Orphan  Asylum  Society, 
respectfully  represent  to  your  honorable  body,  that  the  Society  of  which  they  are 
the  Managers,  was  incorporated  under  the  laws  of  this  State,  February  20th, 
A.  D.  1851,  for  the  beneht  of  the  orphans  and  half  orphans,  without  regard  to 
religious  sects. 

That  through  the  generous  patronage  and  liberality  of  the  civil  authorities  of 
the  City  of  San  Franci.sco  and  of  individual  citizens,  having  adver.se  and  conflict- 
ing claims,  they  have  secured,  and  now  own,  four  one  himdred  vara  lots  in  the 
western  part  of  the  city,  in  one  of  the  principal  thoroughfares  to  the  Mission 
Dolores,  and  have,  as  they  are  advised  by  <;ouuscl,  a  good  and  valid  title  to  the 
same. 

That  they  have  erected  on  said  land  a  large  and  commodious  stone  building, 
suSicient  for  the  present  and  immediately  prospective  necessities  of  the  Institu- 
tion, at  a  cost  of  something  over  twenty-eight  thousand  dollars,  which,  with  the 
current  annual  expenses  of  the  establishment,  has  been  paid  into  fifteen  hundred 
dollars,  from  the  liberal  gifts  and  subscriptions  of  tlie  citizens  of  San  Francisco, 
with  the  exception  of  a  donation  of  five  thousand  dollars  given  by  the  Legisla- 
ture of  the  State  of  California  at  its  last  session,  and  some  few  donations  from 
the  interior  of  the  State. 

They  have  now  in  the  A.syhim  forty-two  children,  who  are  sustained  and  edu- 
cated with  great  care  l)y  the  Institution,  of  whom  eight  or  ten  are  from  distant 
parts  of  the  country.  The  Society  still  owes  a  del>t  of  fifteen  hundred  dollars, 
which  is  now  due,  and  while  your  petitioners  gratefully  acknowledge  the  gener- 
ous su])poi't  whicli  has  attended  their  enterprise,  both  from  individual  and  pulilic 
patronage,  and  while  they  fully  appreciate  the  aid  thus  received,  they  feel  justi- 
fied on  the  ground  of  charity  as  well  as  State  policy,  to  appeal  once  more  to  the 
State,  in  tln-ir  representative  caj)acity,  to  a.-k  for  an  annual  stipend  of  such  sum 
as  the  Legislature  in  their  wisdom  may  deem  expedient  to  meet  the  increflfiing 
wants  of  the  Institution,  they  having  no  reliable  source  of  income,  but  depending 
entirely  upon  the  generosity  of  the  public.  And  they  respectfully  submit  that  in 
their  judgment  the  beneficial  infinence  of  the  Institution  u])on  the  class  of  helple-ss 
orphan  cliildren  which  it  seeks  to  sustain  and  educate,  and  who  might  otherwise 
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grow  lip  in  idleness,  destitution  and  vice,  will  more  than  conntervail  the  expense 
of  the  outlay.    And  your  petitioners  will  ever  pray,  etc. 

By  order  of  the  Managers. 

ELIZABETH  A.  WALLER, 

President. 

Mr.  McGee  presented  the  following  petition,  which  was  referred  to  the  Com- 
mittee on  Counties  and  County  Boundaries  : 

To  the  Senate  and  Assembly  of  the  State  of  California : 

The  undersigned,  your  petitioners,  citizens  of  the  County  of  Butte  and  State 
of  California,  would  respectfully  reitresent  to  your  honorable  body,  that  three- 
fourths  of  the  citizens  of  said  cour\ty  would  be  better  acconunodated  than  they 
now  are,  in  respect  to  their  coutity  business,  by  a  change  in  the  location  of  their 
County  Seat  from  the  Town  of  liidwcll  to  some  place  that  would  l)e  selected  by 
a  vote  of  the  citizens  of  the  county.  That  its  present  location  was  selected 
(without  the  approbation  of  the  citizens)  by  an  Act  of  the  Legi.><lature.  That 
since  said  location,  the  County  of  Plumas  has  been  taken  from  the  east  side  of 
Butte,  which  places  Bidwdl  at  a  great  distance  from  the  territorial  center,  and 
still  more  remote  from  the  center  of  population. 

Your  petitioners  would  therefore  request  your  honorable  body  to  pass  a  Spe- 
cial Act  granting  the  citizens  of  said  county  the  right  to  re-locate  their  Couuty 
Seat  by  a  plurality  vote.  The  undersigned  beg  leave  to  state,  that  in  regard  to 
a  division  of  Butte  Couuty  by  Feather  River,  Dry  Creek  or  any  other  line,  they 
are  wholly  and  entirely  opposed.  That  they  believe  the  interests,  convenience 
and  good  of  the  jieople  of  the  county  would  be  best  subserved  by  preserving  in- 
violate the  integrity  of  the  territory  embraced  within  the  present  liouudaries. 

That  by  submitting  the  question  to  those  immediately  interested — the  People 
— they  will  place  the  County  Seat  at  a  point  convenient,  satisfactory  and  accept- 
able to  all,  aud  obviate  the  necessity  of  division. 

Signed,  J.  MILLER, 

L.  DOTY, 
R.  P.  McDANIEL, 

And  1,200  others. 

Mr.  McGee  presented  the  following  remonstrance,  which  was  referred  to  the 
Committee  on  Counties  and  County  Bouudaries  : 

To  the  HonoraUe  Senate  and  Assemhly  of  the  State  of  California : 

The  undersigned,  citizens  and  electors  of  the  County  of  Butte,  understanding 
that  petitions  have  been  presented  to  your  honorable  bodies  for  the  removal  of 
the  County  Seat  of  said  County,  do  hereby  remonstrate  against  such  measure  for 
the  following  reasons  : 

First.  Because  of  the  heretofore  too  frequent  removals  of  said  County  Seat, 
it  having  been  removed  twice  since  its  first  location. 

Second.    Because  of  the  great  expense  attending  such  removal. 

Third.  Because  of  the  inability  of  the  county  to  incur  such  unnecessary  ex- 
pense at  this  time  ;  building  court-house  and  jail,  and  county  oflBces  at  any  other 
place. 

Fourth.  Because  of  the  sufficiency  of  such  buildings  at  the  present  Couuty 
Seat. 
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Fifth.  Because  it  is  now  in  contemplation  soon  to  divide  said  county,  which 
act  would  render  it  necessary  to  change  said  County  Seat  as  we  beliere. 

Sixth.  Because  the  whole  movement  is  founded  more  upon  individual  specula- 
tion than  the  public  good. 


Assembly  Bill  No.  53,  entitled  "An  Act  to  amend  'An  Act  concerning  Nota- 
ries Public,' "  passed  April  30th,  1853,  was  taken  up  on  its  second  reading. 

Mr.  Heintzelman  moved  to  indefinitely  postpone  the  Bill. 

Mr.  Coffroth  moved  that  it  be  referred  to  the  Judiciary  Committee. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  French,  Day  and 
Heintzelman. 

Mr.  Scellen  moved  a  call  of  the  Senate,  which  was  not  sustained. 

On  the  question  of  referring  the  Bill  to  the  Judiciary  Committee,  the  ayes  and 
noes  were  taken  with  the  following  result : 


Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Coffroth,  Cosby,  Hawks,  McCal- 
lum,  McCoun,  McGee,  Scellen,  Waite  and  Westmoreland — 13. 


Messrs.  Crandall,  Day,  De  la  Guerra,  Dosh,  Flint  French,  Gove,  Heintzel- 
man, Hook,  Mandeville,  McNeill,  Norman,  Rust,  Shaw,  Tilford  and  Wilson — 
16. 

So  the  motion  was  lost.  i 

The  question  recurring  on  Mr.  Heintzelman's  motion  to  indefinitely  postpone. 
Mr.  Hawks  moved  to  lay  the  same  on  the  table. 
Mr.  French  demanded  the  previous  question. 
Mr.  Hawks  moved  to  adjourn. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Day,  Coffroth  and 
McNeill,  with  the  following  result : 


Signed, 


JACOB  POWELL, 

And  800  others. 


AYES. 


NOES. 


AYES. 

Messrs.  Burnett,  McCoun,  McGee  and  Westmoreland — 4. 
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NOES. 

Messrs.  Ashley,  Burton,  Bynum,  CofTrotli,  Cosby,  Crandall,  Day,  De  la 
(xuerra,  Dosli,  Ferf^uson,  Flint,  Freiicb,  Gove,  Hawks,  Heintzclman,  Hook, 
Mandcville,  McCallum,  McNeill,  Norman,  Rust,  Scellen,  Sbaw,  Tilford,  Waite 
and  Wilson— 26. 

So  the  motion  was  lost. 

The  demand  of  Mr.  French  for  the  previous  question  was  sustained. 

And  the  question  being,  "Shall  the  main  question  be  now  put?"  it  was  car- 
ried. 

The  question  recurring  on  the  motion  to  indefinitely  postpone,  the  ayes  and 
noes  were  demanded  by  Messrs.  Scellen,  McCoua  and  Hawks,  with  the  following 
result : 

AYES. 

Messrs.  Crandall,  Day,  De  la  Guerra,  Dosh,  Flint,  French,  Gove,  Heintzcl- 
man, Hook,  Maniieville,  McNeill,  Norman,  Rust,  Shaw,  Tilford  and  Wilson — 16. 


NOES. 

Messrs.  Ashley,  Burton,  Bynum,  Coffroth,  Cosby,  FergUcSon,  Hawks,  McCal- 
lum, McCoun,  McGee,  Scellen,  Waite  and  Westmoreland — 13. 

So  the  bill  was  indefinitely  postponed. 

Mr.  Rust  moved  to  reconsider  the  vote. 

Lost. 

Senate  Bill  No.  59,  declaring  mining  claims  to  be  personal  property,  was  read 
a  second  time,  and  referred  to  the  Committee  on  Mines  and  Mining  Interests. 

Mr.  Burton,  according  to  previous  notice,  introduced  "An  Act  for  the  Cus- 
tody and  Disposition  of  the  Estates  of  Idiots,  Lunatics,  Persons  of  Unsound 
Mind  and  Drunkards,"  which  was  read  a  first  and  second  time,  and  referred  to 
the  Judiciary  Committee. 

Mr.  Burton  presented  the  following  report : 
Mr.  President : 

Your  Committee  on  Enrollment  have  examined  and  find  correctly  enrolled, 
a  Bill  for  "An  Act  providing  for  the  Confinement  of  Prisoners  of  the  United 
States." 

They  also  find  correctly  enrolled  an  Act  to  amend  an  Act,  entitled  "An  Act 
to  fix  the  Time  for  holding  the  Terms  of  the  District  Courts  throughout  this 
State,"  approved  May  4:th,  1855.  The  Bill  is  indorsed  as  having  passed  the 
Senate  January  25th,  and  the  Assembly  February  1th,  but  contains  no  enacting 
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clause.  Your  Committee  do  not  feel  authorized  to  correct  the  Bill  bv  inserting 
the  enacting  clause,  but  respectfallj  report  the  same  back  for  the  consideration 
of  the  Senate. 

TILFORD,  Chairman. 
BURTON, 

Committee. 

Br  unanimous  consent,  the  Secretary  was  authorized  to  insert  the  enacting 
clause  to  the  Bill. 

Mr.  McCoun  introduced  a  Bill  to  be  entitled  "An  Act  to  grant  the  Right  of 
■Way  for  a  Railway  and  Wagon  Road  across  the  Waters  of  the  Bay  of  San 
Francisco,'"  to  certain  persons  therein  named,  which  was  read  a  first  and  second 
time,  ordered  prmted  and  referred  to  the  Judiciary  Committee. 

Mr.  Scellen  introduced  the  following  report : 

Mr.  President : 

The  Committee  on  Counties  and  County  Boundaries  hare  had  under  considera- 
tion Senate  Bill  No.  14,  an  Act  to  amend  "An  Act  dividing  the  State  into 
Counties  and  Establishing  the  Seats  of  Justice  therein,"  would  beg  leave  to  re- 
port a  substitute  and  recommend  it^  passage. 

JOHN  D.  SCELLEN, 

Chairman. 

Substitute  Senate  Bill  No.  14,  "An  Act  to  amend  'An  Act  dividing  the  State 
into  Counties  and  Establishing  the  Seats  of  Justice  therein,' "  pa.«sed  May  21st, 
1851,  was  taken  up  on  motion,  considered  engrossed,  read  a  third  time  and 
passed. 

On  motion  of  Mr.  Heintzelman,  Senate  Bill  No.  62,  "An  Act  for  the  Custody 
and  Disposition  of  the  Estates  of  Idiots,  Lunatics,  Persons  of  Unsound  Mind 
and  Drunkards,"  was  ordered  printed. 

Mr.  Coffroth  presented  the  following  report : 

Mr.  President: 

The  Conimittee  on  Corporations,  to  whom  was  referred  an  Act  amendatory 
of  "An  Act  concerning  Corporations,''  passed  April  22d,  leoO,  have  bad  the 
same  under  consideration,  and  recommend  its  adoption. 

JAS.  W.  COFFROTH, 

President. 

Senate  Bill  No.  46,  an  act  amendatory  of  "An  Act  concerning  Corporations," 
passed  April  22,  l&oO,  was  taken  up,  read  a  third  time  and  passed. 

Mr.  Ferguson  presented  the  following  report : 

Mr.  President  : 

The  Judiciary  Committee,  to  whom  was  referred  Assembly  Bill  No.  20,  enti- 
tled "An  Act  in  relation  to  Public  Officers,"  have  had  the  same  under  considen- 


Feb.  13.] 


tion,  and  bcf^  leave  to  report  that  in  their  opinion  this  Bill  is  unnecessary,  as  the 
present  statutes  make  all  the  provisions  proposed  to  be  made  by  this  Bill,  they 
therefore  recommend  its  indefinite  postponement. 

W.  J.  FERGUSON, 

Chairman. 

Assembly  Bill  for  an  Act  entitled  "An  Act  in  relation  to  Public  Officers." 

The  report  of  the  Committee  was  concurred  in,  and  the  Bill  was  indefinitely 
postponed. 

Mr.  McCallum  presented  the  following  report : 

Mr.  President : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  No.  15,  "An 
Act  to  reduce  and  Establish  the  Salaries  of  Officers  and  Pay  of  Members  of  the 
Legislature,"  and  Cud  the  same  correctly  engrossed. 

J.  G.  McCALLTJM, 

Chairman. 

Senate  Bill  No.  15,  snbstitute  by  the  Committee  on  Claims  for  an  Act  to  re- 
duce and  establish  the  salaries  of  officers  and  pay  of  members  of  the  Legislature, 
was  taken  up,  read  a  third  time  and  passed. 

Mr.  Waite  presented  the  following  report : 

Mr.  President  : 

The  Nevada  Delegation,  to  whom  was  referred  Senate  Bill  No.  45,  an  Act  to 
incorporate  the  City  of  Nevada,  report  the  same  back  to  the  Senate,  and  as  a 
legal  question  is  involved  in  the  Bill,  would  respectfully  recommend  its  reference 
to  the  Judiciary  Committee. 

WAITE. 
BURTON. 

In  accordance  with  the  recommendation  of  the  Nevada  Delegation,  the  Bill 
was  so  referred. 

On  motion  of  Mr.  French,  the  following  resolution  was  taken  from  the  table  : 

Besolved,  That  the  Hon.  Judges  of  the  Supreme  Court  are  requested  to  report 
to  the  Senate  all  Acts  and  parts  of  Acts  that  conflict  with  the  provisions  of  the 
Constitution  of  this  State,  and  recommend  such  Acts  as  will  be  necessary  instead 
thereof,  and  also  recommend  the  passage  of  such  laws  as  their  judicial  experience 
may  suggest  to  be  proper  and  just. 

Mr.  McCallum  moved  to  indefinitely  postpone  the  resolution. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Shaw,  McCallum 
and  French,  with  the  following  result : 
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AYES. 

Messrs.  Ashley,  Burnett,  Byuuin,  Coffroth,  Cosby,  Crandall,  Day,  Dosli,  Fer- 
guson, Gove,  Hawks,  Heintzelman,  McCallum,  McNeill,  Normau,  Rust,  Scelleu, 
Shaw,  Tilford,  Waite,  "Westmoreland  and  Wilson — 22. 


XOES. 

Messrs.  Flint,  French,  Hook  and  Lippincott — 4. 
So  the  resolution  was  indefinitely  postponed. 

Leave  being  granted,  Mr.  Ashley  introduced  a  Bill  for  an  Act  to  amend  "An 
Act  to  fix  the  Time  of  holding  the  District  Court  in  the  Tiiird  Judicial  District," 
which  was  read  a  first  and  second  time,  and  referred  to  Mr.  Ashley. 

Leave  being  granted,  Mr.  McCallum  introduced  a  Bill  for  an  Act  to  amend 
an  Act  entitled  "An  Act  defining  the  Time  for  commencing  Civil  Actions,  and 
to  extend  the  Time  for  commencing  the  Same,"  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Judiciary  Committee. 

Mr.  Ferguson  presented  the  following  report : 

The  Judiciary  Committee,  to  whom  was  referred  Assembly  Bill  No.  61,  enti- 
titled  "An  Act  to  define  the  Term  of  Office  of  the  District  Judge  of  the  Fif- 
teenth Judicial  District,  and  to  fix  his  Salary,"  have  had  the  same  under  consid- 
eration and  would  recommend  its  passage. 

FERGUSON, 

Chairman. 

Assembly  Bill  No.  61,  an  Act  to  define  the  term  of  office  of  the  District 
Judge  of  the  Fifteenth  Judicial  District  and  to  fix  his  salary,  was  taken  up. 

On  the  question  of  the  passage  of  the  Bill,  the  ayes  and  noes  were  demanded 
by  Messrs.  Crandall,  Tilford  and  Ashley,  with  the  following  result : 


AYES. 

Messrs.  Burnett,  Bynum,  Coffroth,  Cosby,  Dosh,  Ferguson,  Flint,  French, 
Gove,  Hawks,  McCallum,  McCoun,  McGee,  Rust,  Tilford  and  Westmoreland 
—16. 

NOES. 

Messrs.  Ashley,  Burton,  Crandall,  Day,  Heintzelman,  Hook,  Mandcville, 
McNeill,  Norman,  Scellen,  Shaw  and  Wilson — 12. 

So  the  Bill  was  read  a  third  time  and  passed. 

The  following  message  was  received  from  the  Assembly  : 
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February  13th,  1856. 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  Substitute 
for  Assembly  Bill  No.  14,  an  Act  to  amend  an  Act  entitled  "An  Act  to  regu- 
late I'roceedings  in  Criminal  Cases,"  approved  May        1855  ;  also, 

Assembly  Bill  No.  24,  an  Act  to  repeal  "An  Act  concerning  the  Per  Diem  of 
Officers  of  the  Senate  and  Assembly  ;"  also. 

Assembly  Bill  No.  39,  an  Act  entitled  "An  Act  to  change  the  County  Seat 
of  Klamath  County  ;"  also. 

Assembly  Bill  No.  45,  an  Act  to  repeal  an  Act  entitled  "An  Act  to  create  a 
Board  of  Supervisors  for  the  County  of  Alameda,"  and  provide  for  the  Govern-  ( 
meut  of  said  County  ;  also. 

Assembly  Bill  No.  46,  an  Act  to  amend  an  Act  entitled  "An  Act  to  Punish 
Vagrants,  Vagabonds  and  Dangerous  and  Suspicious  Persons,"  approved  April 
30th,  1855  ;  also, 

Assembly  Bill  No.  58,  an  Act  to  incorporate  the  Town  of  Eureka. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Substitute  for  Assembly  Bill  No.  14,  an  Act  to  amend  an  Act  entitled  "An 
Act  to  amend  an  Act  entitled  'An  Act  to  regulate  Proceedings  in  Criminal 
Cases,' "  approved  May  5th,  1855,  was  read  a  first  aud  second  times,  and  referred 
to  the  Judiciary  Committee. 

Assembly  Bill  No.  24,  an  Act  to  repeal  "An  Act  concerning  the  Per  Diem 
of  Oniccrs  of  tlic  Senate  aud  Assembly,"  was  read  a  first  aud  second  times,  aud 
referred  to  the  Committee  on  Contingent  Expenses. 

Assembly  Bill  No.  39,  an  Act  entitled  "An  Act  to  change  the  County  Seat 
of  Klamath  County,"  was  read  a  first  and  second  times,  aud  referred  to  the 
Committee  on  Counties  aud  County  Boundaries. 

Assembly  Bill  No.  45.  au  Act  to  repeal  an  Act  entitled  "An  Act  to  Create  a 
Board  of  Supervisors  for  the  County  of  Alameda,"  and  to  provide  for  the  gov- 
ernment of  said  County,  was  read  a  first  aud  second  times,  and  referred  to  Sen- 
ator Day. 

Assembly  Bill  No.  46,  an  Act  to  amend  an  Act  entitled  "An  Act  to  Punish 
Vagrants,  Vagabonds,  and  Dangerous  aud  Suspicious  Persons,"  approved  April 
30tli,  1855,  was  read  a  first  aud  second  times,  aud  referred  to  the  Judiciary 
Committee. 

Assembly  Bill  No.  58,  an  Act  to  Incorporate  the  Town  of  Eureka,  was  read 
a  first  aud  second  times,  aud  referred  to  the  Committee  on  Corporations. 

The  following  message  was  received  from  the  Assembly  : 
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February  13th,  1856. 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  Assembly 
Bill  No.  81,  an  Act  to  amend  "An  Act  concerning  the  office  of  State  Treasurer." 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Assembly  Bill  No.  81,  an  Act  to  amend  "An  Act  concerning  the  office  of 
State  Treasurer,"  was  read  a  first  and  second  times,  and  referred  to  the  Commitr 
tee  on  Finance. 

Mr.  Cosby  introduced  a  Bill  for  an  Act  authorizing  the  Treasurer  of  State  to 
issue  bonds  for  the  payment  of  the  expenses  of  Volunteers  under  Captain  Wm. 
Martin,  Captain  Wra.  White,  Captain  D.  Beams,  Captain  F.  Lynch,  and  Cap- 
tain F.  Kelly,  for  the  suppression  of  Indian  hostilities  in  the  northern  portion  of 
this  State,  during  the  year  1855,  which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Military  Affairs. 

Mr.  Westmoreland  moved  to  reconsider  the  vote  by  which  Assembly  Bill  ap- 
appointing  an  Agent  to  adjust  the  War  Debt  of  the  State  was  referred  to  the 
Committee  ou  Military  Affairs. 

Mr.  Mandeville  moved  to  indefinitely  postpone  the  motion  to  reconsider. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Coffroth,  Rust  and 
French. 

Mr.  French  demanded  a  call  of  the  Senate,  which  was  sustained. 

The  roll  was  called,  and  all  the  Senators  found  to  be  present,  excepting  the 
members  of  the  Hospital  Committe,  absent  on  leave. 

Ou  motion,  further  proceedings  under  the  call  were  dispensed  with. 

The  question  recurring  on  Mr.  Mandeville's  motion  to  indefinitely  postpone, 
the  ayes  and  noes  were  called  with  the  following  result : 

AYES. 

Messrs.  Cosby,  Crandall,  Day,  De  la  Guerra,  Dosh,  Flint,  French,  Gove, 
Heintzelman,  Hook,  Mandeville,  McNeill,  Norman,  Shaw,  Tilford  and  Wilson 
—16. 

NOES. 

Mes.srs.  Ashley,  Burnett,  Burton,  Bynum,  Coffroth,  Ferguson,  Hawks,  Mc- 
Callum,  McGee,  Rust,  Scellen,  Waite  aud  Westmoreland — 13. 

So  the  motion  prevaUed,  and  the  motion  to  reconsider  was  indefinitely  post- 
posed. 
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Mr.  Tilford  ofifered  the  following  resolution,  wliich  was  unanimously  adopted  : 

Resolved,  by  the  Senate,  the  Assembly  concurring,  that  the  action  of  the  Board 
of  Navy  Officers  under  the  Act  to  Congress  to  promote  the  Efficiency  of  the 
Navy,  approved  February  28th,  A.  D.  1855,  in  relation  to  Lieutenant  Fabiens 
Stanly,  was  not  only  unjust  to  that  officer,  but  injurious  to  the  public  service. 

Resolved,  That  in  consideration  of  the  irreproachaljle  character  of  said  Fabiens 
Stanly,  as  a  citizen  of  this  State,  and  of  his  well  known  good  conduct  and  effi- 
ciency in  his  country's  service,  our  Senators  are  instructed,  and  our  Ivcprescnta- 
tives  in  Congress  requested,  to  use  all  proper  efforts  to  remedy  the  injustice  com- 
mitted by  the  said  Board  toward  that  officer,  and  to  repair  tlie  injury  which  the 
action  of  the  said  Board  is  calculated  to  produce  to  the  Navy  of  the  United 
States. 

Leave  being  granted,  Mr.  Ashley  introduced  a  Bill  for  an  Act  to  amend  "An 
Act  fixing  tlie  time  of  holding  tlie  several  Courts  authorized  to  lie  held  hy  the 
County  Judges  in  the  Counties  of  Shasta,  Santa  Clara  and  Monterey,  which 
was  read  a  first  and  second  times,  and  referred  to  the  Senators  from  Shasta, 
Santa  Clara  and  Monterey. 

On  motion,  the  Senate  adjourned. 


IN  SENATE. 


Thursday,  February  1-lth,  1856. 

Senate  met  pursuant  to  adjournment. 

Mr.  Ashley,  President  p-o  tern.,  in  the  Chair. 

Prayer  by  Rev.  Mr.  Pratt. 

Journal  of  yesterday  read  and  approved. 

Mr.  Cofifroth  presented  the  following  petition,  which  was  referred  to  the  Com- 
mittee on  Roads  and  Highways  : 

To  the  Hon.  the  Semte  and  Assembly  of  the  State  of  California : 

The  undersigned,  property  holders  of  the  County  of  Tuolumne,  petition  your 
honorable  body  as  follows  : 

Whereas,  under  the  existing  law  concerning  a  Road  Tax  of  three  dollars,  to 
be  paid  by  every  male  inhabitant  of  this  State,  it  is  utterly  impo.ssible  for  the 
Sis 
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Road  Overseer  to  collect  from  the  mining  and  foreign  population  of  this  county, 

and  when  they  are  requested  to  pay  their  tax  by  the  Collector,  they  say  they 
will  pay  in  the  course  of  the  year,  and  ridicule  the  Overseer  when  he  talks  of 
sueiug;  the  roads  are  in  a  miserable  condition  ;  the  Collector  has  not  nor  can  he 
get  any  money.  What  we  humbly  petition  your  honorable  body  is,  that  you  will 
use  your  influence  to  have  some  Act  passed  at  the  earliest  moment  possible,  to 
protect  us  from  a  further  tax,  by  giving  to  the  Overseer  some  power  to  enforce 
the  immediate  payment  of  said  tax  from  the  mining  and  foreign  class,  whose 
migrating  habits  are  such  that  they  can  never  be  found  twice  in  the  same  place. 
And  your  petitioners  will  ever  pray,  etc. 

Signed,  EUGEXE  B.  DRAKE, 

And  56  others. 

According  to  previous  notice,  Mr.  Shaw  introduced  a  Bill  for  an  Act  to 
authorize  persons  to  change  their  names,  which  was  referred  to  a  Special  Com- 
mittee of  three. 

The  Chair  appointed  Messrs.  Shaw,  TVaite  and  Norman  said  Committee. 

Mr.  Mandeville  presented  the  following  petition,  which  was  referred  to  the 
Committee  on  Counties  and  County  Boundaries  : 

To  the  Honorable  the  Senate  of  the  State  of  California : 

The  undersigned,  officers  of  Butte  County,  having  seen  in  the  public  prints, 
that  a  bill  has  passed  the  As.sembly  providing  for  the  removal  of  the  County  Seat 
of  Butte  County,  would  represent  to  your  honorable  body  tliat  we  believe  that 
the  said  movement  of  the  removal  of  the  County  Seat  of  Butte  County,  at  this 
time,  would  be  injurious,  and  detrimental  to  the  interests  of  the  County  and  to 
a  large  majority  of  citizens  having  business  to  transact  at  the  County  Seat. 

There  is  at  this  time  at  Bidwell,  a  good  and  sufficient  Court  House,  Jail,  and 
County  Offices,  erected  by  private  subscription  and  enterprise,  to  which  the 
County  lias  a  good  title  so  long  as  the  same  shall  be  used  for  County  purposes, 
and  which  will,  therefore,  in  case  of  a  removal,  revert  to  the  original  owuers,  to 
the  loss  of  the  County. 

With  the  provisions  of  the  Bill  which  was  introduced  by  the  member  of  the 
As.sembly  from  this  County,  and  which  has  passed  the  Assembly,  we  are  entirely 
Hnac(iuainted,  with  such  secrecy  and  dispatch  has  the  same  been  hurried  through 
the  Assembly  by  our  representative,  regardless  of  the  interest  or  wishes  of  the 
people  of  the  County. 

We  would  further  represent,  that  the  County  has  been  from  its  very  organi- 
zation laboring  under  a  load  of  indebtedness,  from  which  she  is  now  slowly  free- 
ing herself ;  and  that,  should  a  Bill  providing  for  the  removal  of  the  County 
Seat  from  its  prcseut  locality  be  passed  by  your  honorable  body,  without  contain- 
ing a  provision  that  the  place  to  which  the  removal  is  made  shall  supply  the 
necessary  buildings  for  the  County,  its  officers  and  criminals,  it  will  be  the  means 
of  again  jilunging  the  County  into  debt,  and  again  to  be  paid  off  by  the  very 
property  holders  who  have  already  given  to  the  County  its  present  buildings. 

We  would  further  represent,  that  we  believe  that  the  present  action  for  remo- 
val of  the  County  Seat  originated  in  individual  speculation  : 

That  the  interests  of  the  County  will  be  materially  injured  by  a  removal : 

That  the  County  Scat  as  it  is  now  located,  is  far  more  convenient,  both  as  to 
geographical  and  business  center  for  a  large  majority  of  those  citizens  of  the 
County  having  business  at  the  County  Seat,  than  at  any  other  point : 
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That  the  wishes  of  a  majority  of  tlie  people  of  the  Connty,  could  the  same 
be  heard,  would  be  against  a  removal. 

The  undersigned,  in  view  of  the  above,  would  respectfully  remonstrate  against 
the  passage  of  the  Bill  introduced  by  Mr.  Dick,  in  the  Assembly,  for  the  remo- 
val of  the  County  Seat  of  Butte  County  ;  or  of  any  Bill  which  does  not  provide 
for  submitting  the  (picstiou  of  removal  to  the  vote  of  the  citizens  of  the  Couuty, 
and  also  providing  that  the  place  selected  as  the  future  County  Seat  should,  in 
a  reasonable  time  after  such  selection,  provide  the  Connty  with  suitable  buildings 
for  courts,  ofiiccrs  and  criminals,  without  expense  to  the  County. 

And  your  petitioners  will  ever  pray,  etc. 

J.  E.  N.  LEWIS,  County  Judge. 

W.  S.  SPOFFORD, )  Associate  Judges, 

T.  S.  DENSON,      I  Court  of  Sessions. 

MILES  ClIAPIN,  County  Clerk. 

A.  C.  GRIFFITHS,  Deputy  Clerk. 

P.  FREER,  Sheriff. 

J.  F.  KINNEY,  Deputy  Sheriff. 

O.  C.  GOODRICH,  Deputy  Sheriff. 

GEO.  0.  FRENCH,  " 

G.  N.  STEPHENS, 

W.  W.  HOBART, 

M.  A.  McLaughlin,  " 

W.  p.  UPTON,  Connty  Coroner. 
R.  L.  ATWILL,  Deputy  Treasurer. 
JOSEPH  POTTER,  Deputy  Assessor. 

Mr.  Burton  presented  the  following  report : 

Mr.  Presidtnt  : 

Your  Committee  on  Enrollment  have  examined,  and  find  correctly  enrolled, 
an  Act  to  amend  an  Act  entitled  "An  Act  to  amend  an  Act  entitled  'An  Act 
to  fix  the  time  for  holding  the  Terms  of  the  District  Courts  throughout  this 
State,'  approved  May  4th,  1855." 

E.  P.  BURTON. 

Mr.  Burton  presented  the  following  report : 
Mr.  President  : 

Your  Committee  on  Finance  have  had  under  consideration  Assembly  Bill  No. 
81,  an  Act  to  amend  "An  Act  concerning  the  OfSce  of  State  Treasurer,"  and 
beg  leave  to  report  the  same  back  without  amendment,  and  recommend  its  pas- 
sage. 

E.  BURTON. 

The  Bill  was  then  taken  up,  read  a  third  time,  and  passed. 
Mr.  Scellen  presented  the  following  report : 
Mr.  President : 

The  Committee  on  Counties  and  County  Boundaries  have  had  under  consider- 
ation Assembly  Bill  No.  39,  an  Act  entitled  An  Act  to  change  the  Couuty  Seat 
of  Klamath  Couuty,  and  would  beg  leave  to  report  the  same  back,  aud  recom- 
mend its  passage. 

JNO.  D.  SCELLEN,  Chairman. 
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The  Bill  was  taken  up,  read  a  third  time,  and  passed. 
Mr.  Tilford  presented  the  following  report : 
Mr.  President: 

The  Committee  on  Enrollment  on  yesterday  presented  to  his  Excellency  the 
Gorernor,  for  his  signature,  the  Act  concerning  Appeals  in  certain  cases. 

Respectfully, 

F.  TILFORD. 

Mr.  Coffroth  presented  the  following  report : 
Mr.  President : 

The  Committee  on  Finance,  to  whom  was  referred  a  petition  from  the  propri- 
etors of  certain  Theaters  in  the  State,  praying  the  reduction  of  tlieir  license  tax, 
report  the  same  back,  with  a  recommendation  that  the  prayer  be  granted,  in 
accordance  with  Senate  Bill  ><o.  48,  an  Act  amendatory  of  "An  Act  to  provide 
Revenue  for  the  Support  of  the  Government  of  this  State,"  passed  May  15th, 
1855;  which  Bill  they  report  back  for  the  favorable  consideration  of  tiie  Senate. 
Senate  Bill  No.  21,  under  the  same  title,  is  also  reported  back,  with  a  recom- 
mendation that  it  be  indefinitely  postponed,  as  the  relief  sought  in  the  last  Act 
has  been  incorporated  into  Bill  No.  48. 

JAMES  W.  COFFROTH, 

Of  Finance  Committee. 

The  Bill  was  taken  up,  ordered  printed,  and,  on  motion,  laid  upon  the  table. 

Mr.  Ashley  reported  back  from  a  Select  Committee  Senate  Bill  No.  64,  an 
Act  to  amend  "An  Act  to  fix  the  time  of  holding  the  District  Court  in  the  Third 
Judicial  District,"  and  recommended  its  passage. 

The  Bill  was  then  taken  up,  considered  engrossed,  read  a  tliird  time  and  passed. 

Mr.  Wilson  presented  the  following  report : 

Mr.  President : 

The  Select  Committee  to  whom  was  referred  Assembly  Bill  No.  37,  an  Act 
concerning  the  corporate  name  of  tlie  City  of  Los  Angeles,  reports  the  same 
back  to  the  Senate,  and  recommends  its  passage. 

WILSON. 

The  hour  for  the  special  order  having  arrived,  the  Senate  considered  Senate 
Bill  No.  4,  a  Bill  for  an  Act  recommending  to  the  electors  to  vote  for  or  against 
a  Convention  to  revise  and  change  the  Constitatioa  of  this  State. 

After  some  discussion,  Mr.  Coffroth  moved  to  make  the  Bill  the  special  order 
for  the  third  Monday  of  March  next. 

Mr.  Mandeville  moved  to  amend  by  inserting  the  second  Monday  of  March, 
which  was  adopted. 
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The  question  recnrring  upon  the  motion  for  making  the  Bill  the  special  order 
for  the  second  Monday  of  March,  the  ayes  and  noes  were  demanded  by  Messrs. 
Coffrotb,  French  and  Mandeville,  with  the  following  result. 


AYES. 

Messrs.  Bynum,  Cosby,  Crandall,  Day,  Dc  la  Gucrra,  Dosh,  Ferguson,  Flint, 
French,  Gove,  llook,  McNeill,  Norman,  Rust,  Shaw,  Tilford  and  'Wilson — 17. 


NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Coffroth,  Ileintzelman,  Mandeville,  McCal- 
lum,  Scelleu  and  Waite — 9. 

So  the  motion  prevailed. 

The  following  communication  was  received  from  the  Controller  of  State,  and 
referred  to  the  Committee  on  Finance. 

Controller's  Office,  \ 
February  14th,  1856.  ) 

Hon.  R.  M.  Anderson, 

President  of  the  Senate  : 

Sir: — By  law,  three  clerks  are  assigned  to  the  Controller's  office.  That  num- 
ber is  entirely  inadequate  to  perform  tiic  labor  in  my  office,  as  I  have  ascertained 
during  my  discharge  of  the  Controller's  duties.  In  order  to  conqjlete  the  busi- 
ness of  niy  ollice  in  a  correct  and  satisfactory  manner,  I  have  been  obliged  to 
emjjloy  an  additional  clerk.  With  this  force,  we  are  constantly  employed  from 
8|  o'clock,  A.  M.,  until  5  in  the  evening,  and  very  frequently  two  or  more  of  my 
clerks  are  occupied  with  the  business  of  the  office  until  8  or  9  o'clock,  P.  M. 
The  legitiiimte  business  of  the  Controller  is  increasing  greatly  every  year,  and  in 
addition,  the  Legislature  has  in  several  instances  imposed  additional  labor.  My 
predecessor  found  it  absolutely  necessary  to  employ  an  additional  clerk,  and 
during  the  greater  part  of  the  past  year,  his  salary  was  paid  from  the  contingent 
fund  of  the  office,  which  accounts  for  the  large  contingent  expenditure  which 
appears  under  that  head  in  the  last  report.  It  would  certainly  be  more  appro- 
priate to  make  a  direct  appropriation  for  an  additional  clerk  for  my  office,  or 
assign  to  it  an  additional  clerk  and  appropriate  the  usual  amount  for  his  salary. 
Acknowledging  the  necessity  of  a  curtailment  of  expenditures  in  all  the  depart- 
ments of  the  government,  whenever  the  same  can  be  done  without  detriment  to 
the  public  service,  I  yet  deem  a  compliance  with  the  foregoing  suggestions  as 
imperiously  demanded  by  the  necessities  of  my  office. 

I  am,  very  respectfully. 

Your  obedient  servant, 

GEORGE  W.  WHITMAN, 

Controller  of  State. 

The  following  message  was  received  from  the  Goyernor  : 


294 


[Thursday, 


Executive  Department,  ) 
February  14th,  1856.  ) 

To  the  honorable  the  Senate  of  California  : 

I  have  this  day  approved  a  Bill,  originating  in  the  Senate,  entitled  "An  Act 
concerning  Appeals  in  certain  cases." 

I  have  the  honor  to  be 

Your  obedient  servant, 

J.  XEELY  JOHNSON. 

The  Senate  then  took  np  the  second  special  order,  Senate  Bill  No.  58,  for  an 
Act  making:  appropriations  to  meet  deficiencies  in  appropriations  heretofore  made 
to  defray  the  civil  expenses  of  government,  from  the  first  day  of  February,  1855, 
until  the  first  day  of  February,  1856,  which,  on  motion,  was  laid  upon  the  table. 

The  following  message  was  received  from  the  Assembly  : 

February  14th,  1856. 

Mr.  President  : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  have  passed  Assembly 
Bill  No.  21,  an  Act  to  amend  "An  Act  to  authorize  the  formation  of  Corpora- 
tions for  the  construction  of  Plank  and  Turnpike  Roads,"  ])assed  Mav  12th 
1853;  also. 

Bill  No.  64,  an  Act  entitled  An  Act  to  settle  the  boundary  line  between  the 
Counties  of  Klamath  and  Humboldt. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

The  Senate  took  np  Assembly  Bill  No.  21,  an  Act  to  amend  "An  Act  to 
authorize  the  formation  of  Corporations  for  tlic  construction  of  Plank  and  Turn- 
pike Roads,"  passed  May  12th,  1853,  which  was  read  a  first  and  second  times, 
and  referred  to  the  Committee  on  Roads  and  Highways. 

Assembly  Bill  No.  64,  an  Act  entitled  An  Act  to  settle  the  boundary  line 
between  the  Counties  of  Klamath  and  Humboldt,  was  taken  up,  read  a  first  and 
second  time,  and  referred  to  the  Committee  on  Counties  and  County  Bouudarics. 

Mr.  McCallum  presemted  the  following  report : 

3Ir.  President  : 

The  Committse  on  Engrossed  Bills  have  examined  Senate  Bill  No.  64,  an  Act 
to  amend  "An  Act  to  fix  the  time  of  holding  the  District  Court  in  the  Third 
Judicial  District,"  and  find  the  same  correctly  engrossed. 


McCALLlTM,  Chairman. 
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Mr.  McCallum  prcscuted  the  following  report : 

Mr.  President  : 

^  The  Committee  on  Engrossed  Bills  have  examined  suhstitute  for  Senate  Bill 
No.  14,  an  Act  to  amend  "An  Act  dividing  tlie  State  into  Counties,  and  estab- 
lishing the  Seats  of  Jnstice  therein,"  passed  May  21st,  1851  ;  also.  Senate  Bill 
No.  4G,  an  Act  amendatory  of  "An  Act  concerning  Corporations,"  passed  April 
22d,  1850  ;  and  find  the  same  correctly  engrossed. 

McCALLUM,  Chairman. 

On  motion  of  Mr.  Heintzelman,  the  Committee  on  Finance  was  ordered  to 
report  back  to-morrow  the  Bill  relative  to  the  civil  expenses  of  the  State  Gov- 
ernment. 

On  motion  of  Mr.  Coffroth,  the  Hon.  M.  S.  Latham  was  invited  inside  the 
bar  of  the  Senate. 

Mr.  Shaw  oflfered  the  following  amendment  to  Senate  concurrent  resolution, 
passed  relative  to  Fabiens  Stanley,  which  was  adopted  : 

Before  the  words  "  Fabiens  Stanley,"  wherever  they  may  occur,  insert  the 
words  "Thomas  H.  Stevens ;"  and  to  substitute  "Lieutenants"  for  "Lieutenant," 
and  the  word  "these"  for  "this,"  and  "their"  for  "  his." 

Mr.  Ferguson  gave  notice  that  he  would,  at  an  early  day  introduce  a  Bill 
aincudatory  of  "An  Act  to  regulate  Proceedings  in  Criminal  Cases:"  also  a 
Bill  to  amend  "An  Act  to  regulate  Fees  in  Office." 

On  motion  of  Mr.  Coffroth,  the  motion  was  reconsidered,  by  which  the  Bill 
was  ordered  printed,  amending  the  Revenue  Act  of  the  State. 

Mr.  De  la  Guerra  withdrew  the  motion  to  print. 

On  motion  of  Mr.  Coffroth  the  bill  was  recommitted  to  the  Committee  on 
Corporations. 


On  motion  of  Mr.  Gove,  the  Senate  adjourned. 
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IN  SENATE. 


Friday,  February  15th,  1856. 


Senate  met  pursuant  to  adjournment. 
Lieutenant-Governor  in  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 
Journal  of  yesterday  read  and  approved. 

Mr.  Coffroth  presented  the  following  memorial,  which  was  read,  and  referred 
to  Senators  Norman,  Crandall,  Maudeville  and  Coffroth,  of  the  Fifth  Judicial 
District. 

To  the  honoralle  the  Seriate  and  Assembly  of  the  State  of  California  : 

Your  petitioners,  the  undersigned,  members  of  the  bar  of  the  County  of  Cal- 
averas, in  the  Fifth  Judicial  District  of  the  State,  would  most  respectfully  show: 

That  with  the  present  organization  of  said  Judicial  District,  and  the  Terms  of 
Court  tliercin,  actions  commenced  in  the  District  Court  iu  Calaveras  County,  are 
subject  to  great  and  vexatious  delays.  If  an  answer  be  filed  to  a  complaint, 
there  is  no  certainty  of  obtaining  a  trial  within  a  year's  time. 

That  there  are  nearly  sixty  important  civil  actions  now  on  the  calendar  of  the 
District  Court  in  said  County,  and  seven  criminal  ca.ses  for  trial  or  argument. 

That  the  last  term  of  the  Court  was  fully  occupied  with  the  trial  of  two  crim- 
inal cases,  and  no  civil  actions  were  tried. 

A  large  portion  of  the  litigation  of  Calaveras,  Amador  and  Tuolumne  Coun- 
ties consists  of  actions  concerning  mining  claims. 

Tliat  since  the  decision  of  the  Supreme  Court,  limiting  the  jurisdiction  of 
Justices'  Courts  to  actions  where  the  amount  in  controversy  does  not  exceed  two 
hundred  dollars,  most  of  the  mining  business  has  necessarily  been  driven  into  the 
District  Court  ;  and  that  long  delay  in  these  cases  is  often  equivalent  to  total 
loss. 

And  to  the  end  that  justice  may  be  speedily  administered,  actions  tried  and 
determined  without  unreasonable  delay,  and  the  welfare  of  the  Counties  promoted, 

Your  petitioners  pray  that  a  new  Judicial  District  may  be  created,  composed 
of  the  Counties  of  Amador  and  Calaveras,  and  at  lea.st  five  terms  per  year  of 
said  Court  may  be  held  in  each  of  said  Counties,  with  power  to  continue  the 
terms  till  the  business  of  the  Court  be  disposed  of. 

And  your  petitioners,  as  in  duty  bound,  will  ever  pray,  etc. 


ALLEN  P.  DUDLEY, 
A.  C.  ADAMS, 
ALEX.  H.  PUTNEY, 
HENRY  ENO, 


L.  W.  BROCKWAY, 
W.  P.  BUCHANAN, 
WESLEY  R.  ROUCHER, 
E.  R.  RUSSLE, 
WM.  JEFF.  GATEWOOD. 
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Mr.  Burton  offered  the  following  report : 
Mr.  President : 

Tour  Committee  on  Enrollment  have  examined  and  find  correctly  enrolled, 
An  Act  to  provide  for  settling  the  Boundary  Line  between  the  Counties  of 
Marin  and  Sonoma. 

E.  F.  BURTON. 

Mr.  Coffroth  offered  the  following  Memorial,  which  was  referred  to  the  Com- 
mittee on  Roads  and  Highways: 

To  the  honorable  the  Senate  and  Assembly  of  the  Stale  of  California,  at  Sacra- 
mento now  assembled  : 

The  petition  of  the  undersigned,  property  holders  of  Tuolumne  County,  re- 
spectively slicwetli,  That,  agreeable  to  an  Act  approved  April  28th,  1855,  con- 
cerning Roads  and  Highways,  p.  192,  Sec.  10,  Law.s  of  the  State  of  California, 
it  is  utterly  impossible  for  the  Road  Overseer  to  collect  from  the  mining  and 
foreign  population  of  the  County. 

Your  p(^titioncrs  furthermore  state,  that  when  requested  to  pay  their  tax  by 
the  Collector,  they  state  they  will  do  so  in  the  course  of  the  year,  and  ridicule 
the  Overseer  when  he  talks  of  sueing. 

Your  petitioners  therefore  pray,  that  your  honorable  body  will  pass  an  Act, 
at  the  earliest  moment  possible,  to  protect  us  from  a  further  tax,  by  giving  to 
the  Road  Overseer  some  power  to  enforce  the  immediate  payment  of  said  tax 
from  the  mining  and  foreign  class,  whose  migratory  habits  are  such  that  they 
never  can  be  found  twice  in  the  same  place.    And  your  petitioners,  etc. 

Signed,  JOHN  G.  HAINES, 

And  65  others. 

SoNORA,  February  1th,  1856. 

Mr.  Mandeville  gave  notice  that  he  would,  at  an  early  day,  introduce  an  Act 
authorizing  Caruthers  &  Stewart  to  use  the  waters  of  Stanislaus  River. 

Mr.  Coffroth  gave  notice  that  he  would  introduce  a  Bill,  at  an  early  day,  to 
divide  the  Fifth  Judicial  District. 

Mr.  Mandeville  presented  the  following  report : 

Mr.  President: 

The  Committee  on  Claims,  to  whom  was  referred  Senate  Bill  No.  35,  An  Act 
to  authorize  the  State  Treasurer  to  issue  a  duplicate  Land  Warrant  to  Geo.  W. 
Coffee,  beg  leave  to  report  the  same  back  to  the  Senate,  with  an  amendment, 
and  recommend  its  passage. 

J.  W.  MANDEVILLE. 
The  Bill  was  taken  up,  and  ordered  to  be  engrossed  for  a  third  reading. 
Mr.  Burton  presented  the  following  report : 
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Mr.  President  : 

Your  Committee  ou  Finance,  as  instructed  by  the  Senate  on  yesterday,  report 
back  for  the  consideration  of  the  Senate,  Assembly  Bill  No.  38,  An  Act  mak- 
ing appropriations  for  the  civil  expenses  of  Government  of  the  State.  Your 
Committee  propose  to  amend  the  Bill,  in  line  24,  by  striking  oat  $8,000  and 
inserting  $12,900;  inline  26,  strike  out  S5, 000  and  insert  $0,480;  in  line  28, 
strike  out  $8,000  and  insert  $9,750;  and  add  as  line  60,  "For  special  contin- 
gent fund  of  the  Executive  Department  of  State,  to  be  used  at  the  discretion 
of  the  Governor,  $5,000."  From  the  limited  time  allowed  the  Committee  for 
investigation,  they  are  unable  to  present  a  full  statement  relative  to  the  different 
officers  of  State.  The  proposed  amendments  to  the  Bill  are  found  necessary,  as 
the  amount  appropriated  is  less  than  allowed  the  clerks  in  those  offices  by  law; 
and  your  Committee  see  no  economy  in  a]i])ropriating  a  less  sum  to  those  officers 
than  they  are  allowed  by  the  law  creating  them. 

The  Bill  was  considered  as  in  Committee  of  the  Whole,  the  amendments  pro- 
posed by  the  Committee  on  Finance  concurred  in  ;  several  other  amendiuents 
were  made  thereto,  and  the  Bill  made  the  special  order  for  to-morrow  at  12 
o'clock,  M. 

Mr.  Scellen  offered  the  following  report,  which  was  adopted  : 

Mr.  President : 

Your  Select  Committee  appointed  to  investigate  the  recent  sale  of  public  lands 
in  tiie  City  of  San  Francisco,  beg  leave  to  report  progress  and  ask  leave  to  sit 
again.  The  testimony  which  your  Committee  was  appointed  to  take  is  so  volu- 
minous that  the  Committee  was  unable,  during  the  limited  time  they  had  to 
remain  in  San  Francisco,  to  complete  their  labors.  The  ('onmiittee,  therefore, 
ask  leave  to  sit  again,  trusting  shortly  to  make  a  full  report  ou  the  subject  mat- 
ter referred  to  them. 

JNO.  D.  SCELLEN, 

Chairman. 

Ou  motion,  the  Committee  was  granted  indefinite  leave  of  absence. 
Mr.  Scellen  offered  the  following  report : 
Mr.  President  : 

The  Committee  on  Counties  and  County  Boundaries  have  had  under  consider- 
ation Assembly  Bill  No.  64,  an  Act  entitled  An  Act  to  settle  the  boundary  line 
between  the  Counties  of  Klamath  and  Humboldt,  have  considered  the  same  and 
recommend  its  passage  as  amended. 

JOHN  D.  SCELLEN, 

Chairman. 

Mr.  Ferguson  presented  the  following  report : 
Mr.  President : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  Bill  No.  52,  entitled 
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An  Act  to  define  the  term  of  office  of  the  County  Officers  of  Trinity  County, 
and  legalize  their  p]lection,  have  had  the  same  under  consideration,  and  beg  leave 
to  offer  the  following  substitute,  and  recommend  the  pas.sage  of  the  substitute. 

W.  J.  FERGUSON, 

Chairman. 

Mr.  Ferguson  presented  the  following  report : 
Mr.  President: 

The  Judiciary  Committee,  to  whom  was  referred  Assembly  Bill  No.  46,  enti- 
tled An  Act  to  amend  an  Act  entitled  "An  Act  to  punish  Vagrants,  Vagabonds, 
and  dangerous  and  suspicious  Persons,"  approved  April  30th,  18-55,  have  had 
the  same  under  consideration,  and  beg  leave  to  report  the  same  back  to  the  Sen- 
ate and  recommend  its  passage. 

W.  J.  FERGUSON, 

Chairman. 

Mr.  Ferguson  presented  the  following  report : 
Mr.  President : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  Bill  No.  25,  entitled 

An  Act  to  amend  "An  Act  concerning  Crimes  and  Punishments,"  passed  April 
16th,  1850,  have  considered  the  same,  and  in  the  opinion  of  your  Committee, 
this  Bill  is  unnecessary,  as  they  have  already  reported  a  Bill  which  contains  all 
the  provisions  of  this  Bill.  They,  therefore,  recommend  its  indefinite  postpone- 
ment. 

W.  J.  FERGUSON, 

Chairman. 

Mr.  Ferguson  presented  the  following  report : 
Mr.  President : 

The  Judiciary  Committee,  to  whom  was  referred  the  Assembly  substitute  for 
Assembly  Bill  No.  14,  have  had  the  same  under  consideration,  and  respectfully 
recommend  its  indefinite  postponement. 

Mr.  Ferguson  presented  the  following  report : 

Mr.  President : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  Bill  No.  42,  entitled 
A  Bill  for  an  Act  to  amend  an  Act  entitled  "An  Act  concernimg  Crimes  and 
Punishments,"  passed  April  16tli,  1850,  have  had  the  same  under  consideration, 
and  report  the  same  back  to  the  Senate  with  the  following  amendments,  and 
recommend  the  passage  of  the  Bill  so  amended. 

Mr.  Ferguson  presented  the  following  report : 

Mr.  President  : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  Bill  No.  43,  entitled 
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An  Act  amendatory  of  and  supplementary  to  "An  Act  concerning  Crimes  and 
Punishments,"  passed  April  6th,  1850,  have  had  the  same  under  consideration, 
and  report  the  same  back  to  the  Senate  with  the  following  amendments,  and 
recommend  the  passage  of  the  Bill  so  amended. 

On  motion,  Senate  Bills  Nos.  42  and  43,  were  made  the  special  order  for 
Monday  next,  at  12  o'clock,  M. 

Mr.  McCallnm  presented  the  following  report : 

Mr.  President : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  No.  35,  A  Bill 
for  an  Act  to  authorize  the  State  Treasurer  to  issue  a  duplicate  Land  Warrant 
to  Geo.  W.  Coffee,  and  find  the  same  correctly  engrossed. 

J.  G.  McCALLUM, 

Chairman. 

The  Bill  was  taken  up,  read  a  third  time,  and  passed. 

The  following  message  was  received  from  his  Excellency,  the  Governor  : 

Executive  Department,  ) 
February  14th,  1856.) 

To  the  Hon.  the  Senate  of  California  : 

I  have  this  day  approved  the  following  Bills,  originating  in  the  Senate : 
An  Act  to  amend  an  Act  entitled  "An  Act  to  amend  an  Act  entitled  'An 
Act  to  fix  the  time  for  holding  the  District  Courts  throughout  this  State,' "  ap- 
proved May  4th,  1855  ;  also,  a  Bill  for  an  Act  providing  for  the  confinement  of 
prisoners  of  the  United  States. 

I  have  the  honor  to  be, 

Your  obedient  servant, 

J.  NEELY  JOHNSON. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  this  day  passed 
Assembly  Bill  No.  103,  an  Act  supplementary  to  an  Act  entitled  "An  Act 
making  an  Appropriation  for  the  temporary  Support  of  the  State  Prison,"  ap- 
proved February  14th,  1856. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

The  Bill  was  read  a  first  and  second  time,  and  referred  to  the  Committee  on 
the  State  Prison. 
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Mr.  Barton  moved  to  take  from  the  table  Senate  Bill  No.  58,  An  Act  making 
Appropriations  to  meet  certain  Deficiencies;  upon  wliich  the  ayes  and  noes  were 
demanded  by  Messrs.  Cofifroth,  Burnett  and  Burton,  with  the  following  result : 


AYES. 

Messrs.  Burnett,  Burton,  Coffroth,  Cosby,  Day,  De  la  Guerra,  Dosb,  Gove, 
McCallum,  McNeill,  Scellen  and  Shaw — 12. 

NOES. 

Messrs.  Ashley,  Bynum,  Crandall,  Flint,  French,  Heintzelman,  Hook,  Man- 
deville,  Norman,  Tilford,  Waite  and  Wilson — 12. 

So  the  Senate  refused  to  take  up  the  Bill. 

Leave  being  granted,  Mr.  Bynum  introduced  a  Bill  for  an  Act  to  authorize 
Benjamin  F.  Forsythe  and  others  to  construct  a  Wharf  in  Solano  County,  which 
was  read  a  first  and  second  time,  and  referred  to  the  Committee  on  Commerce 
and  Navigation. 

Mr.  De  la  Guerra,  from  a  Select  Committee,  reported  back  As.sembly  Bill  No. 
50,  An  Act  to  Incorporate  the  Town  of  San  Luis  Obispo,  and  recommended  its 
passage. 

The  Bill  was  accordingly  read  a  third  time  and  passed. 

Mr.  Dosh  reported  back  from  a  Select  Committee  Senate  Bill  No.  66,  An 
Act  to  amend  "An  Act  fi.xing  the  time  of  holding  the  several  Courts  authorized 
to  be  held  by  the  County  Judges  in  the  Counties  of  Shasta,  Santa  Clara  and 
Monterey." 

The  Bill  was  read  a  third  time,  and  passed. 

On  motion  of  Mr.  Mandeville,  the  Senate  adjourned. 
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Satcrdat,  February  16th,  1856. 

Senate  met  pursuant  to  adjoomment. 

Mr.  Ashley,  President  pro  tern.,  in  the  Chair. 

Prayer  by  Rev.  Mr.  Pratt. 

Journal  of  yesterday  read  and  approved. 

Leave  being  granted,  Mr.  Waite  introduced  a  Bill  for  an  Act  to  separate  the 
office  of  Collector  of  Taxes  from  the  office  of  Sheriff,  in  the  County  of  Nevada, 
which  was  read  a  first  and  second  time,  and  referr(;d  to  the  Nevada  delegation. 

Mr.  Scellen  presented  the  following  petition,  which  was  referred  to  the  Com- 
mittee on  Counties  and  County  Boundaries. 

To  the  Hon.  the  Senate  and  House  of  Assembly  of  the  State  of  California : 

The  undersigned,  citizens  and  electors  of  the  County  of  Butte,  understand 
that  petitions  have  been  presented  to  your  honorable  bodies  for  the  removal  of 
the  County  Seat  of  Butte  County,  do  hereby  respectfully  remonstrate  against 
such  removal,  for  the  following  reasons  : 

1st.  Because  of  the  heretofore  too  frequent  removals  of  said  County  Seat,  it 
having  been  removed  twice  since  its  first  location. 

2d.  Because  of  the  great  expense  attending  such  removal. 

3d.  Because  of  the  inability  of  the  community  to  incur  such  unnecessary  ex- 
pense, at  this  time,  in  building  Court  House,  Jail  and  County  Offices  at  any 
other  place. 

4th.  Because  of  the  sufficiency  of  such  buildings  at  the  present  County  Seat. 

5th.  Because  it  is  now  in  contemplation  soon  to  divide  said  County,  which  act 
would  again  render  it  necessary  to  change  said  County  Seat,  as  we  believe. 

6th.  Because  the  whole  movement  is  founded  more  upon  individual  speculation 
than  public  good. 

OWEN  M.  PHILIPS, 

And  51  others. 

Mr.  McCallum  presented  the  following  report : 
Mr.  President  : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  No.  66,  An 
Act  to  amend  "An  Act  fixing  the  time  of  holding  the  several  Courts  authorized 
to  be  holden  by  the  County  Judges  in  the  Counties  of  Shasta,  Santa  Clara  and 
Monterey,"  and  find  the  same  correctly  engrossed. 

J.  G.  McCALLUM, 

Chairman. 
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Mr.  Burton  presented  certain  papers  from  Canslcr  &  Slireebcr,  citizens  of  New 
York,  askinf?  to  be  allowed  duplicates  of  certain  coupons  lost  on  the  Steamship 
Arctic,  whicli  were  referred  to  the  Committee  on  Claims. 

Mr.  Norman  presented  the  following  report : 

3Tr.  rrcsident : 

The  Special  Committee  appointed  to  ascertain  the  amount  of  Controller's 
Warrants  that  have  liccn  issued  during  the  year  1855,  on  account  of  the  State 
Prison,  and  to  ascertain  the  amount  paid  thereon,  and  to  report  on  the  legality 
of  the  i.-isuauceof  all  warrants  connected  with  the  State  Prison  for  the  year  1855, 
have  had  the  same  under  consideration,  and  ask  leave  to  submit  the  following 


REPORT. 

The  Committee  did  not  deem  it  necessary  to  inquire  what  amount  of  warrants 
had  been  issued  prior  to  July,  1855.  From  the  2d  of  July,  1855,  to  the  24th 
of  January,  185G,  inclusive,  a  period  of  si.x  months  and  tweuty-three  days,  the 
sum  of  $268,400  77  was  issued,  in  State  Controller's  "Warrants,  as  appears  from 
an  "Al)stract  of  Warrants  issued  on  account  of  the  State  Prison,"  and  furnished 
to  the  Committee  at  their  request,  by  the  State  Treasurer.  The  above  amount 
was  issued  for  the  following  purposes,  viz  : 

Building  Prison  Wall  §125,157  84 

For  supplies  for  Pri.son   47,748  72 

For  purchase  of  State  Prison  property   47,477  70 

Paitl  for  transporting  prisoners,  paid  subordinates,  etc.,  etc.  .  .    48,076  51 

$268,460  77 

Of  the  above  amount,  $62,436  26  have  been  paid.  The  amount  remaining 
unpaid,  is  $206,024  51. 

The  $125,157  84,  issued  in  State  Controller's  Warrants,  for  the  construction 
of  the  Prison  wall,  was  issued  from  time  to  time  on  orders  drawn  by  John  S. 
Love,  one  of  the  State  Prison  Directors,  upon  Hon.  Samuel  Bell,  then  Controller 
of  State.  In  these  orders  for  the  payment  of  Mr.  Smiley  for  building  the  wall, 
and  which  are  the  only  vouchers  the  Controller  issued  the  warrants  upon,  we 
find  that  Mr.  Love  has  drawn  in  favor  of  Smiley  to  the  amount  of  $10,790  57, 
for  supplies  furnished  the  Prison.  Your  Committee  are  of  the  opinion  that  by 
the  word  "  supplies"  is  meant  provisions,  especially  as  we  find  another  order  from 
Mr.  Love  upon  the  Controller  in  favor  of  Smiley,  for  building  the  wall,  for  the 
sum  of  $5,044,  wherein  he  specified  provisions,  iron,  lumber,  etc."  The  contract 
with  Mr.  Smiley  was  for  building  a  wall,  and  furnishing,  in  part,  the  materials 
therefor  ;  and  we  are  at  a  loss  to  know  why  he  should  furnish  provisions,  and 
how  he  could  be  paid  for  them,  under  a  contract  that  was  made  for  bricks  and 
stones.  [For  particulars,  see  vouchers  accompanying  it,  all  of  which  are  annex- 
ed to  this  report.] 

The  Committee  examined  Mr.  Samuel  Bell,  late  Controller,  under  oath,  who 
says  he  considered  himself  authorized,  by  "An  Act  to  Provide  for  the  Govera- 
ment  of  the  State  Prison,"  approved  May  7th,  1855,  to  issue  all  of  the  warrants, 
($125,157  84)  that  were  issued  on  account  of  the  State  Prison.  By  referring 
to  the  above  law,  we  find  the  following  in  section  2d:  "A  majority  of  the  Board 
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shall  constitute  a  quorum  for  the  transaction  of  business."  There  is  no  part  of 
the  law  which  gives  one  Director  the  power  to  transact  business  for  the  whole 
Board  ;  still  we  find  that  Mr.  Love  has,  in  connection  with  tiiis  one  subject, 
acted  for  the  whole  Board,  and  drawn  upon  the  Controller,  with  wonderful  suc- 
cess, for  the  sum  of  $125,157  84.  It  is  due  to  Mr.  Bell,  however,  to  state,  that 
he  said  to  the  Committee,  that  the  other  Directors  would  have  sifined  the  orders 
if  he  had  refused  to  issue  the  warrants  on  the  name  of  Love.  But  there  is  no 
law  which  authorizes  the  Directors  to  draw  upon  the  Controller  for  warrants  for 
the  building  of  the  Prison  wall,  nor  to  authorize  the  Controller  to  issue  such 
warrants.  The  only  law  that  can  be  so  construed,  and  we  think  such  a  construc- 
tion violent,  is  section  18th  of  the  Act  referred  to,  which  reads  as  follows:  "The 
salaries  of  all  the  officers  and  employees  may  be  paid  monthly  out  of  any  funds 
in  the  Treasury  of  the  Pri.son,  by  an  order  from  the  Board  of  Directors  ;  and 
any  deficiency  not  provided  for  by  funds  in  the  treasury  of  the  Prison,  shall  be 
audited  and  settled  quarterly  by  the  Controller  of  State,  on  the  presentation  of 
the  proper  vouchers  by  the  Board  of  Directors,  for  which  he  is  authorized  to 
draw  warrants  on  the  Treasurer  of  State,  to  be  paid  out  of  the  General  Fund." 
By  reading  the  above  section  separately,  or  in  connection  with  the  entire  law, 
there  can  be  no  doubt  but  that  the  word  "employees"  means  simply  those  per- 
sons who  were  hired  or  employed  by  the  Directors,  as  officers,  guards,  servants, 
etc.  ;  and  it  is  but  fair  to  say,  that  in  section  18th,  the  term  "  Board  of  Direc- 
tors," means  just  what  section  2d  says  it  does,  "A  majority  of  the  Board."  If 
we  do  not  put  this  construction  on  the  above  law,  we  must  conclude  that  the 
Directors  had  power  not  only  to  have  employees,  but  also  that  each  one  of  them, 
in  his  capacity  of  Director,  had  power  to  draw  upon  the  Controller,  in  favor  of 
his  employees,  for  any  amount  which  his  judgment,  or  his  conscience,  might  dic- 
tate. Without  such  a  construction  of  the  law,  each  Director  could  as  easily 
draw  for  a  million  as  a  hundred  dollars,  and  the  Controller  might  with  equal  pro- 
priety issue  his  warrants.  Does  any  sane  man  think  the  Legislature  of  1855 
intended  to  give  such  unlimited  powers  to  these  officers  ?  The  Act  which,  it  is 
pretended,  gives  a  power  so  monstrous  to  those  officers,  does  not  purport  to  alter, 
amend  or  repeal,  any  other  Act ;  and  we  find  in  the  statutes  of  1854,  a  law  lim- 
iting the  power  of  the  Controller,  which  is  still  in  full  force,  and  a  portion  of 
which  reads  as  follows  :  "  He,  the  Controller,  shall  audit  all  claims  against  the 
State,  which  by  law  are  specifically  authorized  to  be  audited  and  paid  out  of  the 
Treasury,  excepting  only  such  claims  as  may  be  expressly  required  by  law  to  be 
examined  and  adjusted  by  other  officers  or  persons  ;  and  no  claims  for  services 
rendered  the  State,  or  any  officer  thereof,  or  for  advances  made  to  or  on  account 
of  the  State,  or  any  officer  thereof,  shall  be  audited  or  allowed,  unless  such  ser- 
vice or  advances  be  specially  authorized,  and  the  compensation  fixed  by  law." 

No  compensation  was  fixed  by  law  for  building  the  Prison  wall.  The  only 
inference  is,  that  the  Legislature  by  "An  Act  to  provide  for  the  government  of 
the  State  Prison,"  referred  to  in  another  place,  intended  that  the  wall  should  be 
built,  and  the  materials  furnished,  mainly  by  the  State  Prison  convict  laborers, 
and  that  a  few  persons  necessary  to  be  employed  to  superintend  the  work,  should 
apply,  as  has  been  usual  in  cases  of  debt,  to  the  Legislature  for  payment.  Your 
Committee  arc  of  the  opinion  that  orders  drawn  by  only  one  of  the  Board,  are 
illegal  in  all  cases  ;  and,  further,  that  the  Controller  was  unauthorized  by  law  to 
issue  the  warrants  if  the  majority  of  the  Board  had  signed  them. 

Warrants  to  the  amount  of  $47,748  72,  were  issued  for  supplies  ;  of  this 
amount,  $31,143  99  were  issued  on  orders  signed  by  one  Director,  R.  N.  Snow- 
den,  only  ;  and  are,  therefore,  in  the  opinion  of  the  Committee,  illegal. 

$47,477  70  were  issued  in  warrants,  for  the  purchase  of  the  State  Prison  prop- 
erty; the  orders  upon  which  $33,381  67,  were  issued,  were  signed  by  only  one 
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Director,  Mr.  Love,  and  are,  for  reasons  named  in  another  part  of  the  report, 
unlawful  ;  but  your  Committee  are  of  the  opinion  that  the  whole  amount,  ($47,- 
477  70,  is  illegal,  as  they  know  of  no  law  which  authorized  the  Directors  to 
make  the  purchases.  $48,076  51  were  issued  for  payment  of  salaries  of  officers 
and  subordinates,  transporting  prisoners,  etc.  Your  Committee  have  not  exam- 
ined whetlier  this  amount  was  legally  issued  or  not.  The  whole  amount  that 
your  Committee  report  as  having  been  illegally  issued,  is  as  follows  : 

On  account  of  wall  $125,157  84 

Purchasing  property   47,477  70 

Supi)lies   31,143  90 


$203,779  53 


Tiie  Committee  ask  leave  to  be  discharged  from  the  further  consideration  of 
the  subject. 

Respectfully, 

W.  B.  NORMAN,  Chairman. 


COMMUNICATION  FROM  CONTROLLER. 

Office  of  Controller  of  State,  ) 
January  21st,  1856.  j 

Hon.  J.  T.  Farley, 

Speaker  of  the  House  of  Assembly : 

Sir  : — Accompanying  this,  please  find  certified  copies  of  the  Contract  entered 
into  by  the  State  Prison  Directors  and  James  Smiley,  for  the  erection  of  a  Wall 
at  Point  San  Quentin,  and  also  the  Orders  of  the  said  Directors  u\)on  the  State 
Controller;  upon  which  orders  the  amount  of  $125,157  84,  in  State  Controller's 
Warrants,  were  drawn  December  4th,  1855,  and  made  payable  to  James  Smiley, 
or  J.  S.  Cohen,  Attorney. 

I  am  your  obedient  servant, 

GEORGE  W.  WHITMAN, 
By  Wm.  Willis,  Clerk.  Controller  of  State. 


AGREEMENT. 

This  Agreement,  made  this  fifteenth  day  of  August,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  fifty-five,  by  and  between  John  S.  Love,  R.  N. 
Snowden  and  William  H.  Palmer,  Wardens  of  the  State  Prison,  acting  for  and 
in  behalf  of  the  State  of  California,  parties  of  the  first  part;  and  James  Smiley, 
of  the  City  and  County  of  San  Francisco,  State  of  California,  of  the  second  part: 

Witnesseth,  that  for  and  in  consideration  of  the  covenants  hereinafter  men- 
tioned, the  said  James  Smiley,  party  of  the  second  part,  agrees  to  build  and 
construct  for  the  party  of  the  first  part,  a  wall  around  the  State  Prison,  situated 
at  Point  San  Quentin,  in  the  County  of  Marin,  State  of  California;  such  wall  to 
be  of  the  following  dimensions,  namely  :  Two  thousand  feet  long,  in  the  form  of 
a  square,  each  side  of  which  is  to  be  five  hundred  feet  long,  to  be  four  feet  in 
39s 


906 


[Saturday, 


thickness  at  the  base  or  ground  line,  and  to  be  carried  up  to  the  hight  of  ten  feet 
above  the  ground,  with  stone,  laid  in  cement ;  and  then  ten  feet  more  in  hight, 
to  be  built  of  brick,  laid  in  lime.  The  party  of  the  first  part  hereby  agrees  to 
furnish  to  the  party  of  the  second  part,  all  the  stone  and  brick  necessary  for  the 
construction  of  the  wall,  and  to  place  them  as  near  to  the  line  of  the  wall  as 
practicable  ;  and  also  all  the  convict  labor  that  is  necessary  to  attend  to  the  ma- 
sons, and  other  mechanics,  that  the  party  of  the  second  part  may  employ  in  the 
fulfillment  of  this  contract.  And  the  party  of  the  second  part  hereby  agrees  to 
furnish  all  other  materials,  excepting  those  hereinbefore  mentioned,  and  also  to 
furnish  the  mechanics  to  do  the  work.  For  and  in  consideration  of  all  which, 
by  the  said  party  of  the  second  part,  the  said  party  of  the  first  part  agrees  to 
pay  to  the  said  party  of  the  second  part,  forty  cents  per  cubic  foot  for  the  stone 
laid  in  the  wall ;  said  stone-work  to  be  measured  at  the  end  of  every  two  weeks, 
and  a  certificate  of  the  amount  given  to  the  party  of  the  second  part,  and  orders 
drawn  by  the  Wardens,  parties  of  the  first  part,  on  the  State  Treasury,  for  the 
amount.  The  State  to  appoint  its  own  Superintendent,  and  lie  to  measure  the 
same,  and  his  measurement  to  be  binding  upon  the  party  of  the  second  part. 
The  party  of  the  first  part  furthermore  agrees  to  pay  to  the  party  of  the  second 
part,  for  all  the  brick  laid  in  the  wall,  at  the  rate  of  fifteen  dollars  per  thousand, 
measured  in  the  wall  ;  said  measurement  to  be  made  by  the  Superintendent  at 
the  end  of  every  two  weeks,  and  orders  to  be  drawn  by  the  Wardens  on  the  State 
Treasury  for  the  amount.  The  party  of  the  second  part  also  agrees  to  furnish 
all  the  iron-work  which  may  be  necessary  for  said  wall  ;  and  the  party  of  the 
first  part  agrees  to  pay  for  the  same  at  the  rate  of  ten  cents  per  pound,  by  War- 
dens' orders  on  the  State  Treasury,  as  hereinbefore  mentioned;  and,  furthermore, 
the  party  of  the  second  part  agrees  to  have  the  wall  and  gates  finished,  and  gates 
hung,  by  the  first  day  of  the  month  of  January,  eighteen  hundred  and  fifty-six  ; 
providul,  that  the  stone  and  brick,  hereinbefore  mentioned,  are  furnished  by  the 
said  party  of  the  first  part  as  fast  as  desired  by  the  said  party  of  the  second  part. 

In  Witness  whereof,  we  have  hereunto  set  our  hands  and  seals  the 
day  and  year  first  above  written  : 

RICH'D  N.  SNOWDEN,  [seal.] 

WM.  H.  PALMER,  [seal.] 

JNO.  S.  LOVE,  [seal.] 

JAMES  SMILEY.  [seal.] 

Witness  to  the  signature  of  R.      Suowdcn  ;  also,  of  Juo.  S.  Love, 

Geo.  Gibson. 

Witness  to  the  signatures  of  Wm.  11.  Palmer  and  Jas.  Smiley, 

JoHX  n.  Dall. 

Office  of  Stale  Prison,  1 
October  4th,  1855.  j 

Please  pay  to  the  order  of  James  Smiley,  fourteen  hundred  and  sixty-six  dol- 
lars and  fifteen  cents,  for  supplies  furnished  for  the  use  of  the  Prison  from  June 
28th,  to  August  9th,  as  per  account  on  file  in  this  office. 

JOHN  S.  LOYE, 

Warden  of  State  Prison. 

To  Hon.  Sam.  Bell,  Controller. 

Indorsed  James  Smiley. 
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Office  of  State  Prison,  ) 
October  4th,  1855.  ) 

Sir  : — Please  pay  to  the  order  of  James  Smiley,  five  thou.sand  nine  hundred 
and  sixty-seven  dollars  and  seventeen  cents,  for  supplies  furnished  during  the 
month  of  September,  for  the  use  of  the  Prison,  as  per  account  on  file  in  this 
office. 

JOHN  S.  LOVE, 

Warden  of  State  Prison. 

To  Hon.  Sam.  Bell,  Controller. 

Indorsed  James  Smiley. 


Office  of  State  Prison,  1 
Sept.  3d,  1855.  ) 

The  Controller  of  the  State  will  please  pay  to  James  Smiley  or  order,  twenty 
thousand  five  hundred  and  fifty  dollars,  for  materials  furnished  and  labor  per- 
formed in  the  erection  of  the  Wall  around  tlie  State  Prison. 

JOHN  S.  LOVE, 

Warden  of  State  Prison. 

To  Hon.  Sam.  Bell,  Controller. 

Indorsed  James  Smiley. 


Office  of  State  Prison,  \ 
$25,524  10  Nov.  10th,  1855.  ) 

Sir  : — Please  pay  to  the  order  of  James  Smiley,  twenty-five  thousand  five 
hundred  and  twenty-four  dollars  and  seventy  cents,  for  materials  furnished  and 
labor  performed  in  tiie  erection  of  the  Wall  around  the  Prison,  and  charge  the 
same  to  account  of  the  Prison. 

JOHN  S.  LOVE, 

Warden  of  State  Prison. 

To  Hon.  Sam.  Bell,  Controller. 

Indorsed  James  Smiley. 


Sir  : — Please  pay  to  the  order  of 
dred  and  fifty-seven  dollars  and  forty 
the  Prison,  as  per  bills  on  file  in  this 
the  Prison. 


To  Hon.  Sam.  Bell,  Controller. 


Office  of  St.ate  Prison,  ) 
Nov.  10th,  1855.  j 

James  Smiley,  three  thousand  three  hun- 
cents,  for  supplies  furnished  for  the  use  of 
office,  and  charge  the  same  to  account  of 

JOHN  S.  LOVE, 

Warden  of  State  Prison. 

Indorsed  James  Smiley. 
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Office  of  State  Prison,  ) 
Sept.  3d,  1865.  ) 

Dear  Sir  : — Please  pay  to  the  order  of  James  Smiley,  five  thousand  and 
forty-four  dollars,  for  provisions,  lumber,  iron,  etc.,  furnished  during  the  month 
of  August,  for  the  use  of  the  State  Prison. 

JOHN  S.  LOVE, 

Warden  of  State  Prison. 

To  Hon.  Saji.  Bell,  Controller. 

Indorsed  James  Smiley. 

Office  of  State  Prison,  ) 
$18,625  20.  San  Quentin,  Marin  Co.,  Sept.  25th,  1855.  j 

Sir  : — Please  pay  to  the  order  of  James  Smiley,  eighteen  thousand  six  hun- 
dred and  twenty-five  dollars  and  twenty  cents,  for  labor  done  and  materials  furn- 
ished, in  the  erection  of  the  Wall  around  the  State  Prison. 

JOHN  S.  LOVE, 

Warden  of  State  Prison. 

To  Hon.  Sam.  Bell,  Controller. 

Indorsed  James  Smiley. 


Office  of  State  Prison,  ) 
Oct.  24th,  1855.  ) 

Sir  : — Please  pay  to  the  order  of  James  Smiley,  thirty-one  thousand  two  hun- 
dred and  seventy-three  dollars  and  twenty  cents,  for  materials  furnished  and 
labor  performed  in  the  erection  of  the  Wall  around  the  State  Prison,  as  per 
contract  on  file  in  this  ofBce. 

JOHN  S.  LOVE, 

Warden  of  State  Prison. 

To  Hon.  Sam.  Bell,  Controller. 

Indorsed  James  Smiley. 


Office  of  State  Prison 
Oct.  24th,  1855. 


Sir  : — Please  pay  to  the  order  of  James  Smiley,  thirteen  thousand  three  hun- 
dred and  fifty  dollars,  for  brick-work  and  materials  furnished  in  the  erection  of 
the  Wall  around  the  State  Prison,  as  per  contract  on  file  in  this  office. 

JOHN  S.  LOVE, 

Warden  of  State  Prison. 

To  Hon.  Sam.  Bell,  Controller. 

Indorsed  James  Smiley. 
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San  Francisco,  Dec.  3d,  1855. 


Hon.  Sam.  Belt,, 

Controller  of  State . 


J.  S.  Cohen  is  hereby  authoi-ized  to  receive,  receipt  for  and  transfer  any  War- 
rants due  me  as  Contractor  for  building  at  the  State  Prison. 

JAMES  SMILEY. 


Office  of  CovTROtLER  of  State,  ) 
Sacramento,  Jan.  21st,  1856.  ) 

I,  George  W.  Whitman,  Controller  of  the  State,  do  hereby  certify  that  the 
foregoing  are  full,  true  and  correct  copies  of  the  original  papers,  now  on  file  in 
my  office,  upon  which  the  annexed  amount  of  warrants  were  drawn  on  the  State 
Treasury. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my 
official  seal,  this  the  21st  day  of  January,  A.  D.  1856. 

GEORGE  W.  WHITMAlSr, 

Controller  of  State. 

By  Wm.  Willis,  Clerk. 


NUMBER  AND  AMOUNT  OF  WARRANTS  ISSUED. 


TO  WHOM  ISSUED. 


Jas.  Smiley,  or  J.  S.  Cohen,  Att'y. 


[Saturday, 


NUMBER  AND  AMOUNT  OF  WARRANTS  ISSUED— Continued. 


No.  of 
■Warrants. 

TO  WHOM  I68UED. 

Amoant. 

607 
608 
609 
610 
611 
612 

n  tt 

5,000 
5,000 

tt  n 
it  II 

It  It 
tt  It 

5,000 
5,000 
5,000 
5,000 

Total  amount  issued  upon  the  accompanj'ing  vouchers   $125,157 

Date  of  above  issae,  December  4th,  1855. 

Respectfully  submitted, 

G.  W.  WHITMAN, 

Controller  of  State. 


By  Wm.  Willis,  Clerk. 


COPY  OF  THE  RESOLUTION  UPON  WHICH  THE  FOREGOING 
EXHIBIT  WAS  MADE. 

Resohul,  That  the  Controller  of  State  be,  and  is  hereby,  directed  to  furnish 
this  House  with  the  Contract  heretofore  entered  into  by  the  Prison  Directors, 
for  the  erection  of  the  Prison  Wall,  together  with  the  amount  of  warrants  issued 
for  the  same,  the  date  of  such  issue,  the  number  of  the  warrant  and  to  whom 
given  or  made  payable. 

"  GEORGE." 

Indorsed,  Adopted  January  19th,  1856. 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

County  of  Sacramento,  ) 
Feb.  8th,  1856.  ) 

Sam.  Bell  being  sworn,  says :  That  the  vouchers  in  the  Controller's  Office, 
and  copies  of  which  are  shown,  are  the  only  ones  on  which  Contra  Hers' War- 
rants were  issued  for  supplies  and  for  building  of  the  Wall  of  the  State  Prison 
since  the  1st  of  July,  1855,  and  while  he,  deponent,  was  Controller  of  State. 
As  Controller,  I  deemed  myself  authorized  to  issue  said  warrants,  under  the  Act 
passed  May  7th,  1855,  concerning  the  State  Prison. 

SAM.  BELL 
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COPY  OF  COMMUNICATION  UPON  WHICH  THE  SUBJOINED 
VOUCHERS  ARE  SUBMITTED. 

Hon.  G.  W.  Whitman, 

Controller  of  State. 

Dear  Sir  : — Will  you  liave  tlic  goodness  to  give  tlic  undersigned,  members  of 
a  committee,  a  statement  of  all  evidence  in  your  office  regarding  contracts  for 
beef  and  other  supplies  furriislied  the  State  Prison  since  that  institution  lia.s  been 
wholly  under  the  control  of  the  State. 

Respectfully,  yours, 

W.  B.  NORMAN, 
WM.  J.  SHAW, 
E.  G.  WAITE  ; 

Special  Committee  to  examine  the  nniount  of  Controllers'  Warrants  issued  in 
1855,  and  to  report  on  the  legality  of  the  same. 


[$6,851  57,  Warrant  No.  C13,  issued  in  payment,  Dec.  4th,  1855,  to  G.  D. 
Bliss.] 

State  Pri/son  of  California,  to  G.  D.  Bliss,  Dr. 

June  18,  1855,  to  Beef  Furnished  State  Prison  from  date  to  Oct. 

26th,  61,943  11)3.  11  cents   $6,813  73 

July  22d,  1855,  to  185  lbs.  Mutton   37  84 


$6,851  97 

We,  the  Directors  of  the  State  Prison,  certify  that  the  above  amount  of  six 
thousand  eight  hundred  and  fifty-one  dollars  and  fifty-seven  cents  is  correct,  and 
due  G.  D.  Bliss  for  beef  furnished  tlie  State  Prison,  and  the  Controller  of  State 
will  please  draw  a  warrant  for  the  same,  there  being  no  funds  in  the  Treasury  of 
the  Prison. 

JOHN  S.  LOVE, 
JOHN  F.  MADDEN, 

Directors  of  State  Prison. 

Point  San  Quentin,  November  26th,  1855. 


A. 

[Per  annexed  statement  from  A  to  B.  Warrants  from  No.  680  to  697,  inclu- 
sive, were  issued  December  ITth,  1855,  amounting  to  $15,170  29.  Warrants 
drawn  in  favor  of  Hamilton  Bowie.] 
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State  Prison  to  Hamilton  Bowie,  Dr. 
October  3,  1855,  to  Goods  Furaished  per  Bill  Annexed   1874  93 


8,  "  "  "    369  00 

9,  "  "  "    633  51 

11,  "  "  "    281  78 

11,  "  "  "    50  55 

19,  "  "  "    938  92 

22,  "  "  "    235  34 

24,  "  "  "    315  31 

27,  "  "  "    97  60 

31,  "  "  "    814  70 

31,  "  "  "    3,230  00 


$7,841  64 


Sax  Francisco,  December  12th,  1855. 

I  hereby  certify  that  the  above  Bill  of  Provisions  furnished  the  State  Prison 
is  correct,  less  eight  hundred  and  fourteen  dollars,  before  certified  to. 

Vouchers  annexed, 

RICHARD  X.  SNOWDEN, 
President  of  the  Board  of  State  Prison  Directors. 


San  Frakcisco,  December  4th,  1855. 

State  Prison  to  Hamilton  Boicie  Dr. 

December  1st,  1855,  to  Goods  Furnished  per  Bill  Annexed   $490  17 

4th,  "  "  "    712  33 


$1,202  50 


San  Francisco,  December  12th,  1855. 
I  hereby  certify  that  the  foregoing  Bill  of  Provisions  furnished  is  correct. 
Touchers  annexed, 

RICHARD  N.  SNOWDEN, 
President  of  the  Board  of  State  Prison  Directors. 
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San  Francisco,  November  28th,  1855. 

Slate  Prison  to  Hamilton  Boicic,  Dr. 

November  2,  1855,  to  Goods  Furnished  per  Bill  Annexed   $158  00 

3,          "                   "                "    1,277  19 

5,  "                   "                "    387  30 

6,  "                   "                "    377  34 

7,  "                   "                "    727  05 

9,          "                   "                "    570  66 

12,          "                   "                "    327  00 

15,          "                   "                "    335  34 

19,          "                   "                "    328  17 

21,           "                    "                 "    324  48 

23,  "                    "                 "    200  00 

24,  "                   "                "    307  20 

25,  "                   "                "    360  50 

28,          "                   "                "    445  92 


$6,126  15 


San  Francisco,  December  12th,  1855. 

I  hereby  certify  that  the  above  Bill  of  Trovisions  furnished  the  State  Prison 
is  correct. 

Vouchers  annexed, 

RICnARD  N.  SNOWDEN, 
President  of  Board  of  State  Prison  Directors. 


San  Francisco,  December  12th,  1855. 

Mr.  Samufl  Bell, 

Dear  Sir:  Please  issue  four  hundred  dollars  of  the  scrip  due  nie  in  favor  of 
A.  J.  Butler,  or  order,  with  power  to  receipt  for,  transfer  and  sell  the  same,  and 
oblige, 

Your  obedient  servant, 

H.  A.  BOWIE. 

Accepted,  December  12th,  1855. 

SAMUEL  BELL. 


I,  Hamilton  Bowie,  of  the  City  and  County  of  San  Francisco,  State  of  Cali- 
fornia, do  hcreljy  appoint  J.  W.  McCorkle  my  true  and  lawful  attorney,  for  me 
and  in  my  name,  place  and  stead,  to  receive,  receipt  for  and  transfer  State  Con- 
trollers' Warrants  due  me,  to  the  amount  of  seven  hundred  and  sixty-six  dollars. 
As  witness,  my  hand  and  seal,  this  14th  day  of  December,  A.  D.  1855. 


408 


HAMILTON  BOWIE,  [seal]. 
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Sax  Fraxcisco,  October  31st,  1855. 
State  Prison  to  Hamilton  Bowie,  Dr. 


October  31st,  1855,  to  60  qr.  sacks,  15  bbls.  Flour,  $18  66§   $280  00 

"  "  24  sacks  Potatoes,  weight  2,883  lbs.  5J  ceuts.  153  76 

"  "  4  sacks  Salt,  weight  570  lbs.  5  ceuts   28  50 

"  "  4  sacks  Coffee,  weight  661  lbs.  37  J  cents   246  77 

"  "  4  sacks  Sugar,  weight  400  lbs.  18§  cents   74  67 

"  "  1  sack  Rice,  weight  50  lbs.  18  cents   9  00 

"  "  1  can  best  Oysters   2  00 

"  "  1  box  Crackers,  weight  55  lbs.  20  cents   11  00 

"  "  1  lb.  Nutmegs   3  00 

"  "  Drayage   6  00  ^ 


$814  70 

[The  above  included  in  other  vouchers.] 

I  hereby  certify  that  the  above  account  is  correct. 

RICHARD  X.  SNOWDEX, 
President  of  Board  of  State  Prison  Directors. 

San  Francisco,  December  11th,  1855. 


B. 

[Warrant  No.  698,  issued  to  Hamilton  Bowie  for  $658  67,  Dec.  17th,  1855.] 


Sax  Fraxcisco,  December  14th,  1855. 

State  Prison  to  Hamilton  Boirie,  Dr. 

December  14th,  1855,  to  8  Head  of  Cattle,  delivered  at  State  Prison 

to  date,  weight  3,952  lbs.,  at  16§  cents   $658  67 

I  certify  the  above  account  is  true  and  correct. 

RICHARD  N.  SXOWDEX, 
President  of  Board  of  State  Prison  Directors. 

The  above  account  was  omitted  in  the  former  account  certified  to. 

RICHARD  N.  SXOWDEX, 
President  of  Board  of  State  Prison  Directors. 

San  Franctsco,  December  14,  1855. 


C. 

[Per  annexed  statement  from  C  to  D,  Warrants  from  707  to  710  inclusive, 
were  issued  to  Hamilton  Bowie,  December  26th,  1855,  $2,765  51.] 
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San  Francisco,  December  22d,  1855. 
State  Prison  to  Hamilton  Bowie,  Dr. 


1855. 

December  21,  To  G  sacks  Coffee,  weight  985  lbs.,  371  cents    $367  73 

6  mats  Sugar,  weight  600  lbs.,  18|  cents   112  00 

41  boxes  Candles,  64  lbs.,  $1  15   73  60 

"                2  bbls.  Butter,  203  lbs.,  $1  20   243  75 

"                1  box  Pepper,  2  dozen,  $5   10  00 

2  bbls.  Molasses,  84  gallons,  $1  30   109  20 

22,      Fresh  Beef,  3,908  lbs.,  20  cents   78160 

"                59  sacks  Potatoes,  7,039  lbs.,  6  cents   422  34 

"                100  quarter  sacks,  25  bbls.  Flour,  $19   475  00 

"                20  sacks  Barley,  1,869  ll)s.,  5|  cents   102  80 

"                10  sacks  Oats,  827  lbs.,  51  cents   45  49 

"               Drayage   22  00 


^2,765  51 

I  hereby  certify  that  the  foregoing  account  is  correct,  for  provisions  furnished 
for  the  use  of  State  Prison,  as  per  voucher  annexed. 

RICHARD  N.  SNOWDEN, 
President  of  Board  of  State  Prison  Directors. 

December  24th,  1855. 


D. 

December  21st,  1855,  received  from  Hamilton  Bowie  the  following  goods,  in 
good  order  and  condition,  for  the  use  of  the  State  Prison  : 

59  sacks  of  Potatoes,  weighing,  lbs   7,039 


100  quarter  sacks  Flour,  "    5,000 

20  sacks  Barley,  "    1,869 

10  sacks  Oats,  "    827 

6  sacks  Coffee,  "    985 

6  mats  Sugar,  "    600 

4^  boxes  Candles,  "    64 

2  firkins  Butter,  "    203 


2  bbls.  Molasses,  containing  gallons   84 

1  box  Pepper,  containing  dozen   2 

ALEX.  REED, 

Commissary. 


San  Francisco,  December  22d,  1855. 


Received  from  Hamilton  Bowie,  in  good  order  and  condition,  3,908  lbs.  fresh 
beef,  for  the  use  of  the  State  Prison. 

ALEX.  REED, 

Commissary. 
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December  24tli,  1855. 

Please  send  warrants  for  the  inclosed,  and  oblige, 

Yonrs,  truly, 

U.  BOWIE. 

Sam.  Bell,  Esq.,  Sacramento. 

E. 

[Per  annexed  statement  from  E  to  F,  warrants  from  713  to  714,  inclusive, 

were  issued  December  28tli,  1855,  amounting  to  $9,743  26,  warrants  drawn  in 
favor  of  G.  W.  Ryckman.] 

Directors  of  the  California  State  Prison,  to  G.  W.  Rydcman,  Dr. 

1855. 

A"ov.    5,  3  dozen  Collins'  heavy  Picks,  at  $30   $90  00 

7,  8  kegs  Xails,  $10   80  00 

9,  10  dozen  Hickory  Shirts,  $12   120  00 

12,  20  tons  Hav,  $33   910  00 

12,  2,892  lbs.  Potatoes,  3^c   ICl  00 

13,  11,000  feet  Redwood  and  Oregon  Boards,  $60   660  00 

13,  2,000  feet  |-inch  Redwood  and  Oregon  Boards,  $50   100  00 

15,  15  sacks  Barley,  1,748  lbs.,  5c   87  40 

15,  15  sacks  Oats,'l,125  lbs.,  5c   56  25 

15,  3,500  lbs.  Flour,  7c   245  00 

15,  6  bags  Coffee,  840  lbs.,  28c   235  00 

15,  6  mats  Sugar,  000  lbs.  15c   90  00 

15,  1  bl)l.  Vinegar,  34|  gallons,  50c   17  25 

15,  1  bo.x  Pe])i)er,  3  dozen,  $4   12  00 

15,  2  dozen  Brooms,  $12   24  00 

15,  2  dozen  Pint  Cups,  $3   6  00 

15,  2  dozen  Table  Spoons,  $2  50   5  00 

16,  2  kegs,  20  lbs.  Nails,  $12   24  00 

16,  1  Desk  Lock   1  50 

19,  15  sacks  Barley,  1,750  lbs.,  5c   87  50 

19,  15  sacks  Oats,  1,125  lbs.  5c   56  25 

19,  3,500  lbs.  Flour,  7c   245  00 

19,  2  bbls.  Molasses,  00  gallons,  75c   45  00 

19,  4  sacks  Onions,  500  11)S.,  12c   CO  00 

19,  1  gross  Matches   5  00 

19,  2  lbs.  Shaker  Sage   3  00 

19,  2  lbs.  Glue,  75c   1  50 

19,  1  keg  choice  June  Butter,  125  lb.s.,  90c   112  50 

20,  1,500  feet  Redwood  Boards,  $60   90  00 

21,  500  feet  White  Pine  Clear  Stuff,  $120   60  00 

21,  3  bags  Coarse  Salt,  480  lbs.,  4c   19  20 

21,  3  bags  Fine  Salt,  330  lbs.,  6c   16  50 

21,  3  boxes  Adamantine  Candles,  90  lbs.,  90c   81  00 

22,  2,500  feet  Redwood  Boards,  $60   150  00 

22,  half-dozen  Iland-saw  Files   3  00 
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22,  2  dozen  half-round  Bastard  Files,  $2   $4  00 

22,  6  dozen  flat                "       "     $2   12  00 

22,  1  Chest  Loek   1  50 

22,  1,890  lbs.  Beef,  12c   225  90 

22,  1  pair  Chest  Handles   2  00 

22,  G,000  lbs.  Flour   420  00 

23,  2,000  feet  Bedwood  Boards,  $G0   120  00 

24,  0,000  lbs.  Flour,  7c   420  00 

24,  400  lbs.  Soap,  12c   48  00 

24,  2,500  feet  Redwood  Boards,  $6   150  00 

26,  2,500  lbs.  Flour,  7c   175  00 

26,  half-bbl.  Crushed  Sugar   20  00 

26,  boxes  Salt  Water  Soap,  50  lbs   7  50 

26,  1  hox  Pepper,  40  lbs.,  50c   20  00 

26,  10  keu,-s  Lard,  570  lljs.,  50c   235  00 

26,  35  kegs  Black  Lead,  30c   10  50 

26,  5  gallons  Boiled  Oil,  $3   15  00 

26,  1  large  Tin  Ban   3  00 

26,  1  quart  Turpentine  and  Tin  Can   2  00 

27,  1  keg  Ciioice  June  Butter,  108  lbs.,  90c   97  20 

27,  6  bags  Coifee,  1)50  lbs.,  28c   206  00 

27,  6  matj  Sugar,  600  lbs.,  15c   90  00 

27,  5  gallons  best  Sperm  Oil,  $3   15  00 

27,  1  large  Tin  Can   3  00 

27,  1,865  lbs.  Beef,  12c   223  80 

27,  2  lbs.  Thread,  $1  50   3  00 

27,  15  sacks  Barley,  1,750  lbs.,  5c   87  50 

27,  15  sacks  Oats,  1,125  lbs.,  5c   56  25 

27,  2  kegs  10-d.  Nails,  12c   24  00 

27,  2  kegs  20-d.  Nails,  Pic   24  00 

28,  2,248  lbs.  Beef,  12c   209  76 


$7,000  76 

Eoceived  payment  by  an  order  on  the  Controller's  Office, 

G.  W.  RYCKMAN. 

Directors  of  California  State  Prison,  to  G.  W.  RycJman,  Dr. 


1855. 

Sept.  27,  To  401  cords  "Wood,  delivered,  at  $10   $405  00 

Oct.     1,       30|    "       "          "             "    307  50 

2,       26  tons  Hay,  $35   910  00 

2,       32        "        "    1,120  00 


$2,742  50 

Received  payment  by  order  ou  the  Controller  of  State. 

G.  W.  RYCKMAN. 

\ 


318 


[Satubbat, 


Sacramento,  December  28,  1855. 

State  of  California  to  G.  W.  Ryckman,  Dr. 
For  articles  furnished  State  Prison,  as  per  these  two  bills  of  items. .  $9,743  26 


Office  of  Statf.  Prison,  ) 
Dec.  nth,  1855.  ) 

Sir  :  Please  pay  to  the  Order  of  G.  W.  Ryckman,  nine  thousand  seven  hun- 
dred and  flfty-three  dollars  and  twenty-six  cents,  for  wood  and  hay  furnished 
during  the  months  of  September  and  October,  and  for  provisions  and  other  sup- 
plies furnished  during  the  month  of  November,  as  per  bills  on  file  in  this  office. 

JOHN  S.  LOYE, 
KICUARD  SNOWDEX 

Hon.  Sam.  Bell,  Controller  of  State  of  California. 


F. 

[Warrant  No.  752,  issued  in  payment  to  John  F.  McCauley,  Dec.  31,  1855, 
$11,804  42.] 


State  of  California  to  John  F.  McCauley,  Dr. 

Sept.  7th,  1855,  to  106  head  American  Work  and  Beef  Cattle, 

amounting  to  $11,804  42 

We  hereby  certify  the  above  bill  to  be  correct,  and  that  the  said  amount  of 
eleven  thousand  eight  hundred  and  four  dollars  and  forty-two  cents,  is  due  John 
F.  McCauley,  for  American  Cattle  furnished  to  the  State  Prison  of  California. 

RICHARD  N.  SNOWDEN, 
President  of  the  Board  of  State  Prison  Directors. 


[Warrant  No.  757,  issued  in  payment,  Dec.  31,  1855,  to  H.  Bowie,  $755  20.] 


San  Francisco,  December  28th,  1855. 

State  Prison  to  Hamilton  Bowie,  Dr. 

Dec.  28,  1855,  to  Fresh  Beef,  3,746  lbs.,  20c   $749  20 

Drayage   6  00 


$755  20 
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[duplicate.] 

State  of  California  to  Hamilton  Bowie,  Dr. 

For  supplies  furnished  State  Prison   $155  20 

Received  from  Hamiltou  Bowie,  in  good  order  and  condition,  3,146  lbs.  fresh 
Beef. 

ALEXANDER  REED, 

Commissary. 

Point  San  Quentin,  December  28tb,  1855. 


RECAPITULATION. 


No.  of 
Warrauts. 

To  whom  Issued. 

Date  of  the  Issue. 

Amount. 

613 

G.  D.  Bliss, 

December  4th,  1855. 

$6,851  47 

*680  ) 

to  [ 

Hamilton  Bowie, 

December  17th,  1855. 

15,170  29 

697  ) 

698 

Hamilton  Bowie, 

December  17th,  1855. 

658  57 

*707  ) 

to  V 

Hamilton  Bowie, 

December  26th,  1855. 

2,765  51 

110  ) 

*713  \ 

and  y 

G.  W.  Ryckman, 

December  28th,  1855. 

9,743  26 

714  ) 

752 

J.  F.  McCauley, 

December  31st,  1855. 

11,804  42 

757 

Hamilton  Bowie, 

December  31st,  1855. 

755  20 

»  Supplies  for  the  State  rrlson. 


Office  op  Controller  of  State,  ) 
Sacramento,  January  25th,  1856. ) 

I,  G.  W.  Whitman,  Controller  of  State,  do  hereby  certify  that  the  foregoing 
arc  full,  true  and  correct  copies  of  the  original  Vouchers,  now  on  file  in  my 
office,  upon  which  the  accompanying  Warrants  (a  statement  of  which  is  here- 
with submitted,)  were  issued. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  affixed  my  official 
seal,  this,  the  25th  day  of  January,  A.  D.  1856. 

GEORGE  W.  WHITMAN, 

Controller  of  State. 

By  Wm.  Willis,  Clerk. 

To  Messrs.  W.  B.  Korman,  Wm.  J.  Shaw  and  E.  G.  Waite, 

Committee  to  Examine  Warrants,  etc. 


[Saturday, 


Gen-ti,emen  :  Accompanyiug,  I  have  the  honor  to  submit  a  statement  of  the 
warrants  issued  in  1855,  on  account  of  supplies  for  the  State  Prison.  Trusting 
it  may  meet  the  requirements  of  your  communication, 

I  remain, 

Your  obedient  servant, 

G.  W.  WHITMAN. 

By  Wm.  Willis,  Clerk. 


No.  1. 

[Warrants  from  61  to  67  were  issued  July  7th,  1855,  to  the  amount  of 
$33,000.    Palmer,  Cook  &  Co.  received  $25,000,  and  Estell  &  Woods  $8,000.] 

$25,000  Sa\  Pk.vncisco,  Cal.,  June  13th,  1855. 

Pay  to  Messrs.  Palmer,  Cook  &  Co.  or  order,  twenty-five  tliousand  dollars,  in 
State  Controller's  Warrants,  out  of  the  first,  issued  for  property  purchased  of 
us,  by  the  State  of  California,  for  State  Prison  purposes  and  use,  and  oblige. 

Your  obedient  servants, 

ARCH'D  WOODS, 
J.  M.  ESTELL. 

To  the  Board  of  Directors  of  the  California  State  Prison. 


June  13th,  1855. 

Accepted,  to  be  paid  out  of  the  first  moneys  or  warrants  that  may  come  into 
our  hands,  or  may  be  subject  to  our  order,  belonging  to  said  Estell  &  Woods. 

JOHN  S.  LOTE, 
RICHARD  N.  SNOWDEN. 
WM.  H.  PALMER. 


State  of  California  to  J.  M.  Eslell  and  A.  Woods,  Dr. 

July  6tli,  1855,  to  amount  of  Property  purchased  by  the  State  Prison 

Directors,  for  the  use  and  benefit  of  the  State   $33,000 


Office  of  State  Prison, 
July  6th,  1855. 


I  hereby  certify  that  the  above  amount  of  property  was  purchased  by  the 
State  Prison  Directors,  for  the  immediate  use  and  benefit  of  the  State  Prison, 
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and  that  tbe  same  was  indispensably  necessary  for  the  use  and  benefit  of  the 
State  Prison, 

JOHN  S.  LOVE, 

Warden  of  State  Prison. 

Tso.  2. 

[Warrant  No.  212,  issued  to  Van  Houghton  &  Co.,  Aug.  2,  1855,  for  $702  98.] 
$102  98.  San  Francisco,  June  14th,  1855. 

The  Directors  of  the  California  State  Priaon  : 

Please  jiay  to  order  of  Van  ITougliton  k  Co.,  seven  hundred  and  two  dollars 
and  ninety-eight  cents,  out  of  any  State  Controllers'  Warrants  due  me  after 
July  1st,  1855. 

J.  M.  ESTELL. 


Office  of  State  Prison, 
Julv  14th,  1855 


I  hereby  certify  the  above  order  to  be  a  ]iortion  of  the  amount  to  be  paid  J. 
M.  Estell  and  A.  Woods,  according  to  contract  witli  them  for  ]iroi)crty  bought 
by  the  Directors,  of  A.  Woods,  for  the  use  of  State  Prison  of  California. 

JOIIX  S.  LOVE, 

Warden  of  State  Prison. 

Lidorscd,  June  14th,  1855,  accepted  as  one  of  the  Board  of  State  Prison 
Directors. 

WM.  H.  PALMER, 
JNO.  S.  LOVE,  \  Directors. 

RICHARD  N.  SNOWDEN. 


State  of  Calif ornia  to  Van  Houghton      Co.,  Dr. 

For  Property  purchased  at  State  Prison  $702  98 

Sacramknto,  August  2d,  1855. 

No.  3. 

[Warrant  No.  282,  issued  Aug.  24tb,  1855,  to  Thos.  Russell,  for  $248.] 

$248.  San  Francisco,  June  18th,  1855. 

The  Directors  of  the  California  State  Prison : 

Please  pay,  on  the  6th  day  of  July  next,  to  order  of  Thos.  Russell,  two  hun- 
dred and  forty-eight  dollars,  in  State  Controllers'  Warrants,  due  me,  and  oblige, 

J.  M.  ESTELL. 

41s 


[Satukdat, 


We  accept  to  pay  the  within,  when  the  agreement  between  the  parties  con- 
cerned is  made  perfect. 

JNO.  S.  LOVE, 
WM.  H.  PALMER, 

State  Prison  Directors. 

June  20th,  1855. 


Office  of  State  Prison,  ) 
August  20th,  1355.  ) 

Hon.  Sam.  Bell, 

Controller  of  State : 

Sir  :  The  order  held  by  Thomas  Russell,  for  two  hundred  and  forty-eight  dol- 
lars, drawn  by  J.  M.  Estell,  on  the  State  Prison  Directors  and  myself,  is  a  part 
of  the  payment  we  were  to  make  to  Estell  for  property  purchased  of  him,  and 
stands  in  the  same  category  as  those  already  audited  by  you  ;  you  will  please 
pay  the  same. 

Very  respectfully,  yours,  etc., 

JNO.  S.  LOVE, 

Warden  of  State  Prison. 


State  of  California  to  Thomas  Russell,  Dr. 

For  purchase  of  Property  on  account  of  State  Prison   $248 

Sacramento,  Aug.  24th,  1855. 


No.  4. 

[Warrants  from  636  to  640,  issued  December  5th,  1855,  to  J.  M.  Estell,  for 
$2,500.] 

$2,500.  San  Francisco,  June  18th,  1855. 

The  Directors  of  the  California  State  Prison  : 

Please  pay,  on  the  6th  day  of  July  next,  to  the  order  of  Gardiner  Elliot  and 
Cook  &  Cohen,  twenty-five  hundred  dollars,  in  State  Controllers'  Warrants,  due 
me,  and  oblige, 

J.  M.  ESTELL. 

Accepted,  to  be  paid  out  of  any  moneys  due  the  said  Estell  and  A.  Woods,  in 
compliance  with  agreement  with  them,  June  18th,  1855. 

JXO.  S.  LOVE, 
WM.  H.  PALMER, 
RICHARD  N.  SNOWDEN. 

State  Prison  Directors. 
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No.  5. 

$381  6t. 

T/ie  Directors  of  the  California  State  Prison : 

Please  pay,  on  the  6th  day  of  July  next,  to  order  of  E.  Whiting,  three  hun- 
dred and  eighty-one  dollars  and  sixty-seven  cents,  in  State  Controllers'  Warrants, 
due  me,  and  oblige, 

J.  M.  ESTELL. 


June  29th,  1855. 


We,  the  undersigned.  Directors  of  the  State  Prison,  guarantee  payment  of 
this  order,  when  the  agreement  on  the  part  of  A.  Woods  is  complied  with. 

JNO.  S.  LOYE, 

Warden  of  State  Prison. 
RICHARD  N.  SNOWDEX. 

$381  67. 

I  hereby  certify  that  the  within  order  is  part  of  the  amount  to  be  drawn  for 
on  the  Controller  of  State,  for  property  purchased  from  A.  Woods,  for  the  use 
of  the  State  Prison,  and  is  included  in,  and  jiart  of,  the  schedule  of  property 
filed  with  the  article  of  agreement  between  said  W oods  and  the  State  Prison 
Dii'ectors. 

JNO.  S.  LOYE, 

Warden  of  State  Prison. 


Please  deliver  within  described  Controller's  Warrant  to  Wells,  Fargo  &  Co. 

E.  WHITING. 


$3,000.  Sa>j  Francisco,  May  30th,  1855. 

Hon.  Sam.  Bell, 

Controller  of  State : 

Will  please  issue  to  the  order  of  James  S.  Graham,  three  thousand  dollars  of 
such  scrip,  as  may  become  due,  ou  which  you  may  be  authorized  to  issue,  on 
account  of  property  purchased  for  the  State  Prison. 

J.  M.  ESTELL. 

Accepted  May  30th,  1855. 

SAM.  BELL,  ' 

Controller  of  State. 


Dear  Sir  :  Above  I  send  an  order  for  scrip  to  be  issued,  please  file  it  in  your 
oflBce,  and  when  it  is  issued,  issue  it  to  me  ;  I  understand  it  is  the  first  order. 

J.  B.  HIGGINS. 

Indorsed,  for  value  received,  pay  to  the  order  of  J.  B.  Higgins. 

Jas.  S.  Graham. 
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$411  20.  Sax  Francisco,  June  18th,  1855. 

Th&  Directors  of  the  California  State  Prison : 

Please  pay,  on  the  6th  day  of  July  next,  to  order  of  Andrew  Hepburn,  four 
hundred  and  seventeen  dollars  and  twenty  cents,  in  State  Controllers'  Warrants, 
due  me,  and  oblige, 

J.  M.  ESTELL. 

We  accept  and  ag:ree  to  pay  the  within  as  soon  as  the  agreement  between  the 
parties  is  complied  with. 

JOHN  S.  LOYE, 
WM.  n.  PALMER. 

State  Prison  Directors. 

Indorsed,  Andrew  M.  Hepburn. 


SCHEDULE 

Of  Orders  drawn  ly  Gen.  James  Estcll  on  the  Directors  of  the  Slate  Prison,  and 

accepted  by  them. 


Asa  Estes   $1,235  38 

M.  Turner   504  46 

P.  Foley  (order  not  sent)   134  40 

G.  W.  Welles   237  84 

C.  W.  Robinson   304  58 

G.  A.  Woods   46  17 

n.  Mor-iin   471  66 

H.  N.  Cabdl  •  243  66 

H.  Bristol   286  83 

J.  AL  Gray   216  33 

H.  Andrews   184  42 

J.  M.  Kensy   339  50 

P.  J.  Fisk   364  11 

A.  Reed   140  33 

J.  M.  Smith   144  50 

H.  Young   234  50 

G.  Millu-ratte   129  50 

A.  II.  Pillow   1,041  25 

F.  X.  Russell   223  33 

B.  F.  PuUen   103  44 

E.  Russell   50  OO 

John  Johnes   71  67 

Irish  Milton   108  33 

John  Gibson   159  99 

Robert  Perry   251  67 


$7,227  85 
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Statf.  Prison  of  California,  ) 
July  nth,  1855.  j 

We,  the  Directors  of  the  State  Prison,  hereby  certify,  that  the  amount  of 
seven  tlioiisaiul  two  liundrcd  and  twenty-seven  dollars  and  eifihty-fivc  cents,  the 
amount  of  the  schedule  of  the  within  orders,  is  for  property  bouf;ht  of  J.  M. 
Estcll  &  A.  Woods,  for  the  use  of  the  State  I'rison,  and  that  the  property 
was  necessary  for  the  purpose  of  conducting  the  business  of  the  i'rison. 

RICHARD  N.  SNOWDEN, 
JOHN  S.  LOVE. 

State  Prison  Directors. 

To  Hon.  Sam.  Bell,  Controller. 

[Warrants  from  150  to  178  were  issued  July  2Sth,  1855,  $11,020  T2.] 

San  Francisco,  June  1st,  1855. 

To  the  Directors  of  (he  California  State  Prison : 

Gentlf.mf.n  :  I  hereby  authorize  Jnnies  M.  Estcll  to  receive  any  money  due 
me  on  account  of  property  sold  to  the  State  Prison  Directors,  for  the  use  and 
benefit  of  the  State,  and  will  be  fully  bound  by  his  individual  signature. 


A  true  copy.  Signed,  ARCH.  WOODS. 

RECAPITULATION. 

July    1,  1855,  Estell  &  Woods  5^33,000  00 

Aug.  2,    "    Van  Houghton  &  Co                                                 702  98 

Dec.  24,    "    Thos.  Russell                                                          248  00 

5,    "    J.  M.  Estell                                                         2,500  00 

July  28,    "    J.  M.  Estell                                                        11,020  72 


Total  amount  issued  for  purchase  of  State  Prison  Property. .  .$47,477  70 


Office  of  Controller  of  State,  ) 
January  26th,  1850.  j 

I,  George  W.  Whitman,  Controller  of  State,  do  hereby  certify,  that  the 
amount  of  forty-seven  thousand  four  luuidred  and  seventy-seven  dollars  and 
seventy  cents,  in  Controllers'  Warrants,  have  been  issued  on  account  of  purchase 
of  property  for  the  use  of  the  State  Prison,  and  that  the  accompanying  vouch- 
ers are  full,  true  and  correct  copies  of  the  originals  now  on  file  iu  my  office. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my 
Official  Seal  this,  the  26th  day  of  January,  A.  D.  1856. 

GEORGE  W.  WHITMAN, 

Controller  of  State. 

By  Wm.  Willis,  Clerk. 
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COMMUNICATION  FROM  TREASURER. 

State  Treasurer's  Office,  ) 
Sacramento,  January  25,  1856.  j 

Hon.  W.  B.  Norman,  Chairman  Committee  : 

Sir  :  I  am  in  receipt  of  your  communication  of  yesterday,  requesting  me  to 
furuisli  you  with  a  list,  whicli  can  Ije  authorized  on  oath,  of  all  warrants  regis- 
tered in  my  office  which  were  issued  for  the  payment  of  State  Prison  purposes. 
Accompanying  this  I  have  the  honor  of  transmitting  to  you  a  correct  list  of  said 
warrants,  registered  in  due  form  on  the  books  in  this  office. 

I  am,  very  respectfully. 

Your  obedient  servant, 

HENRY  BATES, 

State  Treasurer. 


ABSTRACT 
Of  'Warrants  Issued  for  Account  of  State  Prison. 


No. 


TO  WUOM  ISSUED  AND  PURPOSE. 


Amoaiit. 


30 
46 
61 
62 
63 
64 
65 
66 
67 
91 
101 
108 
109 
161 
162 
163 
164 
165 
166 
16T 
168 
169 
170 
171 
172 
173 
174 
175 
176 
177 
178 


R.  Ileuth,  transporting  prisoners  , 

D.  N.  Hunt,       "  "   

J.  M.  EsteU  or  A.  Woods,  purchase  of  property. 


M.  Gray,  transporting  prisoners. 
John  Boling,      "  " 
U.  Johnson,      "  " 


J.  M.  EstcU  &  Woods,  or  II.  Cabell,  purchase  of  property 
"         n.  Bristol       "  " 

or  J.  M.  Gray,  purchase  of  property  

H.  Andrews,       "  "   

J.  M.  Kinsey,       "  "   


A.  Reid, 
M.  Smith, 
H.  Young, 
G.  Milgatc, 

T.  M.  KimmcU, 

B.  F.  Pullen, 
E.  Remmell, 
John  Jones, 
J.  Miller, 

J.  Gibson, 
R.  Pinney, 
A.  H.  Pillon, 


$465  00 

1,085  OO.Paid 

4.000  00 

4.000  00 

" 

5.000  00 

6.000  00 

" 

5,000  00 

5,000  00 

5,000  00 

220  00 

265  00 

55  00 

55  00 

(( 

143  66 

286  83 

216  33 

(1 

184  42 

11 

339  50 

140  33 

364  33 

U 

144  50 

234  50 

129  50 

223  33 

a 

103  44 

50  00 

4( 

71  67 

l( 

108  33 

11 

159  99 

it 

251  67 

11 

1,041  25 
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TO  WHOM  ISStTED  AND  PUEPOSE. 


150.1.  M.  Estoll  or  Mr.  Whitney,  purchase  of  property. 


151 

152 

153 

154 

15 

156 

ISI 

168 

159 

160 

183 

1 

18G 
211 
212 
229 
240 
241 
272 
273 
274 


J.  M.  EstcU  &  Woods,  or  B.  Ilogf^iiis,  purchase  of  property. 
"           "         D.  0.  Mill.9, 
"                     T.  Folley,  " 
"           "         A.  Estcs,  " 
"            "          W.  Turner,  " 
"            "          G.  W.  Walls,  " 
"            "          C.  Robin.son,  " 
"            "          G.  W.  Woods, 
"           "         IT.  Morgan,  " 
"           "         11.  N.  Cabell,  " 
I'.  L.  Soloraan,  transporthig  prisoners  


R.  N.  Snowden  or  D.  J.  Thomas,  salary  of  Director. 
C.  A.  Clarke  or  C.  W.  Settler,  transporting  prisoners. 

Van  Houghton  &  Co.,  purcli.ase  of  property  

H.  W.  Armstrong,  transporting  prisoners  

W.  McCutchoon,  "   


M.  Gray,  " 
M.  T.  Blake, 

D.  E.  Bucl,  " 
278jW.  W.  Wriglit,  " 
282iT.  Ru.ssell,  purchase  of  property. . . 
290  D.  N.  Hunt,  transporting  prisoners. 
339  John  Boling,  " 
340 

352  W.  W.  Wright, 
376D.  E.  Bucl, 
382  W.  A.  McNally, 
387  C.  A.  Clarke,  " 
416  J.  A.  Douglass,  " 

435'b.  F.  Pullcn,  salary  of  Attache  

436'E.  Russell,  "   

437  R.  N.  Snowden,  salary  of  Director. 
438 
439 

446 .T.  McClatchen,  salary  of  Attache. 
449;Wm.  Byrnes,  "   

450  W.  Gift  or  G.  Read,  "   

451  J.  EstcU         "  "   

462jT.  Watson     "  "   

454  L.  G.  Caldwell,  transporting  prisoners  

455  0.  K.  Stanipley,  "   

457!,T.  Schuferly,  "   

458|W.  W.  Wright,  "   

460|E.  B.  Carson,  "   

461]E.  P.  Hilsbie  or  M.  G.  Read,  salary  of  Attache. 

462  G.  W.  Honk,  salary  of  Attache  

463'e.  Waller,  "   

465  B.  Ferrick,  "   

466  R.  Goodsen,  "   

467' J.  McNabb,  "   

50l!w.  W.  Winters, 
509' 


560 
518 
527 


J.  T.  Stewart,  "   

R.  N.  Snowden,  salary  of  Director  

W.  Burns  or  E.  Jones,  salary  of  Attache. 
J.  Larkin  or  Wormser,  " 
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ABSTEACT— Continued. 


No. 


TO  WHOM  ISSUED  AND  rUEPOSE. 


529 

541 

549 

573 

576i 

577 

578 

579 

588 

589 

590 

591 

592 

593 

S94 

595 

596 

597 

598 

599 

600 

601 

602 

603 

604 

605 

606 

607 

608 

609 

610 

611 

612 

613 

615 

610 

61 

619 

620 

621 

622 

623 

624 

625 

62G 

627 

628 

629 

630 

631 

632 

633 

634 

635 

636 

637 

638 

639 


J.  M.  Lane,  salary  of  Attache  

Andrew  Brady  "   

A.  McAllister  or  E.  Jones,  "   

II.  Bristol,  "   

W.  Winters  or  II.  G.  Read,  "   

A.  Andrews,  "   

J.  S.  Love,  salary  of  Director  

A.  W.  Taliaferro,  .ealury  of  Attache  

J.  Smiley  or  J.  S.  Cohen,  labor  and  materials. 


G.  D.  Bliss,  labor  and  materials  

C.  0.  Kecfe,  salary  of  Attache  

N.  A.  Ilobbs  or  M.  G.  Head,  .salary  of  Attache. 

A.  Estcs,      salary  of  Attache  

.1.  M.  Gray,  "   

R.  Perry,  "   

G.  W.  Woods,  "   

C.  Frazicr,  "   

,J.  W.  McKenzie,  "   

J.  Gray.  "   

E.  Briinan,  "   

'.lolm  Spoil,  "   

|F.  W.  Russell  "   

John  Jones,  "   

H.  Catron,  "   

H.  E.  Yonng,  "   

'C.  W.  Robinson,  "   

!R,  Smith,  "   

A.  C.  Caball,  •'   

P.  Burns,  "   

S.  Root,  "   

II.  Elliott,  Cook  &  Copan,  purchase  of  property. 


$66 

66  Paid 

253 

33 

110 

00 

490 

00 

yo 

34 

Z  i  O 

66 

1,  lOD 

68 

702 

00 

0,  1  D  1 

84 

0  uuu 

00 

R  Ann 
0,  uuu 

00 

5,000 

00 

5,000 

00 

00 

5,000 

00 

5,000 

00 

5,000 

00 

5,000 

00 

5,000 

00 

5,000 

00 

5,000 

00 

5,000 

00 

5.000 

00 

5,000 

00 

5,000 

00 

5,000 

00 

5,000 

00 

5,000 

00 

5.000 

00 

6,000 

00 

5.000 

00 

5,000 

00 

5.000 

00 

6,851 

47 

300 

00 

400 

00 

51 1 

85 

291 

94 

250 

00 

293 

33 

70 

00 

326 

66 

252 

33 

277 

67 

356 

66 

325 

26 

400 

00 

400 

00 

285 

26 

400 

00 

63 

33 

371 

93 

193 

34 

120 

00 

500 

00 

500 

00 

500 

00 

500 

00 
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ABSTRACT— Continued. 


No. 


TO  WHOM  ISSUED  AND  PURPOSE. 


Amount, 


640  IT.  Elliott,  Cook  &  Copan,  purchase  of  property. 

642jMilton  Iri.sh,  s.alary  of  Attache  

G'tSlR.  N.  Snowdeu  or  M.  G.  Head,  salary  of  Director. 


G5()[  Tashton 

GTG  .r.  R.  Richards 
G77  J.  McNabb 


Attache. 


678 
679 
G80 
G81 
682 
68H 
684 
685 
680 
68 
688 
689 
690 
691 
692 
691! 
69-1 
695 
G9( 
697 
698 
700 
601 
702 
70 
708 
709 
710 
712 
713 
714 
715 
721 
749 
760 
751 
752 
756 
7 

759 
763 
764 
7  65 
76G 
767 
768 
747 
773 
774 
775 
77G 
777 


\V.  H.  Palmer 
A.  H.  Pillow, 
H.  Bowie  or 


A.  J.  Butlor,  provisions. 
J.  W.  McCorkle,  " 
M.  G.  Read, 


provisions. 


\Y.  A.  Ilobbs  or  J.  and  S.  Wormser,  salary  of  Attache. 

.\.  Read,  salary  of  Attache   

Lcroy  Knight,  "   

11.  Bowie,  provisions  


If.  Morgan,  salary  of  Attache. 
G.  W.  Ryckman,  supplies. . . . 


W.  Burns  or  M.  G.  Read,  salary  of  Attache. . 

.Vsa  Estes,  salary  of  Attache  

Tolin  S.  Love,  salary  of  Director  

C.  0.  Keefe,  salary  of  Attache  

J.  F.  Madden,  salary  of  Director  

.J.  F.  McCauley,  supplies  

R.  N.  Snowdeu  or  Read,  salary  of  Director. . 

M.  Bowie,  supplies  

1.  M.  Smith,  salary  of  Attache  

—  Armstrong  or  E.  Jones,  salary  of  Attache. 

F.  "W.  Russell,  salary  of  Attache  

If.  S.  Cabell,  "   

J.  W.  Gray,  "   

1-:.  P.  Gray,  "   

r.  McKenzie,  "   

\.  W.  Taliaferro,  "   

N.  Randall,  "   

if.  Catron,  "   

M.  M.  Kinsoy,  "   

T.  Simpson,  "   

J.  Lansing,  "   

42s 
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ABSTRACT— Continued. 


Date.  No. 


TO  WHOM  ISSUED  AND  PURPOSE. 


783  E.  Terry, 

784  J.  Kyder, 


salary  of  Attache. 


785 
787 
788 
790 
791 
792 
798 
803 
804 
801 
802 
811 
810 
807 
837 
828 
839 
830 
831 
832 
833 
834 
835 
840 
841 
844 
845 
84G 


S.  Terry, 

B.  Tinwoek  or  A.  Ball,  salary  of  Attache. 


J.  T.  Stuart,  salary  of  Attache. 
A.  Andrews,  " 
Thomas  Slater,  " 
W.  B.  Robertson,  " 
P.  Bums,  " 


C.  Brennan,  "   , 

R.  Perry,  "   

R.  Goodsell,  "   

J.  Hess,  "   

J.  Spud,  "   

J.  Larkin,  "   

J.  English,  "   

J.  M.  Gray,  "   

G.  W.  GUchrist,  "   

M.  Irish,  "   

R.  Smith,  "   

W.  Snyder,  "   

S.  Root,        •  "   

G.  W.  Woods,  "   

U.  Young,  "   

W.  Turner,  "   

George  Lee,  "   

J.  0.  Connor,  "   

N.  Smith,  "   

W.  Milling,  "   

996  G.  W.  Walls,  "   

997  .John  Jones,  ''   

998  U.  Virager,  "   

1148  A.  T.  George  or  L.  S.  Downey,  salary  of  Attache. 
1250  C.  Fragg,  salary  of  Attache  


Total. 


State  Treasury  Department,  Cal. 
Sacramento,  Jan.  25th,  1856. 


} 

I  certify  the  foregoing  to  be  a  true  transcript  from  the  books  of  this  office. 


Amount  paid   $62,436  26 

Amount  unpaid   206,024  51 

Total  $268,460  77 

HENRY  BATES, 

State  Treasurer. 

Mr.  Tilford  moved  that  the  report  be  printed. 
Carried. 


I 
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Mr.  Burton  moved  to  take  from  the  table  the  Deficiency  Bill,  No.  58. 
Lost. 

Senate  Bill  No.  25,  an  Act  to  amend  "An  Act  concerning  Crimes  and  Pun- 
ishments," passed  April  16th,  1850,  came  up  in  regular  order,  and,  in  accordance 
with  the  recommendation  of  the  Judiciary  Committee,  was  indefinitely  post- 
poned. 

Assembly  Bill  No.  46,  an  Act  to  amend  "An  Act  to  punish  Vagrants,  Vaga- 
bonds and  Dangerous  and  Suspicious  Persons,"  approved  April  30,  1855,  was 
taken  up,  read  a  third  time  and  passed. 

Senate  Bill  No.  52,  An  Act  to  define  the  Terms  of  Office  of  the  County 
Officers  of  Trinity  County  and  to  Legalize  tlieir  Election,  was  taken  u]>,  and, 
on  motion,  recommitted  to  the  Judiciary  Committee,  with  instructions  to  insert 
the  words  "  County  of  Nevada." 

On  motion  of  Mr.  Ilook,  leave  of  absence  was  granted  to  Mr.  Westmoreland 
for  one  day. 

Mr.  Ashley  presented  the  following  report : 
To  the  Senate : 

The  Committee  on  Public  Lands  have  considered  Sciuito  Bill  No.  12,  concern- 
ing Land  Titles,  etc.,  and  after  a  patient  consideration  of  the  .same,  actuated  by 
a  desire  to  do  exact  justice,  and  especially  to  favor  settlers  on  lands  for  agricul- 
tural purposes,  your  Coumiittee  have  spared  no  pains,  and  now  report  "An  Act 
to  protect  Settlers  and  to  Quiet  Land  Titles,"  which  it  is  believed  will  satisfy 
the  desires  of  the  honest  settler,  and  in  its  provisions  for  that  purpose,  keeps 
within  the  Constitution  and  does  not  jeopardise  and  destroy  itself.  All  the  ten- 
dencies of  the  Act  jiroposed  are  in  favor  of  the  actual  possessor  who  has  ac- 
quired his  right  without  force  or  fraud,  and  presumptions  are  not  allowsd  to 
establish  a  title  again.'it  the  settler.  The  lime  for  commencing  actions  against 
the  actual  possessor  is  very  much  shortened,  and  the  Limitation  Act  passed 
at  the  last  session  is  repealed. 

Your  Committee  have  desired  to  favor,  in  every  constitutional  and  honest 
mode,  the  actual  settler,  and  have  inserted  provisions  in  the  Act  proposed  that 
will  insure  compensation  for  his  improvements  before  he  can  be  dispossessed  by 
any  one.  The  Committee  have  examined  similar  statutes  in  other  States  and 
the  judicial  decisions  upon  them,  and  find  that  the  Act  they  propose  is  more 
favorable  to  the  possessor  than  any  they  have  seen,  and  grants  all  to  the  settler 
that  under  those  decisions  could  be  given  him.  An  attempt  to  do  more  would 
be  futile,  and  would  betray  those  settlers  for  whose  benefit  the  Act  is  urged. 
We  feel  the  obligations  of  the  country  to  the  settler,  who  has  aided  to  develop 
one  prominent  interest  of  the  State,  and  have  endeavored  to  frame  a  law  that, 
while  it  is  just  to  all  parties,  shall  favor  them  to  the  extent  of  our  power. 

We  recommend  the  adoption  of  the  substitute,  and  that  action  may  be  taken 
without  delay. 

D.  N.  ASHLEY,  Chairman. 

H.  P.  HEINTZELMAN, 

G.  W.  HOOK, 

S.  BYNUM, 

W.  C.  BURNETT. 
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The  bills  were  then  taken  up,  the  substitute  ordered  printed,  and  both  made 
the  special  order  for  Wednesday,  27th  inst.,  at  12  o'clock,  M. 

The  hour  for  the  consideration  of  the  special  order  having  arrived,  the  Senate 
took  up  Senate  Bill  Xo.  38,  a  bill  for  An  Act  making  Appropriations  for  the 
Civil  Expenses  of  the  Government  of  the  State,  which  was  read  by  sections. 

On  motion  of  Mr.  Burton,  all  that  portion  of  the  bill  relating  to  appropria- 
tions for  the  State  Prison,  was  ordered  to  be  stricken  out. 

On  motion  of  Mr.  Heintzelman,  that  portion  of  the  bill  allowing  fifty  thou- 
sand dollars  for  the  transportation  of  prisoners,  was  amended  to  read  "  twenty- 
five  thousand  dollars." 

Mr.  Ashley  offered  the  following  amendment  to  the  amendment,  "  Provided, 
that  hereafter  Sheriffs  shall  receive  fifty  cents  per  mile  for  transportation  of 
prisoners  to  the  State  Pri.son." 

Which  was  adopted. 

On  motion  of  Mr.  Shaw,  fifty  cents  was  stricken  out,  and  forty  inserted. 

Mr.  Tilford  offered  the  following  amendment  to  the  amendment  :  "  Provided 
further,  that  the  mileage  hereby  allowed  shall  be  for  going,  only." 

Upon  which  the  ayes  and  noes  were  demanded,  by  Messrs.  Norman,  French 
and  Crandall,  witli  the  following  result : 

AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Coffroth,  Day,  De  la  Guerra,  Flint,  Heint- 
zelman, Hook,  Mandeville,  MeCallum,  McMeill,  Shaw,  Tilford  and  Waite — 15. 


NOES. 

Messrs.  Bynum,  Crandall,  Dosh,  French,  Gove,  Hawks,  Norman,  Scellen  and 
Wilson— 9. 

So  the  amendment  was  adopted. 

Mr.  Dosh  ofi'ered  the  following  amendment :  "  Provided,  further,  that  the 
Counties  of  Butte,  Colusi,  Shasta,  Trinity,  Siskiyou,  Calaveras,  Amador,  Sierra, 
Tuolumne,  Klamath,  Plumas  and  El  Dorado,  shall  be  allowed  to  receive  mileage 
both  going  and  returning." 

On  the  question  of  adopting  the  amendment  offered  by  Mr.  Dosh,  the  ayes 
and  noes  were  demanded  by  Messrs.  Dosh,  Mandeville  and  Heintzelman,  with 
the  following  result : 

AYES. 

Messrs.  Bynum,  Coffroth,  Crandall,  Dosh,  French,  Gove,  Hawks,  MeCallum, 
Norman  and  Scellen — 10. 


Feb.  IG.] 


333 


NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Do  la  Guerra,  Flint,  Heintzelman,  Hook, 
Mandcville,  McNeill,  Rust,  Shaw,  Waite  and  Wilson — 13. 


So  the  amendment  was  rejected. 

The  question  recurring  on  the  motion  to  concur  in  the  proviso  offered  by  Mr. 
Ashley,  and  amended  by  Mr.  Tilford,  the  ayes  and  noes  were  demanded  by 
Messrs.  Ashley,  Burton  and  McCallura,  with  the  following  result : 


AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Day,  Flint,  Hawks,  Heintzelman,  Hook, 
Mandcville,  McNeill,  Rust,  Shaw  and  Tilford— 13. 


NOES. 

Messrs.  Bynum,  Crandall,  De  la  Guerra,  Dosh,  French,  Gove,  McCallum, 
Norman,  Scellen,  Waite  and  Wilson — 11. 


So  the  amendments  were  concurred  in. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third  reading  on  Monday. 
The  following  message  was  received  from  the  Assembly  : 
3Ir.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  this  day  passed  Assem- 
bly Bill  No.  89,  An  Act  to  release  John  Van  Arnam,  of  Washington,  Yolo 
County,  from  any  further  liability  as  surety  ou  the  official  bond  of  Alex.  Chis- 
holm,  late  County  Treasui-er  of  Yolo  County. 

Respectfully  submitted. 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

The  bill  was  taken  up,  read  a  third  time  and  passed. 
Mr.  De  la  Guerra  offered  the  following  resolution  : 

Resolved-,  By  the  Senate,  the  Assembly  concurring.  That  the  Superintendent 
of  Public  Instruction  be,  and  he  Is  hereby,  instructed,  to  include  in  the  next 
apportionment  of  School  Moneys  to  the  County  of  Santa  Barbara,  an  amount 
equal  to  the  sum  said  county  would  be  entitled  to  under  the  last  apportionment 
of  School  Moneys,  the  same  as  though  the  returns  from  said  county  had  been 
received  within  the  legal  time. 
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Mr.  Ashley  moved  to  amend  the  resohition  as  follows  :  "  Provided,  such  re- 
turns are  made  according  to  law,  before  the  uext  aj)portionment." 

The  amendment  was  not  agreed  to. 

The  question  recurring  on  the  resolution  it  was  adopted. 

The  following  Message  was  received  from  the  Assembly  : 

February  loth,  1856. 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  a  Joint 
Resolution  in  relation  to  a  law  relative  to  Manifests  of  Vessels. 

Also,  Assembly  Bill  No.  2(),  "An  Act  amendatory  to  an  Act  eutitled  'An  Act 
to  provide  for  tlie  Disposal  of  Lots  in  the  Towns  and  Tillages  on  the  Public 
Lands  in  Humboldt  County,'  passed  April  29,  1855  ;"  also, 

Bill  No.  43,  "An  Act  amendatory  of  an  Act  entitled  'An  Act  to  regulate 
Fees  of  Office,'  approved  April  10th,  1855." 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

JOINT  RESOLUTION. 

The  following  Joint  Resolution  was  then  read  and  referred  to  the  Judiciary 
Committee: 

Whereas,  it  has  become  a  common  practice  in  the  Atlantic  Ports  of  the  Uni- 
ted States,  in  clearing  vessels  engaged  in  the  California  trade,  to  manifest  a  large 
proportion  of  their  cargoes  under  the  designation  of  "  Mercliandise,"  or  some 
other  term  equally  general  and  indefinite,  designed  to  conceal  the  articles  com- 
posing such  cargoes,  which  practice  is  highly  detrimental  to  the  interest  and 
commerce  of  this  State.    Therefore,  be  it 

Resolved,  By  the  Senate  and  Assembly  of  the  State  of  California,  that  our 
Senators  and  Representatives  in  Congress  be  requested  to  use  their  endeavors 
to  procure  such  amendments  of  the  existing  revenue  laws  of  the  United  States 
as  to  require  that  all  goods,  wares  and  merchandise,  shipped  from  the  Atlantic 
to  the  Pacific  Ports  of  the  United  States,  shall  be  entered  or  described  on  the 
manifest  of  vessels  conveying  the  same,  in  such  manner  as  to  indicate  the  quan- 
tity and  kind  of  property  so  shipped. 

Resolved,  That  a  copy  of  these  resolutions  be  forwarded  without  delay  to  our 
Senators  and  Representatives  in  Congress. 

Assembly  Bill  No.  43,  an  Act  amendatory  of  an  Act  entitled  "An  Act  to 
regulate  Fees  of  Office,"  ajjproved  April  10th,  1855,  was  read  a  first  and  second 
time  and  referred  to  the  Committee  on  Counties  and  County  Boundaries. 

Assembly  Bill  No  26,  an  Act  amendatory  to  an  Act  entitled  "An  Act  to  pro- 
vide for  the  disposal  of  Lots  in  the  Towns  and  A'illages  ou  the  Public  Lands  in 
Humboldt  County,"  passed  April  27tli,  1855,  was  taken  up,  read  a  first  and  sec- 
ond time  and  referred  to  the  Judiciary  Committee. 

Mr.  Hawks  moved  to  adjourn. 
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Upon  wliicli  tlie  ayes  and  noes  were  demanded  by  Messrs.  Burton,  Ashley  and 
McGallum,  with  the  following  result : 

AYES. 

Me,ssrs.  Coffroth,  French,  Gove,  Hawks,  Mandevillc,  Rust,  Scellen,  Tilford 
and  Wilson- — -9. 

NOES. 

Messrs.  Asliley,  Burnett,  Burton,  Bynum,  Crandall,  Day,  Dosh,  Flint,  Heint- 
zelman.  Hook,  McCallum,  McNeill,  Norman,  Shaw  and  Waite — 15. 

So  the  Senate  refused  to  adjourn. 

Mr.  Burton  moved  to  take  from  the  table  Senate  Deficiency  Bill  No.  58, 
which  was  agreed  to. 

Mr.  French  moved  to  make  the  bill  the  special  order  for  Tuesday  next  at  12 
o'clock,  M. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  McCallum,  Hook 
and  Hawks,  with  the  following  result : 

AYES. 

Messrs.  Bynum,  Dosh,  French,  Hawks,  Mandeville,  McNeill,  Norman,  Rust, 
Scelleu,  Tilford  and  Wilson— 11. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Coffroth,  Crandall,  Day,  De  la  Guerra, 
Flint,  Gove,  Heintzelmau,  Hook,  McCallum,  Shaw  and  Waite — 14. 

So  the  motion  was  lost. 

Mr.  Mandeville  moved  to  adjourn. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Burnett,  Heintzel- 
mau and  Burton,  with  the  following  result : 


AYES. 

Messrs.  Bynum,  Coffroth,  De  la  Guerra,  Dosh,  French,  Gove,  Hawks,  Man- 
deville, Norman,  Rust,  Scelleu,  Tilford  and  Wilson — 13. 


NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Crandall,  Day,  Flint,  Heintzelman,  Hook, 
McCallum,  McNeill,  Shaw  and  Waite— 12. 


So  the  motion  prevailed  and  the  Senate  stood  adjourned. 
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IN  SENATE. 


Monday,  February  18th,  185G. 

Senate  met  pursuant  to  adjournment. 
Lieutenant-Governor  in  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 
Journal  of  Saturday  read  and  approved. 

Mr.  Dosh  presented  the  following  remonstrance  which  was  referred  to  the 
Committee  on  Counties  and  County  Boundaries  : 

To  tlic  honorallc  the  Legislature  of  the  State  of  California  : 

The  undersigned,  citizens  of  tlic  County  of  Colusi,  having  been  informed  that 
a  bill  to  create  the  County  of  Tehama,  etc.,  has  been  or  notice  given  that  the 
same  will  be  introduced  for  your  consideration  (luring  the  present  session.  And 
that  said  bill  proposes  to  take  from  this  Colusi  County  a  large  portion  of  her 
present  territory,  to  wit :  All  lying  north  of  Stony  Creek,  to  contribute  toward 
the  formation  of  the  new  county.  And  believing  that  such  alienation  of  her 
territory  will  inflict  great  wrong  and  injury  upon  a  large  majority  of  the  inhab- 
itants of  said  County  of  Colusi,  do  solemnly  protest  against  the  j)assage  of  said 
bill,  because  it  will  take  from  us  a  large  portion  of  our  territory  and  wealth 
against  the  wishes  of  a  majority  of  the  citizens  of  said  county,  without  giving 
an  equivalent  therefor,  and  will  so  cripjjle  her  resources  that  an  organization 
cannot  be  sustained  without  recour.se  to  ojipressive  ta.xation,  and  imposing  upon 
its  few  citizens  onerous  burdens,  which  arc  incident  to  the  formation  and  support 
of  sparsely  settled  counties. 

Colusi  County,  as  at  present  constituted,  is  one  of  the  smallest  in  point  of 
population  and  wealth  in  the  State  ;  and  although  its  affairs  have  hitherto  been 
conducted  on  princijiles  of  the  most  rigid  economy,  it  is  running  in  debt,  and  if 
the  change  is  made  as  proposed  in  the  bill  aforesaid,  the  county  will  be  without 
resources  or  credit,  and  soon  bankrupt. 

For  these  reasons  and  others  equally  potent  and  too  numerous  to  mention 
here,  we  remonstrate  against  the  passage  of  said  bill  so  far  as  it  acts  in  a  divis- 
ion of  Colusi  County. 

J.  P.  HUNTER, 
A.  C.  ST.  JOHN, 
H.  L.  MARRYATT, 

And  21C  Others. 

Mr.  French  presented  the  following  weekly  account  of  the  Senate  postage, 
which  was  referred  to  the  Committee  on  Contingent  Expenses  : 
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Post  Office,  Sacramento  City, 
February  18th,  1856. 

Senate  of  State  of  California,  to  Ferris  Foreman,  Fostmasler,  Dr. 

Feb.  11,  1856,  to  Postage  on  Letters  

12,  "  "   

13,  "  "   

14,  "  "   

15,  "  "   

16,  "  "   

Newspapers,  970;  Pamphlets  and  Documents,  1,005 

$68  82 

Mr.  Fcrsjnson  presented  the  following  report,  which  was  referred  to  the  Com- 
mittee on  Contingent  Expenses  : 

To  the  honorable  the  Senate  of  the  State  of  California: 

The  undersigned  very  respectfully  represent  to  your  Honorable  Body,  that  on 
the  9th  dny  of  February,  1855,  they  furnished  the  Senate  Chamber  with  the 
following  material  and  labor,  for  which  they  have  never  been  paid,  viz  : 


59  yards  Jute  Matting   §123  90 

Zinc  and  Copper  Rivets  for  same   9  00 

Tacks   3  00 

21  Days'  Work   20  00 

2  Days'  Upholstery  Work  on  the  4th  and  5th  April   20  00 


Total   $175  90 

The  undersigned,  therefore,  respectfully  pray  your  Honorable  Body  to  direct 
the  above  claim  to  be  investigated,  and  if  found  correct  order  the  same  to  be 
paid.    And  your  petitioners  will  ever  pray. 

Signed,  RIVETT  &  CO. 


Mr.  Hcintzclman  introduced  a  bill  for  an  Act  to  amend  an  Act  entitled  "An 
Act  to  Suppress  Houses  of  111  Fame,"  approved  April  2,  1855,  which  was  read 
a  first  and  second  time  and  referred  to  the  Committee  on  Public  Morals  and 
Police. 

Leave  lacing  granted,  Mr.  Xorman  introduced  a  bill  for  an  Act  to  authorize 
the  Board  of  Supervisors  of  Calaveras  County  to  pay  the  current  expenses  of 
said  county,  which  was  read  a  first  and  second  time  and  referred  to  the  Senators 
from  Calaveras. 

Leave  being  granted,  Mr.  Bynum  introduced  a  bill  for  an  Act  to  provide  for 
the  election  or  appointment  of  a  Reporter  of  the  decisions  of  the  Supreme  Court 
and  for  the  publication  of  the  same,  which  was  read  a  first  and  second  times 
and  referred  to  the  Judiciary  Committee. 
.  43s 


$3  75 
4  50 
3  25 

3  75 

4  25 
4  50 

25  82 
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Mr.  Ferguson  presented  the  following  report : 

The  Judiciary  Committee,  to  whom  was  referred  Assembly  Bill  Xo.  3,  have 
had  the  same  under  cousideration,  and  recommend  its  indefinite  postponement. 

First.  Because  the  Committee  have  already  recommended  the  passage  of  a 
bill  now  before  the  Senate  upon  the  same  subject. 

Second.  Because  there  is  a  provision  in  this  bill  giving  Justices  of  the  Peace 
jurisdiction  on  bonds,  though  the  penalty  or  amount  claimed  exceed  two  hundred 
dollars,  and  which,  in  the  opinion  of  the  Committee,  is  clearly  unconstitutional. 

W.  J.  FERGUSON, 

Chairman. 

The  report  of  the  Judiciary  Committee  was  concurred  in  and  the  Bill  indefin- 
itely postponed. 

Substitute  for  Senate  Bill  Xo.  52,  an  Act  to  define  the  terra  of  office  of  the 
county  officers  of  Trinity  County  and  legalize  their  election,  was  reported  back 
from  the  Judiciary  Committee  and  laid  temporarily  upon  the  table. 

On  motion  of  Mr.  Shaw,  the  Senate  reconsidered  Assembly  Bill  Xo.  89,  an 
Act  to  release  John  Van  Arman,  of  Washington,  Yolo  County,  from  any  further 
liability  as  surety  on  the  official  bond  of  Alex.  Chisholm,  late  County  Treasurer 
of  Yolo  County. 

Mr.  Shaw  offered  the  following  amendment  to  the  bill,  which  was  adopted  : 

Section  2.  One-fourth  of  the  liability  of  the  sureties  on  the  official  bond,  re- 
ferred to  in  section  first  of  this  Act,  is  hereby  declared  satisfied,  but  nothing  in 
this  Act  shall  be  construed  so  as  to  operate  as  a  release  of  the  other  sureties  on 
said  official  bond  from  the  obligation  to  pay  the  remaining  three-fourths  of  the 
same. 

The  bill  was  then  read  a  third  time  and  passed. 
Mr.  Scellen  presented  the  following  report : 
Mr.  President : 

The  Committee  on  Counties  and  County  Boundaries,  to  whom  was  referred 
Assembly  Bill  Xo.  43,  an  Act  amendatory  of  an  Act  entitled  "An  Act  to  regu- 
late Fees  of  Office,"  approved  April  10th,  1855,  beg  leave  to  report  the  same 
back,  and  recommend  its  passage. 

JXO.  D.  SCELLEX, 

Chairman. 

After  some  discussion,  on  motion  the  bill  was  laid  upon  the  table. 

On  motion  of  Mr.  Shaw,  the  Hon.  Henry  A.  Crabbe  was  invited  within  the 
bar  of  the  Senate. 

The  hour  for  the  special  order  having  arrived,  the  Senate  considered  as  in 
Committee  of  the  Whole,  Senate  Bill  Xo.  43,  for  an  Act  amendatory  and  sup- 
plementary to  an  Act  entitled  "An  Act  concerning  Crimes  and  Punishments," 
passed  April  IGlh,  1850. 
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After  some  time  spent  in  amending  the  bill,  the  Committee  rose  and  reported 
it  back  to  the  Senate  with  a  recommendation  to  concur  in  all  the  amendments 
made  in  Committee  of  the  Whole,  excepting  section  fifth,  which  Mr.  Norman 
moved  to  strike  from  the  bill. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Burnett,  Shaw  and 
McCallnm  with  the  following  result : 


AYES. 

Messrs.  Ashley,  Bynum,  Crandall,  Dosh,  Hawks,  McNeill,  Norman,  Sccllen, 
Waite  and  Westmoreland — 10. 


NOES. 

Messrs.  Burnett,  Burton,  Coffroth.  Ferguson,  French,  Gove,  Heintzelman, 
Hook,  Shaw,  Tilford  and  Wilson— 13. 

So  the  motion  to  strike  out  was  lost. 

Mr.  Burnett  gave  notice  tliat  he  would  move  a  reconsideration  of  the  vote 
just  taken,  to-morrow. 

Mr  Shaw  moved  to  amend  section  fifth  of  the  Bill  by  inserting,  after  the 
word  "  traveler,"  in  the  third  line,  the  words  "  actually  upon  a  journey." 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  McNeill,  Mande- 
ville  and  Heiutzehnan,  with  the  following  result : 

AYES. 

Messrs.  Burton,  Coffroth,  Frcncli,  Gove,  Heintzelman,  Hook,  Mandeville, 
McCallum,  McNeill,  Shaw,  Tilford  and  Wilson— 12. 

NOES. 

Messrs.  Ashley,  Burnett,  Bynum,  Crandall,  Dosh,  Ferguson,  Hawks,  Norman, 
Scellen,  Waite  and  Westmoreland — 11. 

So  the  amendment  was  adopted. 

Mr.  Norman  offered  the  following  amendment,  to  come  in  at  the  conclusion  of 
section  five  : 

"  But  nothing  in  this  Section  shall  apply  to  any  but  permanent  residents  of 
incorporated  cities." 

Mr.  Ashley  moved  to  except  Monterey. 
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Mr.  Hawks  moved  to  except  San  Francisco. 
Lost. 

The  question  recurring  on  the  amendment  of  Mr.  Norman  as  amended  by  Mr. 
Asiiley,  it  was  lost. 

Mr.  Burnett  moved  to  reconsider  tlie  vote  by  which  the  section  five  of  the 
Bill  was  stricken  out. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Burnett,  McCallum 
and  Hawks,  with  the  following  result : 

AYES. 

Messrs.  Ashley,  Burnett,  Bynum,  Crandall,  Dosh,  Ferguson,  Hawks,  McNeill, 
Norman,  Scelleu,  Tilford,  Waite  and  Westmoreland — 13. 


NOES. 

Mes.';rs.  Burton,  Coffroth,  French,  Gove,  Heiutzelman,  Hook,  Maudeville, 
McCallum,  Shaw  and  Wilson — 10. 

So  the  vote  was  reconsidered. 

The  question  recurring  upon  the  motion  to  strike  out  the  fifth  section  of  the 
bill,  the  ayes  and  noes  were  demanded  by  Messrs.  Norman,  McCallum  and  Scel- 
len,  with  the  following  result : 

AYES. 

Messrs.  Ashley,  Burnett,  Bynum,  Crandall,  Dosh,  Ferguson,  Gove,  Hawks, 
McNeill,  Norman,  Scellen,  Tilford,  Waite  and  Westmoreland — 14. 


NOES. 

Messrs.  Burton,  Coffroth,  French,  Heintzelman,  Hook,  Mandeville,  McCal- 
lum, Shaw  and  Wilson — 9. 

So  the  motion  prevailed  and  the  fifth  section  of  the  bill  was  stricken  out. 

Mr.  Ashley  moved  to  strike  out  the  eleventh  section  of  the  bill. 

Mr.  Ashley  subsequently  moved  to  amend  the  eleventh  section  of  the  bill. 

The  Chair,  (Mr.  Coffroth,)  decided  that  a  motion  to  amend  the  section  could 
not  be  entertained  while  there  was  a  motion  pending  to  strike  it  out. 

Mr.  Ashley  appealed  from  the  decision  of  the  Chair. 

The  question  being  :  "  Shall  the  decision  of  the  Chair  stand  as  the  judgment 
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of  the  Senate  ? "  it  was  decided  in  the  negative  and  the  decision  of  the  Chair 
was  overruled. 

Mr.  Ashley  moved  to  amend  the  third  line  of  the  eleventh  section  of  the  bill 
by  inserting  the  words,  "in  said  verdict,"  after  the  word  "shall." 

Agreed  to. 

On  motion  of  Mr.  Mandeville,  the  bill  was  then  ordered  to  he  engrossed  for  a 
third  reading  to-morrow. 

On  motion,  the  second  special  order  of  the  day  was  laid  upon  the  table. 

Mr.  McCallum  presented  the  following  report : 

M/\  I'resident : 

The  Committee  on  Engrossed  Bills  have  examined  Assembly  Bill  Xo.  38, 
with  Senate  amendments,  a  Bill  for  an  Act  making  appropriations  for  the  Civil 
Expenses  of  the  Government  of  the  State,  and  find  the  same  correctly  engrossed. 

J.  G.  McCALLUM, 

Chairman. 

The  following  message  was  received  from  the  Assembly  : 
Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  Senate 
Bill  No.  37,  An  Act  in  relation  to  the  Sureties  on  the  Official  Bond  of  H.  K. 
Swope  late  Slierilf  of  Tuolumne  County,"  with  amendments  thereto,  which  are 
therein  shown  ;  also, 

Assembly  Substitute  to  Assembly  Bill  No.  50,  An  Act  to  Regulate  the  Fees 
of  Office  of  the  Public  Administrators  ;  also. 

Assembly  Bill  No.  47,  An  Act  to  authorize  the  issue  of  a  School  Land  "War- 
rant to  Tliomas  Baker  ;  and, 

Have  concurred  in  Senate  amendment  to  Assembly  Bill  No.  89,  An  Act  to 
release  John  Van  Arman  of  Washington,  Yolo  County,  from  any  furtlier  liabil- 
ity as  Surety  on  the  Official  Bond  of  Alexander  Chisholni,  late  County  Treasurer 
of  Yolo  County. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Senate  Bill  No.  37,  was  then  taken  up  and  the  Assembly  amendments  con- 
curred in. 

Assembly  Bill  No.  47,  An  Act  to  authorize  the  Issue  of  a  School  Land  War- 
rant to  Thomas  Baker  was  read  a  first  and  second  times  and  referred  to  the  Com- 
mittee on  Claims. 


342 


[Tuesday, 


The  following  message  was  received  from  the  Assembly  : 

Mr.  President : 

I  am  directed  to  return  Senate  Bill  No.  26,  An  Act  amendatory  of  an  Act 
entitled  "An  Act  to  provide  for  the  Incorporation  of  Wagon  Road  Companies  ;" 
passed  April  22d,  1853,  for  the  reason  that  said  bill  has  been  sent  to  the  Assem- 
bly without  any  enacting  clause. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

On  motion,  the  Senate  adjotimed. 


IN  SENATE. 


Tuesday,  February  19th,  1856. 

Senate  met  pursuant  to  ac^'oumment. 

Mr.  Ashley,  President  pro  tern.,  in  the  Chair. 

Prayer  by  Rev.  Mr.  Pratt. 

Journal  of  yesterday  read  and  approved. 

On  motion  of  Mr.  French,  Mr.  Cosby  was  granted  leave  of  absence  for  one 
day. 

Mr.  Burton  presented  the  following  petition,  which  was  referred  to  the  Com- 
mittee on  Counties  and  County  Boundaries  : 

To  the  Honorable  Legislature  of  California,  Creeling : 

We,  yonr  humble  petitioners,  pray  that  an  Act  now  existing,  whereby  the 
county  line  between  the  Counties  of  Nevada  and  Sierra  is  made  to  run  due  east 
from  the  mouth  of  Wolf  Creek,  be  repealed  ;  or  so  altered  that  the  said  county 
line  shall  follow  the  Middle  Yuba  to  its  source,  thereby  making  the  Middle  Yuba 
the  dividing  line  between  the  aforesaid  counties.  We,  your  petitioners,  believe 
that  great  injustice  will  be  done  to  Nevada  County,  unless  said  alteration  is 
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made  ;  because  a  due  east  course  from  the  month  of  Wolf  Creek  will  cut  off 
Eureka,  south  from  Nevada  County,  entirely,  and  leave  her  iu  Sierra  County. 
To  this,  we,  your  humble  petitioners,  inhabitants  of  Kuroka  Townsliip,  object  ; 
because  our  feelinpi;s  and  our  interests  are  all  with  Nevada  County,  and  with  her 
we  would  still  remain  ;  moreover,  we  believe  that  uo  injury  w'ill  be  done  to 
Sierra  County  l)y  grantinj:^  your  humble  petitioners  their  prayer,  Ijccause  we 
have  never  been  claimed  by  her  ;  but,  on  the  other  hand,  great  injustice  will  be 
done  to  Nevada  County,  by  taking  from  her  that  which  she  has  always  claimed, 
and  which  of  a  right  should  lielong  to  her,  thereby  diminishing  her  treasury  and 
otherwise  materially  injuring  her. 

Therefore,  we,  your  humble  petitioners,  pray  that  your  Honorable  Body  will 
grant  us  our  petition. 

W.  E.  ALLEN, 
CHAS.  BANE, 
C.  W.  WORSTER, 
EtJREK A  Township,  Feb.  19,  1856.  And  105  others. 

Mr.  Crandall  presented  the  following  petitions,  which  were  referred  to  the 
Committee  on  Public  Roads  and  Police  : 

To  the  Honorable  the  Senate  and  Assembly  of  the  State  of  California  : 

We,  the  undersigned,  residents  of  the  Towns  of  lone  and  Drytown  and  vici 
nity,  County  of  Amador,  and  State  of  California,  most  respectfullv  ]»ctition  you 
Honorable  Bodies  for  the  enactment  of  a  law  prohibiting  the  manufacture  an 
sale  of  all  kinds  of  produce  and  merchandise  on  Sunday,  and  for  the  better  o' 
servance  of  this  sacred  day  ;  and  that  this  our  petition  may  be  granted,  w 
earnestly  pray,  etc. 

[Signed  by  31  Ladies  and  17  Gentlemen.] 
loNE  City,  February  14th,  1856. 

Mr.  Tilford  presented  the  following  petition,  which  was  referred  to  the  Ju^^ 
ciary  Committee  :  \ 

S.vN  Francisco,  February  2d,  1856. 

To  the  Honorable  the  Governor  the  Senate  and  Assembly  of  California  : 

Gentlemen  :  We,  the  undersigned,  merchants,  importers  and  dealers  in  for- 
eign and  domestic  wines  and  liquors,  in  San  Francisco,  respectfully  ask  of  you 
the  repeal  of  the  present  Act,  entitled  "An  Act  to  provide  lor  the  Appointment 
of  a  Ganger  for  the  Port  of  San  Francisco,"  passed  May  3d,  1852. 

We  urge  the  repeal  of  this  Act  upon  the  compulsory  features  of  it.  We 
consider  it  an  unnecessary  and  a  burdensome  tax,  detrimental  to  our  interests, 
and  the  mercantile  community,  inasmuch  as  all  w-iiies,  liquors,  oils,  etc.,  of  for- 
eign manufacture,  are  compelled  to  be  gauged,  by  the  Revenue  laws  for  Assess- 
ing duties,  and  being  compelled  by  the  present  law  of  the  State  to  regauge 
them,  is  imposing  upon  us  an  obligation  no  other  State  Legislature  in  the  Union 
has  yet  deemed  a  constitutional  right  to  enforce.  We  wish  to  have  it  optional 
with  us  whether  we  employ  a  Ganger  or  not,  and  shall  present  to  your  Honor- 
able Body  "  the  wants  and  wishes  of  the  mercantile  community." 

And  your  petitioners  will  ever  pray. 


Signed, 


J.  DOWS  &  CO., 

And  35  others. 


I 
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[Monday, 


Mr.  Coffrotli  presented  the  account  of  Mr.  Doherty,  which  was  referred  to 
the  Committee  on  Contingent  Expenses. 

Mr.  Coifroth  presented  the  following  petition,  which  was  referred  to  the  Judi- 
ciary Committee  : 


To  the  Hon.  the  Senate  and  Assembly  of  the  Stale  of  California : 

The  undersigned  would  respectfully  represent  that  they  are  citizens  of  the 
United  States,  and  now  residents  of  the  County  of  Tuolumne,  in  the  State 
aforesaid,  and  do  hereby  and  herein  apply  to  your  Honorable  Bodies  for  such 
relief  as  you  in  your  wisdom  may  or  can  consistently  grant.  And  in  order  that 
our  case  may  corae  before  you  in  its  true  light,  your  petitioners  would  state  what 
is  a  matter  of  record,  and  well  known,  viz  :  that  at  the  general  election  of  1853, 
one  Thomas  C.  Brunton  was  at  said  election  returned  as  the  person  elected  to 
the  office  of  Public  Administrator  of  our  county,  and  did  immediately  thereafter 
proceed  and  qualify,  by  filing  a  bond,  in  conformity  with  law,  in  the  Clerk's  Of- 
fice of  the  county.  Your  petitioners  would  al.so  represent  that  they  signed 
Thomas  C.  Brunton's  official  bond  or  bonds,  as  sureties  for  his  faithful  perform- 
ance of  the  duties  appertaining  thereto,  and  are  of  opinion  that  he  did,  to  the 
best  of  his  knowledge  and  abilities,  and  faithfully  perform  the  charge  incumbent 
upon  him  as  such  officer.  But  your  petitioners  have  good  reason  to  believe  that 
by  an  occcurrence  over  which  said  Thomas  C.  Brunton  had  no  control,  viz :  a 
midnight  entry  and  robbery,  committed  on  or  about  the  night  of  the  29th  of 
June  last,  in  the  family  residence  of  the  said  Thomas  C.  Brunton,  at  which  some 
twelve  thousand  dollars  was  stolen,  near  six  thousand  of  which  was  held  by  the 
aforesaid  Brunton  as  funds  belonging  to  him  only  in  his  official  capacity  ;  and 
tiicrefore  ask  relief  at  your  hands,  upon  the  grounds  that  in  signing  said  bond 
or  Ijonds,  they  only  became  sureties  for  the  faithful  performance  of  certain  speci- 
fied duties  upon  the  i)art  of  the  I'ublic  Administrator,  which  duties  he  did  per- 
form, to  the  satisfaction  not  only  of  the  public,  but  of  his  bondsmen,  who  feel 
that  in  law,  equity  and  reason,  they  should  not  be  held  liable  for  the  result  of 
an  aft'air  that  was  not,  and  is  not,  contem])lated  by  the  law  to  be  within  the 
requisition  enjoined  by  an  official  bond.  Your  petitioners  believe  that  Thomas 
C.  Brunton  kept  his  funds  in  a  safe,  or  safer  place  than  any  for  deposit  at  that 
time  in  his  section  of  the  county,  and  that  he  used  all  due  diligence,  care  and 
precaution,  as  controller  of  such  funds.  It  is  well  known  that  he  had  a  good 
iron  safe,  and  for  several  years  has  had  large  amounts  of  money  deposited  with 
him  for  safe-keeping,  and  in  no  instance  has  that  trust  been  in  the  slightest  de- 
gree violated.  And  in  view  of  the  fact  that  said  Tliomas  C.  Brunton  did,  by 
the  aforesaid  robbery,  lose  a  large  amount  of  his  own  individual  funds,  thereby 
rendering  him  unable  to  make  up  the  official  money  for  which  himself  and  sure- 
ties are  held  responsible,  your  petitioners  ask  that,  by  a  Special  Act  of  the 
Legislature,  the  sureties  on  said  official  bond  or  bonds,  be  released  from  their 
liabilities,  or  have  such  other  relief  as  in  your  wisdom  may  be  consistent  with 
your  sense  of  duty. 

And  your  petitioners  will  ever  pray,  etc. 


TcoLCiiNE  Coc.vTY,  January  31st,  1856. 


LANCY  JONES  DORD, 
LORENZO  THOMPSON, 


G.  W.  JENKINS, 
JOHN  VEREIN, 


(Left  the  county.) 
WM.  DONOVAN, 


ABRAHAM  PARKER, 
WM.  DUNPLI'jy. 
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Leave  being  granted,  Mr.  Norman  introduced  a  bill  for  an  Act  to  amend  the 
fourteenth  section  of  an  Act  entitled  "An  Act  concerning  the  Office  of  County 
Treasurer,"  passed  Marcii  27th,  1850,  wliich  was  read  a  first  and  second  times, 
and  referred  to  the  J udiciury  Committee. 

Mr.  Tilford  presented  a  bill  for  an  Act  to  anietid  "An  Act  to  regulate  Pro- 
ceedings in  Civil  Cases  in  Courts  of  Justice  of  this  State,"  which  was  read  a  first 
and  second  times  and  referred  to  the  Judiciary  Committee. 

According  to  previous  notice,  Mr.  Coffroth  introduced  a  bill  for  an  Act 
amendatory  of,  and  snjjplenientary  to,  an  Act  entitled  "An  Act  to  amend  an 
Act  entitled  an  Act  amendatory  of,  and  sni)plementary  to,  an  Act  concerning 
the  Courts  of  Justice  of  this  State  and  Judicial  Oflicers,"  ])asse(l  May  1511^ 
1854,  approved  Ai)ril  IGtli,  1855,  which  was  read  a  first  and  second  times,  and 
referred  to  the  Senators  from  the  Fifth  Judicial  District. 

Mr.  Ferguson  presented  the  following  report  : 

Mr.  President  : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  'Rill  No.  54,  entitled 
An  Act  for  the  payment  of  Salaries  of  District  Judges  throughout  the  State, 
have  considered  the  same,  and  beg  leave  to  report  the  same  l)ack  to  the  Senate, 
and  recommend  its  indefinite  postponement. 

W.  J.  FERGUSON, 

Chairman. 

The  bill  was  referred  to  its  proper  place  on  tlie  Calendar. 
Mr.  Ferguson  presented  the  following  report : 
Mr.  President  : 

The  Judiciary  Committee,  to  whom  was  referred  Assembly  Joint  Resobition 
No.  1,  requesting  our  Senators  and  Representatives  in  Congress  to  use  their  en- 
deavors to  procure  certain  amendments  to  the  existing  Revenue  laws  of  the 
United  States,  have  considered  the  same,  and  beg  leave  to  report  the  same  back- 
to  the  Senate  and  recommend  its  passage. 

W.  J.  FERGUSON, 

Chairman. 

On  the  (piestion  of  concurring  in  the  recommendation  of  the  Committee,  the 
ayes  and  noes  were  demanded  by  Messrs.  Hawks,  Burton  and  Westmoreland 
with  the  following  result :  ' 

AYES. 

Messrs.  Bynum,  Coffrofh,  De  la  Guerra,  Dosh,  Ferguson,  Gove,  Hawks 
Hawthorne,  Lippincott,  JNlandeville,  McCallum,  McCouu,  McNeill, '  Norman' 
Rust,  Shaw,  Tilford  and  Westmoreland — 18.  '  ' 


NOES. 


Messrs.  Ashley,  Burnett,  Burton,  Day,  Fiske,  Flint,  French,  Heintzelman 
Hook,  Scellen,  Waite  and  Wilson—]  2. 
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So  the  resolution  was  concurred  in. 
Mr.  Ferguson  presented  the  following  report : 
Mr.  President : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  Bill  Xo.  65,  entitled 
A  Bill  for  an  Act  to  amend  an  Act  entitled  "An  Act  defining  the  Time  for 
Commencing  Civil  Actions  and  to  Extend  the  Time  for  Commencing  the  Same," 
have  had  the  same  under  consideration,  and  beg  leave  to  report  the  same  back 
for  further  consideration  of  the  Senate,  and  recommend  that  the  bill  be  printed. 

W.  J.  FERGUSON, 

Chairman. 

On  motion,  the  bill  was  ordered  to  be  printed. 
Mr.  Ferguson  presented  the  following  report : 

Mr.  President  : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  Bill  No.  61,  entitled 
An  .Vet  to  amend  "An  Act  concerning  Divorces,"  passed  March  25th,  1851, 
havi-  hail  tlic  same  under  consideration,  and  beg  leave  to  report  the  same  back 
to  the  Seuate  and  recommend  its  indeliuite  postponement. 

^Y.  J.  FERGUSON, 
^  Chainnan. 

The  bill  was  placed  in  order  on  the  Calendar. 

Mr.  Hook  presented  the  following  report : 

3Tr.  President : 

Your  Committee  on  Roads  and  Highways  have  had  under  consideration  As- 
sembly Bill  No.  21,  to  amend  the  Act  concerning  the  formation  of  Dank  and 
Turnpike  Road  Companies,  and  beg  leave  to  report  it  back  with  amendments 
and  reccomraend  its  passage  as  amended. 

HOOK. 

The  bill  went  to  its  place  on  the  Calendar. 
Mr.  Cofifroth  presented  the  following  report : 
3Ir.  President  : 

The  Committee  on  Corporations,  to  whom  was  referred  An  Act  to  incorpo- 
rate the  Town  of  Eureka,  have  had  the  same  under  consideration  and  recom- 
mend its  passage  with  amendments. 

J.  W.  COFFROTH, 

Chairman. 

The  bUl  was  taken  up,  amended  by  striking  out  the  seventh  section  and  passed. 


Mr.  Norman  presented  the  following  report : 
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Mr.  President  : 

The  Committee  to  whom  was  referred  the  Act  to  authorize  the  Board  of  Su- 
pervisors of  Calaveras  County  to  defray  the  Current  Expenses  of  said  County, 
have  had  tlio  same  under  consideration  and  ask  leave  to  report  it  back  to  the 
Senate  and  recommend  its  passage. 

W.  B.  NORMAN. 

The  l)ill  was  taken  up,  read  a  third  time  and  passed. 
Mr.  Tilford  offered  the  following  report  : 
Mr.  President  : 

Your  Committee  on  Enrollment  have  examined  An  Act  in  relation  to  the 
Sureties  on  the  Official  Bond  of  Ilcnry  K.  Svvope,  late  Sheriff  of  Tuolumne 
County,  and  find  it  correctly  enrolled. 

TILFORD. 

The  following  message  was  received  from  the  Assembly  : 
Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  concurred  in  Sen- 
ate Concurrent  Resolutions  iu  relation  to  Lieuts.  Fabins  and  Stanley. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

The  following  communication  was  read  to  the  Senate  : 

Hox.  R.  M.  Anderson, 

Lieut.  Governor,  State  of  California  : 

Sir  : — -I  am  instructed  by  the  Board  of  Directors  of  the  Sacramento  Yalley 
Railroad  Company  to  request  the  pleasure  of  your  company  and  members  and 
ofBccrs  of  the  Senate  at  the  opening  of  the  Sacramento  Yalley  Railroad  on 
Friday  22d  inst. 

Yery  Respectfully, 

H.  R.  PAYSON, 

Sec.  S.  Y.  R.  R.  CO. 

San  Fr.\ncisco,  February  18th,  1856. 
Mr.  Coffrotb  presented  the  following  report : 
Mr.  President : 

The  Committee  on  Finance,  to  whom  was  referred  An  Act  amendatory  of  an 
Act  to  provide  Revenue  for  the  support  of  the  Government  of  this  State 
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respectfully  report  it  back  with  amendments,  to  which  tlicy  ask  the  concurrence 
of  the  Senate. 

J.  W.  COFFROTH, 

Of  the  Committee. 

The  bill  was  placed  in  order  on  the  Calendar. 
Mr.  McCallum  presented  the  following  report : 
Mr.  President  : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  No.  43,  An 
Act  amendatory  of  and  supplementary  to  "An  Act  concerning  Crimes  and  Pun- 
ishments," passed  April  IGtli,  1850,  and  find  the  same  correctly  engrossed. 

McCALLUM, 

Chairman. 

On  motion,  the  Senate  took  up  Senate  Bill  No.  42,  concerning  Crimes  and 
Punishments. 

Mr.  French  moved  to  amend  the  second  section  of  the  bill  by  striking  out  all 
after  the  word  "  death." 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  French,  Hawks  and 
Burnett,  with  the  following  result : 

AYES. 

Messrs.  French  and  Norman — 2. 

NOES. 

Messrs.  Ashley,  Burton,  Coffroth,  Crandall,  Day,  De  La  Guerra,  Dosli,  Fiske, 
Flint,  (Jove,  Hawks,  Hawthorne,  Heintzelniiin,  Hook,  liijipiiicott,  Mandcville, 
McCallum,  McCoun,  McNeill,  Bust,  Scclkii,  Sliaw,  Tilford,  Waite  and  Wilson 
—28. 

So  the  Senate  refused  to  strike  out. 

On  motion  of  Mr.  Hawks,  the  bill  was  considered  engrossed,  read  a  third  time 
and  passed. 

On  motion  of  Mr.  Mandcville,  Senate  Bill  No.  43,  amendatory  of  the  Act 
concerning  Crimes  and  Punishments,  was  read  a  third  time  and  pa.ssed. 

Assembly  Substitute  for  Senate  Bill  No.  50,  was  read  a  first  time  and  placed 
on  the  Calendar. 

Assembly  Bill  No  G4,  was  placed  in  position  on  the  Calendar. 

Mr.  Day  offered  a  Substitute  to  Assembly  Bill  No.  43,  An  Act  regulating 
the  Fees  of  Office. 

On  the  question  of  adopting  the  Substitute,  the  ayes  and  noes  were  demanded 
by  Messrs.  Ashley,  Burnett  and  Mandcville,  with  the  following  result : 
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AYES. 

Messrs.  Asliley,  Burnett,  TJurton,  Day,  Dc  La  (Juerra,  Dosli,  Ferguson,  Fiske, 
Flint,  Hawks,  Lippincott,  McCallum,  McCoun,  Waite  and  Wilson — 15. 


NOES. 

Messrs.  Coffroth,  Crandall,  French,  Gove,  Ileiiitzelman,  Hook,  Mandcville, 
McNeill,  Norman  and  Scellcn — 10. 

So  the  Substitute  was  adopted. 

Pending  tlic  consideration  of  tlic  Sul)stitutc  in  Committee  of  tlie  "Whole,  on 
motion  of  Mr.  Crandall,  the  Senate  adjourned. 


IN  SENATE. 


Wednesd.vy,  February  20th,  1856. 

Senate  met  pursuant  to  adjournment. 
Lieutenant-Governor  in  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 
Journal  of  yesterday  read  and  approved. 

Mr.  Manduville  presented  a  remonstrance,  numerously  signed,  from  miners  and 
other  citizens  of  San  Joacpiin  and  Stanislaus  Counties,  against  granting  the  priv- 
ilege of  damming  the  waters  of  the  Stanislaus  River,  which  was  read  and  re- 
ferred to  the  Committee  on  Corporations. 

Mr.  McCallum  presented  the  following  report : 
Mr.  President  : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  No.  42,  an  Act 
to  amend  an  Act  entitled  "An  Act  concerning  Crimes  and  Punishments,"  passed 
April  IGth,  1850,  and  find  the  same  correctly  engrossed. 

J.  G.  McCALLUM, 

Chairman. 


350  [Wednesday, 
Mr.  Scellen  presented  the  following  report : 
Mr.  President: 

The  Committee  on  Counties  and  County  Boundaries,  to  whom  was  referred 
Assembly  Bill  No.  34,  an  Act  entitled  an  Act  to  change  and  fi.\  the  County  Seat 
of  Butte  County,  would  beg  leave  to  report  the  same  back  for  the  consideration 
of  the  Senate. 

JNO.  D.  SCELLEX, 

Chairman. 

The  bill  was  placed  on  the  Calendar. 

On  motion  of  Mr.  Mandeville,  Assembly  Bill  No.  38,  a  bill  for  an  Act  making 
appropriations  for  the  civil  expenses  of  the  State,  was  taken  up. 

Mr.  French  moved  that  the  vote  by  which  the  bill  was  ordered  to  be  en- 
grossed be  reconsidered,  which  was  agreed  to. 

Mr.  French  moved  to  strike  out  the  two  provisos  in  section  one,  relating  to 
the  tran.sportation  of  prisoners  to  the  State  Prison. 

Upon  which  the  ayes  and  noes  were  demanded  Messrs.  French,  Ashley  and 
Mandeville,  with  the  following  result : 


AYKS. 

Messrs.  Ashley,  Burnett,  Burton,  Bynuni,  Coffroth,  Cosby,  Crandall,  Day, 
Dosh,  Ferguson,  Fiske,  French,  Gove,  Hawthorne,  Hook,  Lii)i)incott,  McCal- 
lum,  Norman,  Rust,  Scellen,  "NVaite  and  Wilson — 22. 


NOES. 

Messrs.  Flint,  Heintzelman,  Mandeville,  McNeill,  Shaw  and  Tilford — 6. 


So  the  motion  prevailed,  and  the  proviso  was  stricken  out. 

Mr.  Ashley  offered  the  following  amendment,  which  was  adopted  :  "  Provided 
that  hereafter  Sheriffs  shall  receive  sixty  cents  per  mile  for  one  way  only,  and 
no  more,  for  taking  prisoners  to  the  State  Prison." 

Mr.  Shaw  moved  to  amend  the  amendment  of  Mr.  Ashley,  by  striking  out  the 
word  "sixty"  and  inserting  the  word  "fifty." 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Flint,  Shaw  and 
French,  with  the  following  result : 


AYES. 

Messrs.  Burnett,  Burton,  Coffroth,  Pay,  Flint,  Heintzelman,  Hook,  Mande- 
ville, McCallum,  McNeill,  Shaw,  Tilford,  Waite  and  Wilson — 14. 
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NOES. 

Messrs.  Ashley,  Bytuira,  Cosby,  Crandall,  Dosh,  Ferguson,  Fiske,  French, 
Gove,  Ilawthoruo,  Lippineott,  McGee,  Norman,  Rust  and  Scellen— 15. 

So  the  motion  was  lost. 

Mr.  Flint  moved  to  strike  out  the  word  "sixty"  and  insert  the  word  "fifty- 
five." 

Mr.  French  called  for  a  division  of  the  question. 

The  question  recurring  on  tiie  motion  to  strike  out,  it  was  lost. 

On  motion,  the  section  was  then  adoi)ted. 

Mr.  Burton  offered  the  following  amendment  (No.  2),  which  was  agreed  to  : 
"  For  stationery,  fuel,  lights,  etc.,  for  Legislature,  fifteen  thousand  dollars." 
Mr.  Shaw  offered  the  following  amendment : 

"  Provided,  also,  that  whenever  more  than  one  prisoner  be  taken  at  the  same 
time,  not  more  than  thirty  cents  per  mile  shall  be  allowed  for  each  additional 
prisoner." 

Mr.  Norman  moved  to  amend  the  amendment  as  follows  : 

"And  all  further  expenses  incurred  shall  be  paid  out  of  the  private  purse  of 
the  Sheriff." 

The  amendment  to  the  amendment  was  lost. 

Tile  question  recurring  on  the  motion  offered  by  Mr.  Shaw,  the  ayes  and  noes 
were  demanded  by  Messrs.  Hcintzelman,  Scellen  and  Hawthorne,  with  the  fol- 
lowing result : 

AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Day,  Flint,  Gove,  Heintzelman,  Hook,  Lip- 
pincott,  Mandeville,  McCallum,  McNeill,  Shaw,  Tilford,  Waite  and  Wilson — 16. 

NOES. 

Messrs.  Bynum,  Coffroth,  Cosby,  Crandall,  Dosh,  Ferguson,  Fiske,  French, 
Hawks,  Hawthorne,  McGee,  Norman  and  Scellen — 13. 

So  the  amendment  was  adopted. 


gSS  [Wednesday, 
Mr.  Coffrotli  offered  the  following  amendment : 

"  For  rent  of  offices  of  the  Attorney-General  and  Surreyor-General,  one  thou- 
sand dollars  each." 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Coffroth,  French 
and  Tilford,  with  the  following  result : 


AYES. 

Messrs.  Coffroth,  Day,  De  la  Guerra,  Ferguson,  Mandeville,  McCoun  and 
Rust — 7. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Cosby,  Crandall,  Fiskc,  Flint, 
French,  Gove,  Hawks,  Hawthorne,  Heintzchnan,  Hook,  McCalium,  McGee, 
McNeill,  Scellen,  8haw,  Tilford,  "Waite  and  "\Vil=ou — 22. 

So  the  amendment  was  rejected. 

Mr.  Mandeville  offered  the  following  amendment : 

"  For  rent  of  the  oEBce  of  Superintendent  of  Public  Instruction,  twelve  hun- 
dred dollars." 

Mr.  Ashley  offered  the  following  proviso  to  the  amendment : 

"Provided,  the  offices  of  all  State  officers  shall  be  kept  at  the  Capitol  of  the 
State." 

The  amendment  as  amended  was  disagreed  to. 

Burton  offered  the  following  amendment,  which  was  adopted  : 

"  For  contingents  of  State  Library,  one  thousand  dollars." 

Mr.  Cosby  offered  the  following  amendment,  which  was  lost : 

"  For  the  rent  of  the  office  of  the  Quartermaster-General,  one  thousand  dol- 
lars." 

Mr.  Fiske  moved  to  strike  out  the  word  "  fifty,"  as  relates  to  the  appropriar 
tiou  for  the  Insane  Asylum,  and  insert  "sixty,"  which  was  agreed  to. 

Mr.  Ashley  offered  the  following  amendment,  which  was  lost : 

"  For  copyinir  laws  and  journals  in  the  office  of  the  Secretary  of  State  and 
making  index  and  marginal  notes,  three  thousand  dollars." 

Mr.  Ashley  moved  to  strike  out  the  word  "  forty,"  as  relates  to  the  mileage 
and  pay  of  Lieutenant-Governor  and  Senators,  and  insert  the  word  "fifty," 
which  was  agreed  to. 
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Mr.  Ashley  moved  to  amend  the  succeeding  clause  of  the  I)ill  rehxtive  to  the 
mileage  and  \>n.y  of  nicmhcrs  of  the  Assembly,  by  striking  out  the  word  "  ninety" 
and  inserting  the  words  "one  hundred  and  ten,"  which  was  agreed  to. 

Mr.  Burton  called  for  the  reading  of  the  bill  as  amended. 

Mr.  French  raised  the  point  of  order,  that  the  bill  re]iorted  from  the  Assem- 
bly was  the  only  one  nnder  consideration,  and  that  the  Senate  engrossed  bill 
with  the  amendments,  being  read  by  the  Secretary,  was  out  of  order. 

The  Chair,  Mr.  McCallum,  decided  that  the  point  of  order  was  not  well  taken. 

Mr.  French  appealed  from  the  decision  of  the  Chair. 

And  the  question  being,  "  Shall  the  decision  of  the  Chair  stand  as  the  judg- 
ment of  the  Senate  ?"  the  ayes  and  noes  were  demanded  by  Messrs.  French, 
Hook  and  McCoun,  with  the  following  result  : 


AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynura,  Coffroth,  Cosby,  Craudall,  Day, 
Ferguson,  Fiske,  Flint,  Gove,  Hawks,  Heintzelman,  JIandeville,  MeCoun,  Mc- 
Neill, Rust,  Scelleu,  Shaw,  Tilford  and  Waitc — 22. 


NOES. 

Mr.  French — 1. 

So  the  decision  of  the  Chair  was  sustained. 

On  motion  of  Mr.  Burton,  the  amendments  were  ordered  to  be  engrossed. 

On  motion  of  Mr.  Tilford,  Mr.  Coffroth  was  added  to  the  Special  Committee 
to  investigate  the  particulars  of  the  State  Land  Sales. 

Leave  being  granted,  Mr.  Heintzclnian  introduced  a  bill  for  an  Act  extending 
the  time  for  presentation  and  allowance  of  claims  against  the  estate  of  S.  A. 
Booke,  deceased,  in  the  County  of  Sonoma,  which  was  read  a  first  and  second 
times,  and  referred  to  Mr.  Ileiutzelman. 

Leave  being  granted,  Mr.  Rust  introduced  a  bill  for  an  Act  to  amend  an  Act 
entitled  "An  Act  to  regulate  Proceedings  in  Criminal  Cases,"  passed  'Slay  1st, 
1851,  which  was  read  a  tirst  and  second  times,  and  referred  to  the  Judiciary  Com- 
mittee. 

Leave  being  granted,  Mv.  Hawks  introduced  a  bill  for  an  Act  to  regulate  and 
define  the  duties  of  auctioneers  in  this  State,  which  was  read  a  first  and  second 
times  and  referred  to  the  Judiciary  Committee. 

On  motion  of  Mr.  Cosby,  the  Senate  took  np  Assembly  Bill  Xo.  52,  an  Act 
to  define  the  term  of  office  of  the  county  officers  of  Trinity  County  and  legalize 
their  election. 
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The  bill  was  considered  and  amended  as  in  Committee  of  the  Whole. 

Mr.  Burton  moved  that  the  bill  be  engrossed  for  a  third  reading  to-morrow. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Shaw,  Mandevillc 
and  Burton,  with  the  following  result : 

AYES. 

Messrs.  Burton,  Bynnm,  Coffroth,  Cosby,  De  la  Querra,  Ferguson,  Fiskc, 
French,  Hawks,  Hawthorne,  McCoun,  McNeill,  Norman,  Rust,  Tilford  and 
Wilson— 16. 

NOES. 

Messrs.  Burnett,  Crandall,  Flint,  Hook,  Lippincott,  Mandeville  and  Waite 
—7. 

So  the  motion  prevailed. 

Mr.  Ferguson  moved  to  reconsider  the  vote  just  tiikcn,  which  was  agreed  to. 

On  motion  of  Mr.  Ferguson,  the  substitute  to  the  bill  reported  by  the  Judi- 
ciary Committee,  was  made  the  special  order  for  to-morrow,  at  12  o'clock  M. 

On  motion  of  Mr.  McCoun,  the  Deficiency  Bill  was  taken  up. 

On  motion  of  Mr.  Shaw,  the  bill  was  made  the  special  order  for  to-morrow  at 
11 1  o'clock  A.  M. 

Mr.  Tilford  moved  to  adjourn,  which  was  lost. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  have  pas.sed  Assembly 
Bill  No.  31,  "An  Act  dividing  the  State  into  Counties  and  establishing  the  Seats 
of  Justice  therein,"  passed  April  25th,  1851. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

The  bill  was  read  a  first  and  second  times,  and  referred  to  the  Committee  on 
Counties  and  County  Boundaries. 

On  motion  of  Mr.  Coffroth,  the  Senate  adjourned. 
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IN  SENATE. 

Thursday,  February  21st,  1856. 

Senate  met  pursuant  to  adjournment. 
Lieutenant-Governor  iu  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 

The  Secretary  was  proceeding  to  read  tlie  journal  of  yesterday,  when, 

Mr.  French  intcrjioscd,  and  asked  that  it  might  be  so  corrected  as  to  embrace 
a  point  of  order  which  he  had  offered,  in  tiie  following  words  : 

"The  Secretary  was  proceeding  to  read  tiie  engrossed  bill,  when  Mr.  French 
raised  the  point  of  order  that  the  bill  to  be  read  is  the  House  Bill,  as  ameuded 
by  the  Senate, — not  the  engrossed  bill." 

On  the  question  of  amending  the  journal  as  proposed  by  Mr.  French,  the  ayes 
and  noes  were  demanded  by  Messrs.  llook,  French  and  Burnett,  with  the  fol- 
lowing result : 

AYES. 

Messrs.  Coffroth,  Crandall,  Flint,  French,  Gove,  Hook,  Mandeville,  McNeill, 
Tilford  and  AVilsou— 10. 

NOES. 

Messrs.  Burnett,  Burton,  Bynum,  Cosby,  Hawthorne,  Lippiucott,  McCoun, 
Shaw  and  Waite — 9. 

So  the  motion  prevailed,  and  the  journal  was  so  amended. 

Mr.  Lippiucott  moved  to  strike  from  the  journal  of  yesterday  everything  re- 
lating to  the  point  of  order  that  had  been  raised. 

Mr.  Tilford  moved  to  reconsider  the  vote  just  taken  on  amending  the  journal, 
upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  French,  Gove  and  Lip- 
piucott, with  the  following  result : 

AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Cosby,  Ferguson,  Gove,  Lippiu- 
cott, McCoun,  McGee,  Kust,  Shaw,  Tilford  and  Waite— 14. 

NOES. 

Messrs.  Coffroth,  Crandall,  Flint,  French,  Hook,  Mandeville,  McNeill  and 
Wilson— 8. 
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So  tlie  motion  prevailed,  and  the  vote  was  reconsidered. 
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The  question  recurring  on  the  adoption  of  the  amendment  to  the  journal  pro- 
posed by  Mr.  French,  the  ayes  and  noes  were  demanded  by  Messrs.  French, 
Gove  and  McCoun,  with  the  following  result : 


AYES. 

Messrs.  Coffroth,  Crandall,  Flint,  French,  Gove,  Hook,  Mandeville  and  ^Ic- 
Keill— 8. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Cosby,  Ferguson,  Fiske,  Haw- 
thorne, Lippincott,  McCouu,  McGee,  Rust,  Shaw,  Tilford,  Waite  and  Wilson — 
16. 

So  the  proposed  amendment  was  rejected. 
The  journal  was  then  approved  as  read. 

Leave  being  granted,  Mr.  Ferguson  introduced  a  bill  for  An  Act  concerning 
Fines  and  Forfeitures,  imposed  and  collected  in  the  Recorder's  Court  of  the 
City  of  Sacramento,  and  the  Custody  of  Persons  Convicted  therein,  which  was 
read  a  first  time,  and  objection  being  made,  laid  over  under  the  rule. 

Leave  being  granted,  ]SIr.  Ferguson  introduced  a  bill  for  An  Act  for  the  Re- 
lief of  the  Mayor  and  Common  Council  of  the  City  of  Sacramento,  which  was 
read  a  first  time,  and  objection  Ijeing  made,  laid  over  under  the  rule. 

Mr.  Cosby  gave  notice  that  on  Monday  next  he  would  introduce  a  bill  to 
amend  an  Act  entitled  "An  Act  to  Apportion  the  Senatorial  and  Assembly 
Districts  of  this  State,"  passed  May  18th,  1853,  and  to  create  two  additional 
Senatorial  Districts. 

Mr.  McGec  introduced  the  following  rcjjort  from  the  State  Prison  Committee, 
which  was  referred  to  the  State  Prison  Committee,  and  one  thousand  copies  or- 
dered printed  : 

Mr.  President : 

Tiie  Joint  Committee,  to  whom  was  referred  all  matters  connected  with  the 
State  Prison,  have,  in  compliance  with  a  resolution  piis.sed  by  both  Houses,  vis- 
ited tiie  State  Prison  at  Point  San  (Juentiu,  and  after  closely  examining  and 
fully  investigating  the  affairs  and  condition  of  the  said  institution,  have  agreed 
on  the  following  Report,  and  beg  leave  to  submit  the  same  for  your  considera- 
tion. 

Fully  impressed  with  the  importance  of  their  mission,  and  the  responsibility 
they  incurred  in  tiie  discharge  of  their  duty  to  the  State  and  to  individuals,  have 
availed  themselves  of  every  source  of  information  and  of  every  facility  within 
their  power,  for  the  purpose  of  gaining  possession  of  each  and  every  fact  in  rela- 
tion thereto. 
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And  for  the  purpose  of  arriving  at  correct  conclusions,  have  condnctcd  their 
investigations  vvitii  justice  and  impartiality,  with  a  single  view  to  elicit  the  whole 
trutli  in  regard  to  its  past  and  present  condition,  hoping  that  the  result  of  the 
labors  of  your  Committee  miglit  dictate  a  more  wise,  judicious  and  economical 
administration  in  the  condition  and  government  of  said  institution. 

The  first  thing  that  arrested  the  attention  of  your  Committee  was  the  heavy 
expenditures  mad('  Ijy  the  State  Prison  Directors  since  the  State  has  taken  pos- 
session of  the  State  Prison. 

Your  Couiniittcc  find  tliat  in  seven  months,  to  wit — from  the  1st  day  of  June, 
1855,  to  the  1st  day  of  January,  1850— there  have  lieen  created  obligations  or 
claims  against  the  State  to  the  amount  of  $388,278  itl. 

Your  Committee  have  made  an  accurate  measurement  of  the  wall  around  the 
State  Prison  at  San  Quentin,  and  find  the  stone  wall  to  contain  135,304  feet,  as 
shown  by  the  accompanying  items  and  calculations.  And  the  brick  wall  to  con- 
tain 1,309,005  bricks. 

Your  Committee  find  tlie  amount  of  wall  built  greatly  to  exceed  the  limits 
specified  by  the  law  authorizing  its  construction,  and  after  the  closest  examina- 
tion are  unable  to  find  any  good  reasons  to  justify  a  direct  or  even  incidental  de- 
parture from  tlic  letter  of  tlie  law.  Tlic  accom])auying  plan,  showing  the 
lengths  of  the  several  walls,  also  exhibits  the  utter  disregard  of  symmetry  as 
well  as  the  gross  violation  of  the  law  itself. 

While  your  Conmiittee  is  disposed  to  overlook  trivial  objections  and  excuse 
unimportant  departures,  yet  so  great  a  disregard  for  the  apiicarance  of  the 
grounds  as  well  as  the  neglect  of  the  interests  of  the  State  as  tiiis  ])lau  exhibits, 
cannot  ije  permitted  to  pass  witliout  receiving  our  unqualified  disapprol)ation. 
Reference  l)eiug  had  to  the  plan,  it  will  appear  that  the  inclosure  is  one  hundred 
feet  out  of  square,  the  south  wall  lieing  one  hundred  feet  longer  tlian  the  west 
wall,  thus  forming  an  acute  angle  on  the  south-west,  and  an  olituse  angle  on  the 
north-west  corners  ;  in  addition  to  which,  the  wall  on  the  south  departs  from  a 
direct  line,  running  from  one  extreme  to  another  about  three  feet ;  the  north 
wall  is  olijectiouable  for  the  same  reasons,  though  the  departure  is  not  so  great. 

Your  CoMunittee,  on  examining  the  walls,  found  them  l)uilt  without  that  regard 
to  strength  and  solidity  that  the  law  ]irescriiies,  and  that  the  greater  portion 
of  the  sand  used  for  mixing  the  mortar,  with  which  the  stone  wall  is  built,  was 
jirocured  from  the  beach  in  the  immediate  vicinity  of  the  prison,  and  was  com- 
pletely saturated  with  salt  water  and  unfit  to  be  used  in  the  construction  of  the 
walls,'  as  the  well  known  properties  of  salt  tending  to  moisten  everything  with 
which  it  comes  in  contact,  .should  have  induced  the  Directors  to  exclude  its  use. 

Your  Committee  caused  holes  to  be  broken  in  the  walls  in  several  places,  and 
found  the  mortar  still  green  and  moist,  and  think  it  extremely  doubtful  whether 
it  will  ever  become  firmly  set. 

Your  Committee  cannot  too  strongly  reprehend  the  action  of  the  Directors  in 
entering  into  a  contract  without  first  having  advertised  for  proposals  and  award- 
ing the  contract  to  the  lowest  responsible  bidder,  although  the  law  does  not  re- 
quire them  to  do  so.  The  fact  that  so  important  a  jirovisiou  was  omitted  is  con- 
clusive evidence,  in  the  minds  of  your  Committee,  that  the  wall  was  to  be  con- 
structed by  convict  labor.  Section  eight  of  the  Act  to  provide  for  the  govern- 
ment of  the  State  Prison  is  as  follows  : 

"  The  Board  of  Directors  shall,  as  soon  as  practicable,  after  taking  charge  of 
the  Prison,  cause  fo  be  commenced  and  diligently  prosecuted  until  finished,  the 
erection  of  a  wall  around  the  Prison  House  at  Sau  Quentin  Point,  of  the  follow- 
ing dimensions  and  descriptions  :  The  w'all  to  inclose  a  square  of  500  feet  on 
each  side,  to  be  four  feet  thick  at  the  base,  twenty  feet  high,  and  two  feet  thick 
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at  the  top,  and  surmounted  with  a  flat  stone  coping,  six  inches  thick  and  three 
feet  broad  on  top  ;  the  lower  lialf  of  the  wall  ten  feet  high,  to  be  built  of  rough 
marble  stone,  set  in  cement,  and  the  upper  half  of  brick  set  in  mortar  ;  the  top 
of  the  wall  shall  be  level,  and  the  base  shall  be  extended  downward  to  accommo- 
date the  inequalities  of  the  natural  surface  of  the  bed  rock.  There  shall  be  a 
small  guard  tower  erected  at  each  corner  of  the  wall  ;  one  large  iron  gate  shall 
be  made  for  entrance  into  the  Prison  yard  ;  the  stone  and  brick  shall  be  fur- 
nished by  the  prisoners  ;  and,  as  far  as  practicable,  the  prisoners  shall  be  em- 
ployed in  laying  up  said  wall." 

Had  the  plain  provisions  of  the  law  been  complied  with,  the  amount  of  stone 
work  would  not  have  exceeded  110,000  cubic  feet,  nor  would  the  amount  of 
brick  have  exceeded  1,250,000  ;  40,000  feet  of  stone  work  would  have  been 
laid  below  the  surface,  which  should  have  been  done  by  convict  labor,  and  with 
the  aid  of  a  few  competent  masons  the  convicts  could  have  erected  the  entire 
wall. 

The  laws  require  the  stone  work  to  be  laid  in  cement,  bat  upoa  examination 
we  found  lime  and  sand  to  be  the  materials  principally  used,  cement  only  being 
used  to  point  the  outside.  The  base  of  said  wall  is  much  thicker  than  the  law 
requires. 

By  reference  to  the  measurement  herewith  transmitted,  it  will  be  seen  that 
the  south  wall  is  593  feet  long,  being  93  feet  longer  than  the  law  authorizes  or 
requires. 

Your  Committee  are  of  the  opinion  that  the  Directors  were  not  vested  with 
discretionary  powers  in  the  erection  of  the  wall,  but  are  of  the  opinion  they 
were  bound  to  comply  strictly  with  the  law. 


ESTIMATE 

Of  the  Cubic  Feet  of  Work  in  the  Wall  of  the  Penitentiary  at  Point  San  Quentin. 
BRICK  WORK. 


NORTH  WALL. 


Length. 

night 

Thickness. 

Cable  feet 

202  06 

1210 

209 

7,146-56 

4200 

1106 

208 

1,28800 

2200 

1000 

2-07 

568-33 

70  00 

910 

207 

1,778-20 

1000 

910 

207 

1,778-20 

10903 

903 

206 

2,526-40 

Total  in  North  Wall   15,085  69 


EAST  WALL. 

Length.                           HIght.  Tbiekncu.                 Cubic  feet. 

497  00  10-00  27-00  12,839-25 
At  East  Gate— 

1008                   10-00  37-00  382-22 


Total  in  East  Wall 


13,221-47 
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SOUTH  WALL. 


Length.  ITight.  Thickness.  Cubic  feet 

224  04  9  06  2-06  5,327-91 

86-02  10  00  2-07  2,226  00 

8-00  14-07  2-10  3:]0-58 

22-00  13-02  2  09  796-58 

252-10  13-01  2-09  9,096  67 


Total  in  South  Wall   17,777-74 

WEST  WALL. 

Length.                           Hlght.                      Thickness.  Cable  feet. 

493-03                   12-00                   2-09  16,277  25 


Total  in  West  Wall   16,277  25 

SUMMARY  OF  BRICK  WORK. 

Cubic  foet 

North  Wall   15,085-69 

East     "    13,221-47 

South   "    17,777-74 

West    "    16,277-25 


Total  Brick  Work,  cubic  feet   62,302  15 


Estimating  21  bricks  to  the  cubic  foot,  the  number  of  bricks  in  the  Wall  will 
be  1,309,605. 

STONE  WORK. 


NORTH  WALL. 


Length. 

Hight. 

Thickness. 

Cubic  feet. 

•   42  06 

1702 

4-08 

3,404-70 

50  00 

16-07 

4-08 

3,869-44 

64-00 

16-03 

4-07 

4,766-67 

64-00 

16.03 

407 

4,766-67 

53-00 

21-01 

4-10 

5,401-26 

9600 

20-05 

4-06 

8,820-00 

50-00 

12-00 

3-11 

2,350  00 

40-00 

9-05 

309 

1,412-50 

56-03 

9-01 

3-07 

1,916-00 

Total  iu  North  Wall 

...  36,707-24 
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EAST  WALL. 


Lengtb. 

night 

Thickness. 

Cubic  feet 

30  00 

901 

310 

1,044-55 

50"00 

906 

310 

1,820-83 

50  00 

909 

310 

1,868-75 

33  00 

1205 

4-00 

1,639-00 

10000 

1306 

401 

5,512-50 

50  00 

1102 

311 

2,186-80 

50  00 

908 

3.10 

l,852-<8 

50  00 

1009 

311 

2,105-21 

50  00 

15-00 

403 

3,187-50 

3400 

2211 

4-09 

3,70104 

Total  in  East  Wall 

..  24,918-96 

SOCTII  WALL. 


Length. 

I  light. 

Thickness. 

Cubic  feet 

38  00 

22-04 

4-08 

3,960-45 

37  00 

13-02 

4-00 

1,948-67 

100-00 

9.00 

309 

3,375  00 

50  00 

9-03 

3-09 

1,734-38 

37-04 

1007 

3-11 

1,547-52 

50-00 

15-11 

4-04 

3,448-61 

52  00 

16-06 

409 

4,075-50 

54-00 

13-00 

405 

3,100-50 

130  00 

13-09 

4-05 

7,894-80 

45  00 

1303 

405 

2,633-44 

1  in  South  Wall 

..  33,718-87 

WEST  WALL. 


Length.  Ilight.  Thickness.  Cubic  feet 

37-03  11  03  4-03  1,781-02 

100  00  14-03  4  05  6,923-13 

150-00  18-04  4  08  12,833-33 

4600  18-01  4-08  3,881  89 

50-00  19-06  4-10  4,712.50 

100-00  20-04  4-10  9,827-78 


Total  in  West  Wall   39,959-65 


SUMMARY  OF  STONE  WORK. 


Cubic  feet 

North  Wall   36,707  24 

East      "    24,918-96 

South     "    33,718-87 

West     "    39,959-65 


Total  Cubic  Feet  of  Stone  Work   135,304  72 
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Length  of  Coping,  3  feet  wide  on  top — 

Cubic  Feet 


North  Wall,  feet   519  04 

East          "     51000 

South         "    5%04 

West         "    496  06 


Total  length  of  Coping  2,112-02 


WM.  I.  LEWIS, 

Civil  Engineer. 

San  Francisco,  February  6th,  1856. 

While  your  Committee  is  fully  sensible  that  many  reasons  might  be  adduced, 
and  go  far  to  justify  the  Directors  in  increasing  the  thickness  of  the  walls  at  its 
base,  a  strict  regard  to  the  rights  of  the  State  imperatively  demands  that  every 
officer  shoidd  comply  with  the  provisions  of  the  law  under  which  he  acts.  To 
the  dangerous  precedents  and  vitiated  system  so  long  practiced  on  our  State,  in 
the  non-enforcement  of  the  law,  is  to  be  attributed  mainly  the  embarrassments 
under  which  we  are  at  present  laboring, 

The  work  of  reform  should  commence,  if  we  wish  the  honor  of  the  State  sus- 
tained. Tlie  people  are  already  overlfurdened  with  ta.x'ation,  and  your  Commit- 
tee are  unwilling  to  acknowledge  a  debt  unauthorized  by  law. 

In  justice,  however,  to  the  late  Board  of  Directors,  your  Committee  deem  it 
proper  to  present  the  reasons  given  by  Major  Love  in  justification  for  the  digres- 
sion from  the  law.  He  states  that  lime  was  used  in  preference  to  cement,  on 
account  of  the  superior  cementing  qualities  of  lime,  one  barrel  of  which  he  con- 
siders eqiuil  to  two  barrels  of  cement.  The  wall  was  extended  to  prevent  lilling 
up  a  well.  The  extra  thickness  was  necessary  to  secure  its  safety.  He  also  states 
that  the  Contractor  gained  nothing  by  the  changes.  With  due  respect  for  the 
judgment  and  opinion  of  the  Directors,  your  Committee  are  of  the  opinion  that 
the  reverse  of  Major  Love's  statement  is  true,  believing  that  cement  is  infinitely 
superior  to  lime  in  the  construction  of  walls  of  such  character,  particularly  when 
the  sand  used  had  been  overflowed  by  salt  water.  Your  Committee  also  think 
that  the  wall,  as  specified  by  the  law,  would  have  been  sufficiently  thick  had 
cement  been  used  in  its  construction,  and  cannot  but  believe  that  the  contractors 
profited  largely  by  the  changes.  The  well  mentioned  by  Major  Love  could  not 
be  found  by  your  Committee,  though  diligent  search  was  instituted  for  it. 

In  order  that  the  discrepancy  in  the  several  measurements  may  be  more  clearly 
understood  and  fully  comprehended,  your  Committee  deem  it  advisable  to  pre- 
sent the  following  summary  : 


Cubic  feet  of  stone  work  certified  to  by  Major  Love   204,585 

Cubic  feet  of  stone  work  ascertained  by  measurement  of  your  Commit- 
tee   135,304 

Difference  in  cubic  feet   69,181 

Brick  wall,  amount  certified  to  by  Major  Love   1,374,296 

Amount  ascertained  by  your  Committee  from  measurement   1,309,605 

Difference    64,691 


Amount  of  cubic  feet  of  stone  work  necessary  to  complete  the  wall  as  required 
by  the  law,  110,000  feet. 
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Excess  of  wall,  as  certified  to  by  Major  Love,  94,485  feet,  which  at  40  cents 
per  foot,  the  price  contracted  for,  amounts  to  $37,790. 
Amount  of  brick  required  by  tlie  law,  1,250,000. 

Excess  of  bricii,  as  certified  to  Uj  Major  Love,  121,796,  which,  at  $15  per 
thousand,  amounts  to  $1,816  94  ;  added  to  the  excess  in  stone  work,  makes 
$39,600  94.  Your  Committee  will  state  that  Major  Love's  estimate  of  the  brick 
work  was  made  at  twenty-two  bricks  to  tlie  cubic  foot,  and  the  estimate  of  your 
Committee  at  twenty-one  bricks  to  the  cubic  foot ;  the  latter  estimate  being,  in 
the  opinion  of  your  Committee,  tiie  projjcr  estimate. 

Your  Committee  was  unable  to  discover  upon  what  data  Major  Love  based 
his  calculations  wliicli  ])roduccd  the  enormous  excess  above  shown  ;  there  are  no 
measurements  except  tiiose  taken  by  your  Committee,  that  have  been  considered 
as  relialjle  or  correct. 

Y''our  Committee  further  state,  that  they  have  made  a  careful  and  rigid  exami- 
nation respecting;  the  state  and  condition  of  the  title  to  the  State  Prison  grounds 
claimed  by  the  State,  upon  which  is  situated  the  State  Prison  wall,  and  other 
buildings  and  improvements  appertaining  thereto,  and  find  that  the  tract  of  land 
of  whicii  the  Prison  grounds  form  a  part,  was  originally  granted  by  the  Mexican 
Government  to  John  B.  R.  Cooper,  such  tract  being  known  Ijy  the  name  of 
Corto  Madera  Pinto  de  San  Quentiu  Segante,  containing  two  leagues,  more  or 
less,  which  grant  lias  been  adjudicated  and  confirmed  by  the  Commissioners  ap- 
pointed by  the  United  States  Government  to  adjudicate  and  settle  Mexican 
grants  in  the  State  of  California. 

Your  Committee  furtlier  find  recorded  in  the  Recorder's  Office  of  Marin 
County,  in  which  is  situate  the  State  Prison  and  Prison  grounds,  a  deed  of  con- 
veyance from  J.  B.  R.  Cooper,  the  original  grantee,  and  his  wife  and  daughter, 
to  Benjamin  R.  Buckelew,  conveying  to  said  Buckelew  the  whole  of  the  two 
leagues  of  land  aljove  referred  to,  tlie  consideration  named  in  said  deed  being 
fifty  tliousand  dollars,  which  conveyance  appears  to  have  been  fully  acknowl- 
edged by  the  grantor  before  the  Recorder  of  Monterey  County,  and  which 
was  dated  25th  October,  1850,  and  acknowledged  28th  of  October,  1850, 
and  recorded  in  Book  of  Deeds  A,  page  15,  of  Marin  County,  in  Book  of 
Mortgages  A,  page  2,  and  following  a  deed  of  mortgage  executed  by  Benjamin 
R.  Buckelew  to  John  B.  R.  Cooper,  of  the  whole  of  the  grant  or  tract  of  land 
above  referred  to,  to  secure  a  debt  due  said  Cooper  from  said  Buckelew,  of 
$32,500,  which  mortgage  is  dated  2il  November,  1850,  and  wa.s  duly  acknowl- 
edged by  the  mortgagor  on  the  day  of  its  execution,  and  was  recorded  in  said 
Book  of  Mortgages  on  the  25th  day  of  November,  1850,  and  that  no  evidence 
of  the  satisfaction  or  discharge  of  said  mortgage  appears  on  record  in  the  Re- 
corders  Office  of  Marin  County  ;  yet,  from  inforinatiou  coming  to  the  knowl- 
edge of  your  Committee,  derived  from  testimony  of  reliable  witnesses,  examined 
on  oath,  your  Committee  are  inclined  to  the  lielief  that  the  debt,  to  secure  which 
said  mortgage  was  executed,  has  been  paid  oil'  and  satisfied  in  full,  but  that  sat- 
isfaction and  discharge  of  said  mortgage  has,  through  negligence  or  otherwise, 
been  omitted  to  be  entered  in  said  Recorder's  Office  according  to  law. 

Your  Committee  further  find,  recorded  in  the  Recorder's  Office  of  ^larin 
County,  a  deed  of  conveyance  from  B.  R.  Buckelew  to  the  Governor  of  the 
State  of  California  for  twenty  acres  of  land,  being  a  part  or  parcel  of  the  Mex- 
ican grant  of  the  two  leagues  of  land  above  referred  to  ;  such  deed  dated  9th 
of  July,  1852,  duly  acknowledged  by  the  grantor  before  a  Notary  Public  on  the 
day  of  its  date,  consideration  named  $10,000,  recorded  in  Book  A  of  Deeds, 
page  143,  and  following.  By  this  deed,  Buckelew  covenants  on  his  part  to 
build  a  wharf  connecting  with  a  ship-channel,  to  a  depth  of  sixteen  feet  of 
water,  to  be  used  by  the  State  of  California,  for  all  purposes  connected  with  the 
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State  Prison  grounds,  free  of  cliarge,  forever  ;  and  hj  wliicb  covenant  it  was 
provided,  that  said  wliarf  was  to  have  been  completed  and  ready  for  use  on  or 
before  the  1st  of  January,  1853  ;  and  by  which  deed  the  riglit  of  way  was 
granted  by  Buckelew  to  the  State  between  said  wharf  and  Prison  grounds, 
which  covenant,  on  behalf  of  said  Buckelew,  has  never  been  fulfilled  and  i)er- 
formed  according  to  the  terms  and  meaning  of  said  covenant,  but,  on  the  con- 
trary, the  said  Buckelew  hiis,  up  to  this  period,  wholly  failed  and  omitted  to 
perform  said  covenant  according  to  its  true  intent  and  meaning. 

Your  Conunittee  further  find,  recorded  in  said  County  Recorder's  Office  of 
Marin  County,  a  deed  of  conveyance  from  B.  R.  Buckelew  to  James  M.  Estell, 
Robert  Allen,  Ferdinand  Vassuult,  Andrew  Garr  and  Joseph  Daniels,  for  about 
sixteen  acres  of  laud  adjoining  tiic  State  Prison  grounds,  to  wit  :  The  thirty 
acres  conveyed  by  ]}uckelew  to  the  State,  such  deed  dated  10th  of  July,  1852, 
was  duly  acknowledged  by  the  grantor  on  the  14th  of  same  month,  before  a 
Notary  Public,  and  was  recorded  on  the  28tli  of  Septeml)er,  1852,  in  Book  A, 
page  188,  and  following  ;  considerations  named  in  deed  of  conveyance,  $5,  and 
divers  otiier  considerations  and  terms  to  be  fulfilled  by  the  grantees. 

Your  Committee  further  find,  recorded  in  said  (.'ounty  Recorder's  office,  a  deed 
of  conveyance  from  James  M.  Estell,  Robert  Allen,  Ferdinand  Vassault,  An- 
drew Garr  and  Joseph  Daniels,  to  the  San  Francisco  Manufacturing  Company, 
for  the  sixteen  acres  last  above  alluded  to  ;  consideration  named  in  deed,  $5, 
duly  acknowledged  by  grantors,  and  recorded  in  said  Recorder's  Office  of  Marin 
County. 

Your  Committee  further  find,  recorded  in  said  County  Recorder's  Office,  a 
deed  purporting  to  have  been  executed  by  the  San  Francisco  Manufacturing 
Company,  conveying  to  Archibald  Woods  all  the  right,  title  and  interest  of  said 
Company  in  the  State  Prison  grounds,  and  all  grounds  adjoining  and  adjacent 
thereto,  and  certain  personal  property  and  effects  specifically  described  in  an  in- 
voice annexed  to,  and  made  a  part  of,  such  conveynnce  ;  consideration  named  in 
said  deed,  $30,150  ;  instrument  dated  30th  of  June,  1854,  duly  acknowledged 
before  a  Notary  Public,  on  the  Gth  day  of  July,  1854,  and  recorded  in  said  Re- 
corder's Oflice  on  the  14th  day  of  July,  1854,  in  Book  A,  page  385,  and  fol- 
lowing. 

Y'our  Committee  will  remark,  that  the  deed  was  executed  for,  and  on  behalf 
of,  the  San  Francisco  Manufacturing  Company,  by  James  M.  Estell,  President 
of  said  Company  ;  and  that  no  power  of  attorney  was  ever  executed  l)y  said 
Company,  or  the  members  thereof,  and  acknowledged  and  recorded  in  the  man- 
ner prescribed  by  statute  for  the  execution,  acknowledgment  and  record  of  deeds 
or  instrinnents  affecting  real  estate,  authorizing  said  Estell,  as  the  attorney  in 
fact  of  said  San  Francisco  Manufacturing  Company,  to  execute,  on  behalf  of 
said  Company  said  deed  of  conveyance.  We  find,  however,  from  an  examina- 
tion of  the  books  containing  the  proceedings  of  the  Board  of  Directors  of  the 
San  Francisco  Manufacturing  Company,  which  was  submitted  to  our  considera- 
tion, that  prior  to  the  execution  of  said  deed  of  conveyance,  from  James  M.  Es- 
tell, President  of  said  Board  of  Directors,  in  behalf  of  said  Company  to  said  A. 
Woods,  a  resolution  was  adopted  by  said  Board  of  Directors,  and  entered  in  said 
book  containing  the  proceedings  of  said  Board,  authorizing  said  Estell,  in  behalf 
of  said  Company,  to  make  and  execute  said  deed  ;  and  we  further  find,  by  refer- 
ence to  the  proceedings  of  said  Board,  subsequent  to  said  resolution  of  au- 
thority, also  of  record  in  the  Book  of  Records  of  said  Company,  to  said  Woods, 
before  the  same  was  completed,  was  duly  submitted  to  the  Board  of  Directors, 
at  a  regular  meeting  thereof  ;  and  the  same  was  duly  approved  by  said  Board, 
and  such  approval  duly  entered  in  said  Book  of  Records  of  the  proceedings 
of  said  Board  ;  and  after  the  entry  thereof  of  such  approval,  and  at  the  same 
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meeting  of  the  Board,  an  order  was  made  and  entered  at  large  in  said  Book  of 
Records,  among  the  proceedings  of  said  Board,  directing  J.  M.  Estell  to  exe- 
cute, on  behalf  of  the  said  Company,  said  deed  of  conveyance  to  said  Archi- 
bald Woods,  according  to  a  draft  of  such  deed,  submitted  and  ajjproved. 

Your  Committee  further  state,  that  on  the  22d  of  June,  1854,  one  Tiiomas 
Young  commenced  an  action  in  the  District  Court  of  the  12th  Judicial  District, 
in  Sau  Francisco,  against  the  San  Francisco  Manufacturing  Company,  in  which 
suit  a  writ  of  attachment  was  issued  to  the  Sheriff  of  Marin  County,  and  was 
levied  by  said  Siieriff  on  the  23d  of  June,  1854,  upon  the  sixteen  acres  of  land 
sold  and  conveyed  as  before  mentioned,  by  said  San  Francisco  Manufacturing 
Company  to  the  said  Archibald  Woods,  and  afterwards  sold  by  Woods  to  the 
State. 

In  said  suit  the  San  Francisco  Manufacturing  Company,  by  their  attorney, 
filed  their  answer  in  said  court  on  the  5th  day  of  July,  1854  ;  in  which  court 
said  cause  was  tried  and  judgment  rendered  on  the  8th  day  of  December,  in 
favor  of  plaintiff,  Young,  and  against  said  San  Francisco  Manufacturing  Com- 
pany for  ¥5,817  89,  with  interest  at  two  per  cent,  per  month  from  date  oif  judg- 
ment, with  costs  and  disbursements,  amounting  to  $633  84,  making  the  aggre- 
gate amount  of  judgments  and  costs  $6,451  53,  which  judgment  was,  on  the 
20th  of  March,  1855,  assigned  by  plaintiff  to  one  ilr.  Centro  ;  and  that  on  the 
4th  day  of  August,  1855,  the  said  sixteen  acres  of  land,  attached  aforesaid, 
was  sold  by  the  Sheriff  of  Marin  County,  under  and  by  virtue  of  an  execution 
issued  upon  the  judgment  out  of  said  District  Court  for  the  price  or  sum  of 
$2,000,  the  said  Centro,  the  assignee  of  said  judgment,  being  the  purchaser  ; 
and  that  the  time  for  the  redemption  of  said  property  expired  on  the  24th  of 
February,  1856,  without  any  redemption  having  been  made,  from  and  after  which 
time  a  Sheriff's  deed  has  been  due  said  Centro  for  the  property.  By  reference 
to  the  deed  from  the  San  Francisco  Manufacturing  Company  to  Archibald 
Woods,  above  referred  to,  and  the  writ  of  attachment  in  the  suit  of  Young 
against  the  San  Francisco  Manufacturing  Company,  it  is  shown  that  such  attach- 
ment was  levied  upon  the  sixteen  acres  of  land  conveyed  by  said  deed,  six  days 
prior  to  date  of  said  conveyance,  twelve  days  previous  to  the  acknowledgment, 
and  twenty  days  prior  to  the  recording  of  the  same  in  the  County  Recorder's 
OfiBce  of  jklariu  County.  It  is  the  opinion  of  your  Committee  that  the  attach- 
ment of  Young  is  perfectly  good  in  every  view  of  the  case,  as  between  Young 
and  the  San  Francisco  Manufacturing  Company,  and  create  a  lien  upon  said 
property  from  the  date  of  the  service  of  said  writ,  and  that  the  utmost  that 
AVoods  could  claim  would  be  that  he  was  a  subsequent  bona  fide  purcha.scr,  with- 
out notice  of  Young's  attachment,  and  for  a  valuable  consideration  paid  by 
Woods. 

Your  Committee  have  not  been  able  to  discover  any  irregularity  in  the  service 
of  said  attachment.  The  SherifTs  return  appears  to  show  that  the  land  in  ques- 
tion was  duly  and  legally  attached,  hence  your  Committee  infer  that  Woods  had 
actual  notice  of  the  attachment  in  the  strict  sense  of  the  law. 

Your  Committee  furtlier  state,  that  the  deed  to  Woods  is,  in  legal  effect,  a 
quit-claim  deed  ;  it  only  purports  to  convey  all  the  right,  title  and  interest  of  the 
San  Francisco  Manufacturing  Company  to  Woods  just  as  they  held,  subject  to 
the  atta<'hment,  consequently,  your  Committee  are  of  the  opinion  that  Woods 
took  the  estate  encumbered,  just  as  the  grantors  held  it  and  not  otherwi.se. 

Your  Committee  further  state,  that  the  deed  from  Woods  to  the  State  is  like- 
wise a  quitclaim  deed,  consequently  she  holds  this  property  precisely  as  Woods 
did,  subject  to  the  lien  of  the  attachment,  provided  it  is,  as  your  Committee  be- 
lieve, a  valid  lien  and  without  any  recourse  back  upon  Woods  for  the  purchase 
money  in  case  of  a  failure  of  title. 
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EVIDENCE  BEFORE  COMMITTEE. 

The  fifrnrcs  on  tlie  rliagram  are  correct,  the  nieasiiremcnt  was  taken  as  the  wall 
progressed  ;  the  widtli  atid  tlepth  of  the  wall  is  different  at  a  great  many  places; 
the  incasiirenieiit  is  as  correct  as  is  possil)lo  to  make  it. 

On  an  average,  we  used  two  barrels  of  cement  to  one  of  lime  ;  I  thought  it 
would  make  a  better  wall  than  all  cement. 

The  price  for  a  good  rubl)le  wall  per  cubic  foot,  find  all  the  material,  is  from 
fifty  to  sixty  cents  ;  there  is  a  great  difference  in  the  price  of  stone  ;  the  price 
varies  according  to  size  ;  also,  in  the  price  of  work,  the  size  of  the  stone  makes 
the  (lifFcrencc  in  price.  * 

I  think  the  price  ])aid  for  the  building  of  the  State  Prison  wall  is  low  ;  don't 
think  it  could  be  done  for  less. 

It  takes  more  mortar  in  laying  brickbats  than  whole  brick. 

Could  build  a  house  for  cells,  like  the  one  at  the  Prison,  for  $00,000  and  find 
the  material. 

I  aui  a  mason  and  builder  ;  I  superintended  the  building  of  the  State  Prison 
wall. 

It  would  cost  more  to  lay  a  wall  of  this  kind  than  a  small  wall  in  the  city  ; 
it  takes  one-third  more  mortar  ;  I  make  my  statement  from  the  price  of  labor 
and  materials. 

The  carting  of  the  material  for  the  wall  was  done  by  James  Smiley  ;  it  is 
worth  fifteen  dollars  per  thousand  to  lay  the  brick  in  the  wall. 

It  cost  $3  50  i)cr  ton  for  the  sand  lauded  at  the  Prison  ;  the  mechanics  laid 
1,500  l)rick  each  per  day  on  an  average. 

It  took  one  and  a  third  tuns  of  sand  to  1,000  of  brick  ;  lime  cost  four  dollars 
per  1,000  brick  ;  labor,  four  dollars  ;  cartage,  one  dollar. 

About  one  hundred  convicts  were  engaged  on  the  work  :  the  whole  of  the 
labor  work  was  done  by  them  ;  the  proportion  of  the  convict  labor  to  the  whole 
work  was  about  twelve  per  cent. 

I  think  the  wall  couhl  be  built  in  San  Francisco,  find  all  the  material  for  fifty- 
five  cents  ;  it  is  worth  five  cents  more  at  the  Prison. 

The  lowest  price  stone  can  be  laid  for  iu  Sau  Francisco,  is  eighteen  cents  per 
cubic  foot. 

W.  P.  C.  STEBBINS. 


We  purchased  of  Gen.  Estell  2,200,000  bricks,  on  the  consideration  that  we 
should  fill  certain  contracts  that  he  had  at  Mare  and  Bird  Islands,  for  which  we 
agreed  to  pay  $10  per  thousand  ;  we  could  not  fill  the  contracts  with  the  bricks 
bought  of  hiui,  but  done  so  with  bricks  burnt  afterward,  for  which  Gen.  Estell 
got  the  money  ;  the  purchase  of  him  was  unconditional. 

The  agreement  to  purchase  the  property  at  the  Prison  of  Woods  &  Estell,  was 
to  leave  it  to  referees,  neither  party  to  be  bound  by  their  decision  ;  they  selected 
a  Mr.  AVright,  and  we  Mr.  Warner  ;  they  were  to  make  the  valuatiou  under 
oath  ;  the  amount  of  their  valuation  amouutcd  to  $100,735  ;  this  amount  was 
not  accepted  by  the  Directors  ;  we  notified  Woods  &  Estell  that  we  did  not  feel 
authorized  to  give  that  amount,  but  felt  authorized  to  give  something  near  the 
amount  of  the  bill  passed  by  the  last  Legislature  for  his  property;  we  agreed  to 
give  them  Controllers' Warrants  for  all  except  $11,000,  to  make  up  $04,000, 
which  was  to  be  paid  in  bricks,  and  the  products  of  prison  labor,  and  agreed  to 
certify  the  appraisement  of  j)roperty  to  the  Legislature  for  their  action  ;  he  to 
depend  ou  them  for  the  balance  of  the  $100,735.    There  is  about  800,000  un- 
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burnt,  and  500,000  burnt  bricks  on  hand  ;  we  talked  one  time  of  discontinuing 
the  building  of  the  wall,  but  a  fresh  arrival  of  prisoners  decided  us  to  go  ahead, 
even  if  it  did  cost  more  than  we  thought  it  ought  to,  to  prevent  the  escape  of 
the  prisoners. 

I  agreed  to  leave  the  whole  matter  of  building  the  wall  to  Major  Love  ;  he 
made  the  contract. 

I  made  a  contract  with  H.  Bowie  for  supplies,  which  was  repudiated,  and 
never  fulfilled.  The  supplies  furnished  by  Mr.  Smiley  was  by  order  of  the  War- 
den, Major  Love. 

Tbe  prisoners  excavated  the  foundation,  and  quarried  the  stone  used  in  the 
wall  ;  I  have  never  received  one  dollar  of  the  money  belonging  to  the  State 
Prison  since  I  have  been  a  Birector. 

There  were  bricks  sent  to  San  Francisco  and  sold  ;  do  not  know  to  whom  ; 
the  excavating  was  commenced  before  the  contract  was  given  out,  but  not  fin- 
ished. I  do  not  tliink  the  prisoners  can  be  fed  and  clothed  for  less  than  65  or 
70  cents  each  per  day  ;  we  could  not  make  contracts  for  supplies  unless  we  made 
warrants  equivalent  to  cash. 

Major  Love  and  Mr.  Palmer  selected  the  referee  ;  Mr.  Warner  was  recom- 
mended by  Dr.  Ashe.  I  know  of  no  other  proj)Osition  to  contract  to  build  the 
wall  but  the  one  made  with  Mr.  Smiley  ;  we  at  first  concluded  to  build  the  wall 
by  day's  labor  and  convict  labor  ;  on  examination,  found  we  had  but  one  or  two 
masons  in  the  prison.  We  had  no  money  on  hand,  and  could  not  hire  mechanics 
without  it. 

R.  N.  SNOWDEN, 

Late  Director. 

The  San  Francisco  Manufacturing  Company  failed,  and  transferred  ths  prop- 
erty to  A.  Woods  and  S.  W.  Haigiit.  When  the  Directors  came  down,  they 
found  they  had  nothing  to  work  the  prisoners  with,  or  place  to  work  them  ;  they 
bought  the  property  of  the  schedule  of  A.  Woods  ;  they  paid  Woods  $47,000 
and  Esteil  $7,000  ;  I  signed  tlie  deed  as  a  matter  of  form,  having  no  interest  in 
the  sale  from  Woods  ;  I  had  an  interest  to  the  amount  of  $7,000  of  the  Lslaud 
property  ;  I  have  heard  conversation  between  Cooper  and  Buckelew,  and  know 
the  title  to  the  land  is  clear,  from  their  conversation  ;  all  the  judgments  against 
the  land  and  material  outside  of  the  wall  have  been  paid  by  A.  Woods,  and  is 
perfectly  clear,  as  fur  as  I  know  ;  Woods  assumed  liabilities  to  the  amount  of 
sixty  thousand  dollars  for  the  S.  F.  M.  Co.;  the  property  of  tlie  Company  was 
transferred  to  him  to  secure  his  advances.  The  purchase  by  the  Directors  was 
made  from  him;  I  acted  as  agent  for  him;  the  brick  presses  and  planing  machine 
cost  $20,000. 

I  do  n't  think  the  wells  could  be  placed  there  for  $1,000  in  scrip.  The  amount 
of  property  on  the  scbedule  was  agreed  to  by  the  referees  ;  this  schedule  com- 
prises all  the  property  turned  over  to  the  State. 

There  is  no  legal  claim  against  the  property  sold  by  Woods  to  the  State  ;  the 
only  contingency  that  can  arise  is  the  refusal  of  the  United  States  to  confirm  the 
title  to  the  grant.  A  judgment  was  obtained  against  the  S.  F.  M.  Co.  by  a  Mr. 
Young,  after  the  sale  to  tlie  State. 

The  guarding,  feeding,  etc.,  cost  me  from  fifty-nine  to  sixty-one  cents  per  day; 
I  think  it  would  cost  the  State  more.  I  think  the  prison  is  located  in  as  good 
a  place  as  can  be  found  ;  I  employed  from  twenty  to  thirty  guards. 

I  proposed  last  winter  to  build  a  wall  around  the  Prison,  similar  to  the  one 
built,  for  $50,000  ;  I  never  heard  of  the  giving  out  of  the  contract  until  it  was 
made.  I  think  I  could  have  built  the  wall  at  the  price  I  proposed  without  losing 
money. 
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1  did  not  agree  to  take  less  than  the  amount  of  the  sfhedule  for  the  property, 
bnt  did  agree  that  all  over  $04,735  should  remain  unpaid  for  the  future  aetion 
of  the  Legislature.  There  being  no  stone  to  build  the  wall  with,  I  refused  to 
let  them  have  stone  unless  they  bought  the  prison  brig  and  materials,  which 
agreement  was  made,  for  which  I  was  to  receive  $7,000. 

GEN.  ESTELL. 

I  am  an  architect  ;  I  am  well  acquainted  with  the  price  of  building  walls  ;  to 
furnish  the  mechanical  labor,  lime,  cement  and  sand,  is  worth  from  fifteen  to 
eighteen  cents  per  cubic  foot  ;  to  build  a  brick  wall  ten  feet  high,  two  and  a  half 
feet  thick,  furnish  lime,  sand  and  bricklayers,  is  worth  87  .50  per  thousaiul  bricks; 
a  wail  of  that  thickness  can  be  laid  twenty-five  per  cent,  cheaper  than  a  three 
feet  one;  it  would  cost  fifty  cents  more  to  lay  bricks  per  thousand  at  the  prison. 

REUBEN  CLARK. 

I  am  a  builder  ;  I  am  ac(juaintcd  with  the  price  of  work  and  building.  The 
price  for  cement  has  varied  very  much  this  year,  sometimes  it  has  been  very 
high  ;  the  price  for  laying  stone  work,  furnishing  lime,  sand,  cement,  lat)or  and 
workmen,  is  worth  from  twenty-eight  to  tiiirty  cents  per  cubic  foot  ;  to  lay  brick 
and  furnisii  everything  e.xcc|)t  brick,  nine  dollars  per  1,000. 

To  build  a  brick  wall  like  the  one  at  the  Prison,  and  furnish  lime,  sand  and 
bricklayers,  is  worth  $7  50  per  1,000. 

JOSEPH  ATKINSON. 

The  copy  of  the  original  contract  with  Smiley,  is  a  true  copy  ;  a  small  portion 
of  the  wall  was  built  before  the  contract  with  Smiley  was  made.  No  other 
proposition  for  a  contract  was  submitted  or  entertained  ;  I  measured  the  wall  as 
it  ])rogressed  ;  I  asked  no  one  the  value  of  constructing  the  wall  except  Mr. 
Smiley. 

1  met  Mr.  Smiley  on  Washington  Street ;  the  meeting  was  accidental,  did  not 
know  him  at  the  time  ;  I  did  not  know  him  previous  to  making  the  contract ;  I 
commenced  the  building  of  the  wall  by  day's  labor  ;  could  not  get  mechanics  to 
work,  on  account  of  the  uncertainty  of  their  getting  paid  ;  I  had  to  abandon  the 
building  of  the  wall  on  that  account ;  I  advised  with  Mr.  Palmer  and  Mr.  Snow- 
den  in  regard  to  building  it  by  contract,  they  agreed  to  making  a  contract  ;  I 
bad  a  conversation  with  Mr.  Smiley,  who  agreed  to  make  a  contract  ;  the 
whole  matter  was  left  with  me  by  the  other  Directors  ;  I  made  the  contract  ou 
file  with  Mr.  Smiley  ;  no  one  was  interested  but  himself,  to  my  knowledge. 

Had  no  understanding  with  Woods  or  Estell,  except  expressed  in  the  articles 
of  agreement  on  file  ;  my  understanding  was,  that  we  got  possession  of  every- 
thing belonging  to  Woods  and  Estell,  at  the  State  Prison  grounds,  as  embraced 
in  the  schedule  ;  the  amount  to  be  paid  was  $64,968  ;  they  were  to  take  the 
chance  of  getting  the  balance  from  the  State. 

The  amount  was  as  follows :  $37,000  to  Woods  and  Estell's  creditors,  $13,000 
to  Estell,  $8,000  remained  in  the  hands  of  the  Controller  until  the  title  to  the 
land  was  fully  cleared  up. 

The  stone  work  is  of  diflferent  width  and  depth,  according  to  the  nature  of  the 
ground  ;  we  had  to  make  it  so  to  make  a  good  foundation  ;  the  stone  is  laid 
in  cement  and  lime  ;  was  advised  to  do  so  by  contractors  and  architects  to  make 
a  better  wall. 

The  Controller  refused  to  draw  warrants  for  the  building  of  the  wall  or  sujv 
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plies  ;  do  not  know  that  there  has  been  any  warrants  issued  for  the  work  only 
by  hearsay,  liave  never  seen  any.  Tiie  captains  of  the  vessels  measured  the  wood 
that  we  bought  and  gave  a  receipt  for  it,  we  paid  for  it  upon  the  production  of 
this  receipt.  ^Ir.  Smiley  assumed  the  bills  and  paid  them  ;  we  paid  him  part  in 
cash  and  part  in  Controllers'  orders  at  the  rate  they  were  selliug,  at  seventy-Ove 
and  eighty  cents  ;  I  at  one  time  notified  Mr.  Smiley  that  the  work  would  have 
to  stop,  as  I  could  not  get  warrants  i-ssued  to  pay  for  the  work  ;  a  few  days  after 
he  informed  me  that  he  had  arrangements  to  get  the  money  and  would  go  on 
and  fulfill  his  contract. 

I  think  it  would  take  another  building  as  large  as  the  present  one,  with  single 
cells  ;  also,  an  addition  of  a  story  of  single  cells  to  the  present  one  to  take  care 
of  the  convicts  as  it  should  be  done  ;  I  think  it  would  cost  forty  cents  per  day 
to  feed  and  clothe  the  prisoners. 

JOHN  S.  LOTE, 

Late  Director. 

I  was  employed  as  physician  at  the  State  Prison,  from  1st  of  June  to  1st  of 
January  ;  there  was  some  sickness  while  1  was  there,  brought  on  by  exposure  for 
want  of  clothing  ;  the  first  commencement  of  the  building  of  the  wall  was 
about  the  1st  of  August ;  the  treatment  of  the  prisoners,  while  1  was  there,  was 
kind. 

DR.  TALIAFERRO. 

There  is  a  great  difference  in  the  depth  of  the  wall  ;  we  had  to  go  down  to 
find  a  good  foundation  ;  I  took  the  measurement  of  the  brick  wall  ;  it  is  cor- 
rect ;  the  price  of  mechanical  labor  was  much  greater  than  at  present.  The 
stone  work  was  computed  from  the  measurement  of  Mr.  Stebbins  and  Maj.  Love, 
as  the  wall  progressed.    I  don't  know  what  the  work  could  be  done  for  now. 

GOV.  PURDY. 


I  have  been  supplying  provisions  for  the  State  Prison,  in  connection  with  H. 
Bowie  ;  the  Directors  wanted  Bowie  to  supply  at  a  certain  price  per  day  ;  Mr. 
Snowden  proposed  giving  twenty-nine  cents  ;  Bowie  agreed  to  take  it  at  thirty- 
four  cents  per  day  each,  which  he  would  not  agree  to,  but  made  arrangements 
afterwards,  in  which  I  was  interested,  at  a  certain  price  for  each  article,  as  fol- 
lows : 

Beef,  I6§  cents  per  lb.;  potatoes,  5J  cents  per  lb.;  beans,  15  cents  per  lb.; 
sugar,  18§  cents  per  lb.;  coffee,  37^  cents  per  lb.;  sj-rup,  llGj  cents  per  gallon; 
flour,  1,866§  cents  per  bbl.;  payment  to  be  in  warrants  at  sixty-five  cents. 

The  contract  was  made  by  Mr.  Snowden  for  four  months  ;  when  any  of  their 
friends  could  make  a  profit  off  of  anything,  they  bought  from  them  ;  we  made 
on  our  contract  about  $2,300  ;  I  would  supply  the  prisoners  with  food  at  forty- 
one  cents  per  day. 

MR.  FOLEY. 

I  paid  a  judgment  to  Frink  &  Reynolds  for  the  San  Francisco  Manufacturing 
Company,  amounting  to  $5,097.  I  was  introduced  to  Maj.  Love  on  the  corner 
of  Washington  and  Battery  streets  ;  I  sought  the  introduction  ;  I  heard  that  he 
wanted  to  make  a  contract  to  build  a  prison  wall ;  I  had  no  previous  acquaint- 
ance •,  I  was  introduced  by  Mr.  Palmer  ;  I  made  the  contract  with  Maj.  Love, 
the  other  Directors  had  nothing  to  say  in  it. 
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I  think  there  is  1,300,000  bricks  in  the  wall  ;  I  advanced  the  money  to  feed 
the  prisoners  and  buy  wood,  so  as  to  complete  my  contract  in  time  ;  I  advanced 
$24,000  in  cash,  for  which  I  have  received  $32,000  in  orders  on  tlie  Controller ; 
Maj.  Love  has  never  received,  directly  or  indirectly,  any  benefits  from  the  con- 
tract made  with  me. 

In  my  opinion  the  prisoners  caimot  be  kept  for  less  tlian  fifty  cents  per  day. 
The  thickness  of  the  wall  at  the  base  was  found  necessary  for  the  safety  of  it ; 
I  have  heard  no  comj)]aint  about  the  way  the  wall  was  built. 

Both  Controllers  refused  to  issue  warrants  for  the  sujjply  of  provisions  ;  I 
sent  the  orders  for  the  warrants  that  I  received  for  the  wall  by  Mr.  Cohen.  The 
rock  at  the  Island  is  worth  $3  per  ton.  I  have  lost  money  on  the  contract;  will 
sell  every  claim  I  have  for  $10,000  less  than  it  cost  me.  The  contract  made 
with  Ryckmau  is  higher  than  we  ])roposcd  ;  our  contract  amounted  to  fifty-three 
cents  per  day,  in  warrants  ;  I  would  be  willing  to  furnish  food  and  clothing,  at 
seventy-five  cents  per  day  each. 

JAS.  SMILEY. 


I  was  employed  as  a  guard  and  officiated  as  clerk.  I  tried  to  keep  a  brick 
account,  but  there  was  so  much  discrei)ancy  in  the  number  sent  and  receipted 
for,  that  I  gave  it  up  to  Maj.  Love. 

I  know  nothing  about  the  contract  for  building  the  wall  up  to  the  12th  of 
July  ;  there  had  been  no  books  kept  ;  know  nothing  about  the  transactions 
before  that  time.  The  usual  plan  for  receiving  su]>plies  was,  Mr.  Read  receipted 
for  them  ;  there  was  no  provisions  received  but  what  was  receipted  for,  and  all 
received  that  was  receipted  for.  The  wood  was  measured  by  the  Captains  of 
the  boats  ;  it  was  bought  of  several  diflerent  parties  ;  could  not  buy  it  without 
paying  cash. 

There  was  from  sixty  to  seventy  mechanics  emjiloyed  on  the  wall  ;  the  State 
boarded  them,  for  which  Mr.  Smiley  was  to  give  the  State  credit  on  his 
account ;  the  convicts  did  no  mechanical  work  on  the  wall. 

A.  BRADY. 


I  am  a  practical  builder  ;  I  worked  on  the  State  Prison  wall  ;  Mr.  Stcbbins 
was  foreman  ;  I  was  employed  as  stone  mason,  bricklayer  and  to  build  scaffold- 
ing ;  the  wall  was  not  laid  uj)  solid,  the  ])oints  not  being  filled  up  with  mortar  ; 
it  is  a  very  poor  built  wall  ;  each  man  laid  3,000  bricks  per  day  on  an  average  ; 
the  stone  wall  was  built  better  than  the  brick  wall  ;  I  consider  it  pretty  well 
built  ;  the  sand  in  the  wall  was  got  from  the  beach  near  the  Prison  and  is  salt 
water  sand. 

I  would  have  taken  the  contract  to  build  the  wall  at  eighteen  cents  per  cubic 
foot  ;  would  have  built  the  terrace  wall,  the  State  furnishing  the  materials,  at 
ten  and  a  half  cents  per  foot  ;  I  would  have  found  the  mechanical  labor  at  that; 
I  would  take  the  contract  to  lay  the  brick  at  three  dollars  per  1,000,  and  con- 
sider it  a  good  price,  the  State  furnishing  all  the  material  ;  I  worked  on  the  wall 
seventy-four  days  ;  I  am  on  friendly  terms  with  the  contractors  ;  I  do  not  think 
the  stone  wall  is  more  than  twenty  feet  high  at  the  gate. 

MR.  DOWLING. 
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QuES. — Were  you  appointed  a  State  Prison  Director  by  the  late  Governor  ? 
if  yes,  state  how  long  you  held  that  appointment. 

Aks. — I  was  appointed  such  Director  on  the  17th  of  October,  1855,  and  held 
the  position  till  January  1st,  1856. 

Q. — What  time  did  you  arrive  at  Point  San  Quentin? 

A. — On  the  Sunday  after  my  appointment. 

Q. — Was  the  State  Prison  wall  in  progress  of  construction  at  the  time,  and  if 
so,  how  far  had  its  construction  ])rogressed  ? 

A. — The  east  wall  was  partially  finished  ;  about  400  feet  in  length  was  com- 
plete so  far  as  stone  work  was  concerned  ;  it  was  not  pointed ;  the  west  wall 
was  finished  except  the  brick  work  and  coping ;  it  was  not  pointed,  nor  was  the 
gate  hung ;  and  the  hands  were  at  work  mainly  on  the  north  and  south  walls. 

Q. — Who  was  building  the  wall  ? 

A. — Mr.  James  Smiley. 

Q. — Was  Mr.  James  Smiley  building  that  wall  under  a  contract?  if  so,  state 
all  you  know  about  that  contract,  either  of  your  own  knowledge  or  from  any 
correct  information  derived  from  others. 

A. — I  first  saw  the  contract  on  the  5th  day  of  December,  1855,  in  the  ofBce 
of  tlic  Controller  of  State  ;  it  had  attached  to  it  the  names  of  R.  N.  Snowden, 
John  S.  Love,  Wm.  H.  Palmer  and  James  Smiley,  as  the  contracting  parties  ;  I 
know  nothing  personally  of  its  execution.  About  a  week  or  ten  days  after  I 
went  to  San  Quentin,  wishing  to  ascertain  upon  what  terms  Mr.  Smiley  was  pro- 
ceeding to  build  the  wall  ;  I  inquired  of  Mr.  Snowden,  President  of  the  Board, 
what  were  the  terms  of  the  contract  with  Mr.  Smiley  ;  in  the  same  conversa- 
tion, we  first  spoke  of  a  contract  with  Mr.  Bowie,  for  provisions  ;  I  requested 
Mr.  Snowden  to  call  a  meeting  of  tlie  Board  of  Directors  to  have  a  definite  un- 
derstanding as  to  both  contracts  ;  Mr.  Snowden  informed  me  that  he  had  never 
seen  or  signed  the  contract  with  Smiley,  and  knew  nothing  of  the  terms  of  it. 
Mr.  Snowden  promised  to  call  a  meeting  of  the  Board  ;  tliis  conversation 
occurred  on  Saturday,  and  the  President  promised  to  call  the  meeting  on  the 
following  Wednesday  ;  he  did  not  do  so,  and  no  meeting  was  then  held,  nor  at 
any  time  thereafter  until  the  22d  of  December.  About  the  20th  of  November, 
I  asked  Mr.  Smiley  who  made  the  contract  with  him  and  where  it  was  ;  he  told 
me  that  the  Directors  had  all  signed  it,  and  that  it  was  at  the  office  in  San 
Francisco  ;  that  he  believed  Mr.  Love's  copy  was  there  too  ;  on  the  22d  of 
Is'ovember,  I  went  to  San  Francisco  ;  Mr.  Smiley  had  gone  to  San  Francisco 
the  day  I  asked  for  the  contract.  On  the  23d  of  November,  I  called  on  Mr. 
Smiley  at  his  office  in  San  Francisco,  and  asked  to  see  the  contract ;  he  told  me 
it  had  been  sent  to  the  Prison,  and  that  the  copy  had  also  been  sent  over  on  the 

24tli  ;  I  went  to  the  Prison  and  on  the  day  of  November,  I  asked  Mr.  Love 

again  for  the  contract,  he  told  me  that  he  did  not  have  it  ;  I  inquired  if  Mr. 
Smiley  had  not  sent  it  over  ;  he  replied  that  if  he  had  he  (Love)  had  not  seen 
it ;  Mr.  Love  about  that  time  was  going  to  San  Francisco,  I  requested  him  to 
bring  the  contract  over  to  the  Prison,  as  I  desired  to  see  it ;  he  promised  me  he 
would  or  send  it  to  the  Governor  ;  I  replied  that  I  wanted  to  see  it  before  he 
sent  it  to  the  Governor  ;  I  do  not  know  when  Mr.  Snowdon  signed  the  contract ; 
on  the  22d  of  November,  Mr.  Snowden  again  told  me  that  he  had  not  signed 
the  contract,  and  the  matter  came  up  again  on  the  23d  of  November,  when  he 
told  me  that  he  had  authorized  Mr.  Love  to  make  a  contract  that  would  be  fair 
and  just,  and  he  would  ratify  it ;  I  have  never  been  asked  by  any  one  to  sign 
the  contract. 

Q. — While  acting  as  Director,  did  you  examine  the  work  as  it  progressed,  or 
the  character  of  the  masonry  and  the  quality  of  the  material  used  '!  if  so,  state 
all  you  remember  in  this  connection. 
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A. — Soon  after  I  went  to  Point  San  Qnentin,  I  noticed  that  the  stone  work, 
instead  of  being  laid  in  cement,  as  the  law  directed,  was  laid  in  a  cement  mortar  ; 
I  called  Mr.  Love's  attention  to  it,  and  desired  that  the  work  should  be  laid  in 
cement  ;  he  said  that  the  work  would  not  be  finished,  if  laid  in  cement,  Ijy  the  1st 
of  January,  1856  ;  there  was  no  change  in  the  mason  work  ;  the  masons  who 
built  the  wall  were  employed  by  Mr.  Smiley  ;  the  sand  used  in  nii.xing  ttie  mor- 
tar was  hauled  from  the  beach  near  the  Prison  by  the  Prison  labor,  the  stone  was 
also  hauled  l)y  Prison  labor,  and  the  prisoners  attended  the  masons  generally. 
The  excavations  for  the  foundation  of  the  wall  were  accomplished  by  Prison 
labor. 

Q. — Have  you  any  knowledge,  from  information  or  otherwise,  of  the  number 
of  cubic  feet  of  stone  work  in  the  entire  wall  of  the  Prison  ?  state  from  what 
place  the  stone  was  obtained  ;  state  also  who  superintended  the  quarry,  the 
amount  of  stone  sent  to  the  Prison  and  the  character  of  the  mason  work. 

A. — I  have  some  information  on  the  subject  derived  from  Mr.  Conner  ;  he  was 
employed  by  the  State  to  superintend  the  building  of  tlic  wall  before  Mr.  Smiley 
commenced  his  work,  and  acted  as  such  Superintendent  up  to  the  time  Mr.  Smiley 
commenced. 

According  to  his  (Connor's)  statement  to  me,  there  were,  between  6th  and  18th 
of  August,  ninety-eight  days'  labor  by  masons  employed  ;  during  which  time 
there  was  laid  by  those  masons  16,080  cubic  feet  of  mason  work,  averaging 
within  a  fraction  of  1  65  cubic  feet  of  mason  work  per  mason  per  day.  This  labor 
was  iierformed  on  a  wall  510  feet  in  length.  About  3,000  additional  cubic  feet 
of  masonry  would  have  raised  that  portion  of  the  wall  to  the  level  n])on  which 
the  brick  was  to  be  laid.  When  Mr.  Smiley  connncnced,  Mr.  Connor  was 
employed  by  the  State  to  superintend  the  (|uarry,  and  acted  as  such  superinten- 
dent till  the  completion  of  the  wall.  1  have  from  him  a  statement  of  the  num- 
ber of  tuns  (juarried  from  Marin  Island  and  sent  by  boats  of  the  State  to  the 
Prison.  There  were  si.xty  tuns  of  stone  used  in  the  building  of  the  wall,  which 
were  obtained  in  digging  the  foundations.  There  were  about  100  tuns  of  refuse 
stone,  which  were  used  in  the  foundation  of  the  wall.  The  remainder  of  the 
stone  used  in  the  wall  was  brought  from  Marin  Island.  The  amount  of  stone, 
according  to  the  account  kept  by  Mr.  Connor,  and  furnished  to  me  by  him,  was 
6,913  tuns  ;  the  entire  amount  of  stone  used  in  the  wall  was  6,073  tuns.  I  judge, 
from  the  foregoing  facts,  that  there  is  about  120,000  cubic  feet  of  mason  work 
in  the  entire  wall.  The  wall  above  ground  can  readily  be  measured,  but  the 
ma.son  work  below  the  surface  cannot  so  readily  be  ascertained  by  measurement. 
I  do  not  think  the  mason  work  good  ;  I  have  in  my  possession  a  statement  copied 
from  the  book  of  Mr.  Connor,  containing  the  quantity  of  stone  scut  to  the  Prison 
each  day,  and  in  what  boats. 

Q. — Did  Mr.  Smiley  have  any  teams  at  the  Prison  ? 

A. — I  do  not  know  that  Smiiey  had  any  teams  at  the  Prison  ;  one  of  the  cart 
horses  died  ;  then  I  learned  that  it  belonged  to  Mr.  Stebbins  ;  I  always  thought 
the  team  belonged  to  the  State. 

Q,. — Do  you  know  anything  of  an  order,  or  resolution,  signed  by  Messrs. 
Snowden  &  Palmer,  authorizing  John  S.  Love,  on  behalf  of  the  State,  to  measure 
the  wall  built  by  Smiley,  under  contract,  and  to  draw  orders  on  the  Controller? 

A. — On  the  5th  of  December,  on  the  same  day  that  I  saw  the  contract,  I  saw 
such  a  resolution  in  the  office  of  the  Controller,  dated  September  1,  1855. 

Q, — Did  you  have  any  conversation  with  the  other  Directors  about  that  reso- 
lution ?  if  so,  state  when,  and  under  what  circumstances. 

A. — I  did  ;  on  the  19th  day  of  December  I  received  a  notice  calling  a  meet- 
ing of  the  Board  of  Directors  on  the  22d  ;  at  that  meeting  I  made  a  motion  to 
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resciad  so  much  of  the  resolution  of  September  1,  as  authorized  John  S.  Love 
to  draw  orders  on  the  Controller  ;  the  Board  refused  to  rescind. 

Q. — You  state  that  the  masons  engaged  on  the  wall  were  employed  by  Mr. 
Smiley  ;  do  you  mean  to  say  that  none  of  the  convicts  were  employed  in  build- 
ing the  wail  ? 

A. — I  do  not  know  that  any  were  engaged  in  laying  the  wall ;  they  worked 
as  mortar-mixers,  hod-carriers,  stone-haulers,  etc.;  they  did  all  the  work  except 
the  actual  laying  of  the  stone  ;  and  I  was  informed  by  Mr.  Connor  that  the 
prisoners  cut  and  dressed  thirty-five  tuns  of  stone  which  was  brought  from  Marin 
Island  and  used  in  the  wall  ;  he  also  informed  me  that  the  prisoners  cut  nearly 
all  the  stone  used  in  the  east  gateway,  which  is  now  walled  up,  and  also  the 
dressed  stone  for  the  heavy,  or  south-east  corner. 

Q. — You  state  that  Mr.  Connor  told  you  that  between  the  6th  and  18th  of 
August,  labor  equal  to  the  work  of  a  man  ninety-eight  days  was  employed,  and 
that  during  that  time  1G,080  cubic  feet  of  wall  were  built,  or  equal  to  aljout  165 
feet  per  day  ;  did  you  understand  Mr.  Connor  to  mean  that  this  amount  was 
constructed  by  the  masons,  unaided,  or  did  they  have  the  whole  force  of  the 
prisoners  to  assist  them  ? 

A. — Mr.  Connor  stated  that  the  prisoners  assisted  him  in  the  same  manner 
that  they  afterwards  a.ssistcd  the  masons  enqjloyed  by  Mr.  Smiley. 

Q.— Do  you  know  vvhetiier  510  feet  of  the  wall  built  by  Mr.  Connor,  with  the 
aid  of  the  prisoners,  and  the  ninety-eight  days  outside  laljor,  was  deducted  from 
the  gross  measurement  of  the  wall  before  Smiley's  accounts  were  certified  to  by 
John  S.  Love,  and  audited  by  the  Controller  ? 

A. — I  do  not  know  ;  1  have  been  told  that  Mr.  Smiley  assumed  the  payment 
of  the  debts  incurred  for  building  that  portion  of  the  wall  ;  and  suppose,  if  such 
is  the  ca.se,  that  he  has  charged  the  State  for  the  construction  of  the  entire  wall. 

Q. — You  say  that  you  were  Secretary  of  the  Board  ;  say  when,  as  such  officer, 
you  obtained  possession  of  the  books  of  the  Board,  and  whether  you  examined 
each  book  to  ascertain  when  the  wall  contract  was  made,  and  whether  any 
minute  of  the  contract  is  entered  therein. 

A. — I  never  had  the  minute-book  of  the  proceedings  of  the  Board  ;  I  never 
saw  it ;  and  never  saw  any  entry  or  memorandum  of  the  wall  contract  entered 
in  any  of  the  Prison  books  ;  never  saw  anything  about  it  until  I  saw  it  in  the 
Controller's  OfiSce,  December  5. 

Q. — Did  you  demand  the  books  ? 

A. — Yes,  but  never  obtained  them. 

Q. — Did  you  know  before  the  scrip  for  the  wall  was  issued,  that  it  was  to  be 
issued  ?  If  so,  state  what  you  know  on  the  subject. 

A. — I  was  in  Sacramento  during  the  latter  part  of  October  or  early  in  Novem- 
ber, and  there  heard  that  an  effort  was  being  made  to  get  the  scrip  issued  for 
the  wall ;  I  had  a  conversation  with  Gov.  Biglcr,  and  told  him  that  I  did  not 
think  that  the  Controller  could  audit  it ;  that  I  had  never  seen  the  contract,  and 
Col.  Snowduii  told  me  he  had  never  signed  one,  and  that  under  the  circumstances 
I  would  not  certify  to  the  accounts. 

Q. — Have  you  any  knowledge  of  the  amount  of  bricks  manufactured  by  the 
prisoners  Ijetween  the  1st  of  June  last  and  the  31st  of  October  ?  If  so,  state 
how  many  were  made,  and  what  became  of  them. 

A. — I  only  know  from  information  by  Mr.  Pillow,  Deputy  Warden,  that 
including  tlie  amount  on  hand  when  the  State  officers  took  the  Prison  from  Gen. 
Estell,  the  total  amount  made  was  5,000,000,  of  which  number  about  1,250,000 
were  used  in  the  wall,  and  the  remainder  were  sold,  part  to  Gen.  Estell  and  part 
to  other  parties. 

Q. — AVhat  prices  were  obtained  for  those  sold  ? 
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A. — I  do  not  know  ;  I  understoocl  that  Gen.  Estell  credited  his  claims  against 
the  State  at  the  rate  of  $38  per  thousand  for  those  delivered  to  him  at  Mare 
Island. 

Q. — When  you  assumed  the  duties  of  your  office,  who  furiiislicd  the  provisions 
and  clothing  for  the  prisoners,  and  upon  wlint  terms  were  thoy  furnished  ? 

A. — Soon  after  I  went  to  San  Quentin,  Mr.  Snowden  informed  me  that  there 
was  a  contract  with  Mr.  Bowie  ;  that  Mr.  Love  had  authorized  him  (Mr.  S.) 
to  make  one,  and  that  he  had  done  so  ;  I  asked  Mr.  Love  about  it,  and  he  re- 
plied that  there  was  uo  contract  ;  that  he  had  never  signed  one,  nor  authorized 
Mr.  Snowden  to  make  one.  Some  time  afterward  I  asked  him  (Mr.  S.)  why,  if 
there  was  no  contract  with  Bowie,  he  received  the  provisions  from  him  ? — that  I 
did  not  know  what  prices  were  being  charged,  and  that  I  was  going  to  San  Fran- 
cisco, and  that  if  he  (Mr.  S.)  would  give  me  authority,  I  would  get  i)ids  from 
different  parties,  atid  bring  them  over  and  submit  them  to  him,  so  tliat  we  might 
get  them  on  the  best  terms  ;  he  refused  to  give  me  the  autiiority  ;  stated  tiiat 
he  would  make  no  contract,  and  was  going  to  get  the  provisions  as  he  had  been 
doing  ;  provisions  were  received  afterward  from  different  parties,  Bowie,  Smiley, 
and  Rycknian. 

Q. — Did  tiie  Board  make  a  contract  with  any  person  to  supply  the  prisoners 
with  provisions  and  clothing  ? 

A. — At  a  meeting  of  the  Board,  Dec.  22d,  the  matter  of  a  contract  was  under 
discussion,  and  afterwards,  on  the  2(itli,  a  contract  for  one  year  was  entered  into 
with  Jno.  Ryekman,  to  furnish  the  prisoners  witli  food  and  clothing,  and  the  Di- 
rectors, Overseers  and  Guards  with  provisions,  for  the  sum  of  ninety  cents  per 
man,  per  day,  in  scrip,  at  par. 

Q. — Why  was  that  contract  made  ? 

A. — The  7th  Section  of  the  Prison  Act  contemplates  a  contract,  and  gave  us 
the  power  to  make  it,  and  I  thought  then,  and  still  think,  that  the  best  interests 
of  the  State  were  subserved  by  the  contract. 

Q. — What  do  you  know  of  the  books  and  accounts  of  the  Prison  ? 

A.— Mr.  Reed  acted  as  Commissary,  received  the  provisions,  weighed  the 
beef,  etc.,  after  which  the  amounts  were  entered  in  a  book  kept  by  liim. 

Q. — Are  these  books  now  in  possession  of  the  Committee — the  books  of  the 
Prison  ? 

A. — No,  sir,  they  are  not  the  originals. 

Q. — Did  you  ever  see  these  books  before,  or  have  you  any  knowledge  of 
them  ? 

A. — I  never  saw  them  before,  and  know  nothing  about  them. 

Q. — What  amount  of  accounts  were  audited  by  your  Board  of  Directors  ? 

A. — I  cannot  say  ;  I  have  signed  none  except  two,  amounting  to  about 
$10,000,  for  supplies,  and  the  accounts  of  persons  employed  as  guards  or  over- 
seers ;  none  others  have  ever  been  presented  to  me. 

Q. — Are  there  any  accounts  still  outstanding  against  the  State? 

A. — I  believe  there  are  still  accounts  outstanding  against  the  State,  but  I  can- 
not say  whether  they  are  certified  to  or  not,  none  having  been  presented  to  me. 
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GROSS  COST  OF  PRISON  UNDER  THE  OLD  BOARD  OF  DIREC- 
TORS. 

Controller's  account  $345,334  88 

John  S.  Love,  (cash  advanced)                                                   2,270  94 

Receipts  from  bricks                                                                6,222  17 

Due  J.  M.  Estell                                                                  33,773  25 

Due  Ham.  Bowie                                                                        534  77 

Due  E.  Dannell                                                                             212  50 

Due  Sam.  Warren                                                                  100  50 


$388,449  01 

LESS. 

Due  by  W.  H.  Palmer   $6  00 

"    R.  N.  Suowden   47  50 

"    P.  S.  Brinkerhoff   54  60 

"    B.  R.  Buckelew   16  GO 

"    J.Waruer   46  00 

  170  10 


$388,278  91 

FOR  THE  FOLLOWING  ITEMS,  VIZ  : 

State  Prison  Wall  $180,239  09 

Expenses,  including  provisions,  clothing,  improvements,  armory,  and 

salaries   125,967  14 

Cord  wood  for  brick  kilns,  and  firing  for  prison   17,168  68 

Property  purchased  from  J.  M.  Estell   64,908  00 


Total  $388,278  91 

GROSS  COST  OF  THE  FOLLOWING  ITEMS  FROM  JUNE  1  TO 
DECEMBER  31,  1855. 

On  account  of  Improvements   $16,251  05 

Salaries   43,818  17 

Provisions   60,649  96 

Clothing   3,205  60 

Expenses   1,249  86 

"          Armory   792  50 


Total  $125,907  14 

Averaging  for  each  month   $17,995  30 


Feb.  21.] 


315 


STATE  PRISON  LIST  OF  BALANCES,  DEC.  31,  1855. 


8.  Property   $64,908  00 

9.  Improvements  ....  16,251  05 

10.  Salaries   43,818  11 

11.  Provisions   60,649  96 

12.  Clotiiing   3,205  60 

13.  E.xnenscs   1,249  86 

14.  Cord  wood   11,168  68 

19.  Armory   792  50 

21.  W.  H.  Palmer....  6  00 

22.  R.  N.  Snowden. .  .  47  50 
25.  State  Prison  Wall.  180,235  09 

43.  P.  S.  Brinkcrhott'. .  54  60 

44.  B.  R.  Buckelew.  . .  16  00 
133.  J.  Warner   46  00 


1. 

Controller  

...$345,334  88 

3. 

John  S.  Love  . 

2,270  94 

15. 

6,222  17 

16. 

J.  M.  Estell 

,     33,773  25 

44. 

534  77 

86. 

E.  Dannrll 

212  50 

135. 

S.  Warren .... 

100  00 

$388,449  01 
Point  San  Quentin,  December  31,  1855. 


$388,449  01 


REPORT  OF  STATE  PRISON  DIRECTORS. 

To  the  Hon.  the  Stale  Prison  Committee : 

Genti.emen  :  Agreeable  to  your  request,  we  lierewitli  tran.^mit  to  you  a 
condensed  Report  of  the  Prison  and  Prison  Grounds,  as  we  found  them  on  the 
first  day  of  January,  when  we  entered  on  our  respective  duties,  as  Directors  of 
said  Prison. 

We  ascertained  the  number  of  convicts  to  be  392,  confined  in  the  Prison,  with 
the  exception  of  eighty-five,  who  are  (piarrying  stone  at  the  Island,  and  remain 
on  the  Prison  Ships  ;  the  balance,  being  317,  are  confined  in  the  Prison,  which 
has  but  forty-eight  cells  and  one  long  room.  We  arc  compelled  to  put  four  con- 
victs in  each  cell,  and  some  125  to  130  in  the  long  room,  and  as  soon  as  the 
lease  expires  for  quarrying  stone,  which  will  be  on  the  first  day  of  June,  we 
shall  have  eighty-five  more  to  crowd  in  the  long  room,  beside  the  number  daily 
and  weekly  arriving  here  from  different  parts  of  the  State. 

It  will  require  two  more  Prison  Buildings  of  the  same  size  as  the  present  one, 
to  enable  us  to  keep  the  convicts  securely,  and  said  buildings  are  rajuired  to  be 
built  immediately. 

There  will  also  be  required  to  be  built  and  erected  of  brick  and  stone,  the 
following  fire-proof  buildings,  inside  of  the  Prison  walls,  viz  :  blacksmith's  shop, 
carpenter's,  cabinet-maker's,  boot  and  shoe,  tin  shop,  wheelwright's,  etc.,  etc. 
Also,  there  will  be  required  to  be  built,  ofiBcers'  quarters,  hospital,  guard-houses, 
store-house — as  all  the  buildings  enumerated  are  in  a  dilapidated  state,  and  most 
of  them  untenantable  in  the  rainy  seasoi#  The  buildings  should  be  erected  with 
as  little  delay  as  possible  ;  and  as  soon  as  an  appropriation  is  made  they  can  be 
commenced  at  once.  The  estimate  for  materials,  machinery,  tools,  working  im- 
plements, cement,  etc.,  etc.,  for  said  buildings,  together  with  the  erection  of  two 
prisons,  will  not  fall  far  short  of  $95,000,  and  which  estimate  we  think  will  be 
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ample  to  meet  all  expenses  in  building  same,  as  said  buildings  can  be  erected 
entirely  by  convict  labor. 

There  will  also  be  required  the  following  amount  of  funds,  to  meet  the  current 
expenses  of  the  Prison,  for  the  year  ending  31st  December,  1856,  viz  : 

For  Provisions  for  465  meu,  consisting  of  ofiBcers,  attaches,  guard  and 

prisoners,  one  year  $100,000 

Clothing  450  prisoners,  one  year   15,000 

Wages  of  officers,  employees  and  guard   90,000 


Making  $205,000 

To  which  add  amount  required  for  building,  as  per  previous  statement.  95,000 


And  we  have  a  sum,  required  for  the  current  year,  of  $300,000 

The  brick  manufactured  and  stone  quarried,  together  with  the  manufacturing 
of  different  articles  in  the  various  workshops  the  coming  year,  and  sold,  will  be 
placed  to  the  credit  of  the  above  amount. 

All  of  which  is  respectfully  submitted,  by  your  obedient  servants, 


Of  the  Actual  Cost  for  Feeding,  Clothing  and  Guarding  Prisoners  for  the  Month, 
ending  January  2l5/,  1856. 

To  amount  of  Contractor,  A.  M.  Hay,  bill  for  provisions  actually 
"consumed  in  the  month  of  January,  1856,  being  for  465  em- 


F.  S.  McKENZIE, 
E.  WILSON. 


STATEMENT 


ployeei 


!S,  guard  and  prisoners 


$8,567  88 


The  average  cost  per  day  for  465  is  cents. 


To  amount  of  Contractor,  J.  F.  McCauly,  for  beef  furnished  465 
employees,  guard  and  prisoners,  and  actually  consumed  in  the 
mouth  of  January,  1856  


3,707  08 


To  amount  of  Contractor,  R.  Matherson,  bill  clothing  furnished  to 
450  prisoners  in  the  month  of  January,  1856  

The  average  cost  per  day  for  450  convicts  is  8^  cents. 


1,250  00 


To  amount  of  wages  paid  to  officers,  attaches  and  guard  for  the 
month  of  January,  1856  


7,511  43 


Total  amount  of  expenses  to  31st  January 


$16,036  39 


F.  S.  McKENZIE, 
E.  WILSON. 
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STATEMENT 

Of  the.  Axlual  Indebtedness  of  the  State  Prison  for  Sujyplies  furnished  in  the 
Month,  ending  January  ^ist,  1856,  being  for  Provisions,  Clothing,  Slock, 
Building  Materials,  Carpenters''  Tools,  Blacksmith  Shop,  Ordnance  and  Hos- 
pital Stores,  etc.,  etc. 


Stock  account,  consisting  of  wlieelbaiTows,  shovels,  picks,  gear,  etc.  $859  08 
Buikling  account,  consisting  of  lumber,  shingles,  carpenters'  tools, 

etc   998  15 

Furniture  account,  consisting  of  beds,  bedding,  chairs,  desks,  kitchen 

furniture   511  50 

Ordnance  account,  consisting  of  gun  and  blasting  powder,  lead,  caps 

and  shot   184  25 

Blacksniitli  account,  consisting  of  bar  iron,  steel,  tools,  etc   643  82 

Vessel  account,  for  one  boat  for  Island,  cordage,  ratlin,  tar,  paiuts, 

oars,  etc   566  66 

Clothing  account,  for  whole  amount  of  invoice  purchased  from  con- 
tractor, R.  Matherson,  being  three  months'  sup|)ly   3,708  00 

Stationery  account,  for  books,  record  book,  paper,  etc   150  00 

Hospital  account,  for  drugs  and  medicines   148  77 

Provision  account,  for  flour,  sugar,  coffee,  assorted  groceries  and 

beef   7,474  96 

Expense  account,  for  wood,  fuel,  freight  on  purchases,  incidental 

articles,  etc   386  90 

Wages  account,  for  amount  of  wages  due  officers,  attaches  and 

guard   7,511  43 


Total  amount  due  January  31st,  1856   $23,243  52 


F.  S.  MrKEXZIE, 
E.  WILSON. 


LIST 

Of  Ofjiairs,  Attaches  and  Guard  employed  at  the  State  Prison,  San  Qiunfin,  on 
the  Zlst  of  January,  1856,  a?id  Compensation  to  same. 


Jan.  1st,  1856,  F.  S.  McKenzie,  Director  and  Warden   $291  66 

"     Alex.  Bell,                "        Secretary   291  66 

"     Ezekiel  Wilson,          "        President   291  66 

"     J.  H.  Harris,  Physician   208  33 

Lconidas  Smith,  Dep.  Warden   150  00 

"       "     M.  Scott,  Jr.,  Book-Keeper  and  Dep.  Secretary.  . .  150  00 

"      Seth  H.  Wetherbee,  Commissary   150  OO 

"       "      Edward  Meredith,  Storekeeper   100  00 

G.  W.  Wells,  Captain  of  Guard   150  00 

"       "     C.  H.  Work,  Lieutenant       "    100  00 

G.  M.  Whorter,  Dep.  Warden  at  Island   100  00 

"     Wra.  Allison,  Supt.  Blacksmithing   200  00 

"       "   Loring,    "     Brickmaking   150  00 

"     J.  S.  Lisle,  Lieut,  of  Guard  at  island   100  00 
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Jan.  1st,  1856,  Joseph  Conner,  Supt.  of  Quarry   $150  00 

"       "     George  Lee,  Captain  of  Sloop  "  Mariposa."   100  00 

11th,    "      George  Johnson,       "            "Marin."   66  66 

24th,    "  Thos.  Riley,  Captain  of  Schooner  "Pike  County.". .  26  66 

1st,      "     Robert  Perry,  Overseer  in  Yard   100  00 

J.  M.  Gray,          "       of  Vessels   100  00 

"     G.  T.  Kimball,      "       in  Yard   100  00 

"     Horace  Bell,         "          "    100  00 

"       "     J.  D.  Robinson,  Overseer  in  Stables   100  00 

"       "     W.  C.  Jorden,  Cook  to  29th,  discharged   93  33 

"       '•     Michael  Burns,  Guard   100  00 

"     J.  C.  Biffle,          "    100  00 

"       "     A.  C.  Rockwell     "    100  00 

"     John  English,       "    100  CO 

"     P.  R.  Smith,        "    100  00 

31st,     "     H.  R.  Johnson,     "    100  00 

1st,      "     A.  T.  Chatfield,    "    100  00 

"     John  Norton,       "    100  00 

"     G.W.Woods,      "     discharged  31st   100  00 

"       "     Lartial  Root,       "    100  00 

"       "     G.  Ilawley,         "    100  00 

"       "     Edw.  Brenman,     "    100  00 

"     J.  H.  Conway,      "    100  00 

"     James  Conway,     "    100  00 

"     Araory  Bell,         "    100  00 

"      Peter  Hawley,      "    100  00 

"       "     George  Goslig,     "   100  00 

"      G.  P^King,         "    100  00 

"     Joseph  Scale,       "    100  00 

10th,    "     W.  II.  Caldwell,    "    70  00 

1st,       "     John  P.  Egan,      "    100  00 

"     E.  P.  Bonist,        "    100  00 

"     Tim  Rogers,         "    100  00 

"     John  Jones,          "    100  00 

4th,      "     J.  Williamson,      "    86  00 

"      R.  E.  Russell,       "    86  00 

7th,      "     Daniel  Perkins,     "    80  00 

"     W.  T.  Whitiker,   "    80  00 

"     G.  W.  Gray,        "    80  00 

18th,    "     G.  W.  Tucker,      "    43  33 

Ist,      "     John  McKenzie,    "    100  00 

"     John  Spell,          "    100  00 

"     Thos.  Keunelly,     "    100  00 

"     H.  C.  Young,       "    100  00 

27th,    "   Harvey,       "    16  66 

1st,      "     Capt.  Baldwin,     "    100  00 

Discharged  Guard,  gave  orders  on  Controller   798  16 


Total  amount  of  Salaries  to  31st  January   $7,511  43 


F.  S.  McKENZIE, 
E.  WILSON. 
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STATEMENT 

Of  Properly  in  an  around  the  Stale  Prison,  coUeded  together  by  the  Directors  on 
the  first  day  of  January,  1856. 

1  Steam  Engine,  boiler  and  machinery. 

1  small  Steam  Engine. 

1  schooner  "  Mariposa." 

1  sloop  '  Pike  County." 

1  sloop  "  Marin." 
47  head  ITorscs  and  Mules. 
17  yoke  O.xen. 

3  Milch  Cows. 

1  Heifer. 

90  Hog.s  and  Pigs. 

6  Saddles  and  Bridles. 
11  set  Harness,  (requiring  repairs.) 
11  Ciirts,  (worn.) 

3  Draft  AVagons. 

2  Trucks. 

Lot  Shoemakers'  Tools. 
1  Planing  Machine  and  Drill. 
10  tons  old  Iron. 

Lot  Blacksmiths'  Tools  and  Bar  Iron. 
8  Brick  Presses. 
1  Turning  Lathe  and  Vice. 

1  lot  Carpenters'  Tools. 
82,000  burnt  Brick,  (common.) 

225,540  Brick,  shijjped  to  Mare  Island. 

2  dozen  Picks  and  Shovels,  (old  and  worn.) 
45  Wheelbarrows,  (old  and  worn.) 

2  kilns  unburnt  Brick,  (said  to  be  bad  and  not  fit  to  barn.) 

1  frame  Guard  House,  and  Kitchen  attached. 

1  brick  Bakery. 

1  Office,  for  Officers'  Quarters. 

1  frame  Blacksmiths'  Shop. 

1  frame  Carpenters'  Shop. 

1  frame  and  brick  Store-house. 

2  small  frame  Houses,  (one  room  each.) 
1  frame  Building,  (used  for  Stable.) 

5  Office  Ciiairs,  (old  and  worn.) 
1  Center  Table. 

F.  S.  McKENZIE. 
E.  WILSON. 

AN  ESTIMATE 

Of  the  Expenditures  of  the  State  Prison,  one  year,  as  shown  by  Mr.  Bell,  State 

Prison  Director. 


3  Directors,  salary  for  each  13,500  per  annum 

1  Deputy  Warden  

1  Captain  of  the  Guard  


$10,500 
1,800 
1,800 
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1  1st  Lieut,  of  the  Guard   $1,500 

1  2d     "        "    1,200 

30  Guards,  $100  per  month  eacli,  $1,200  per  annum   36,000 

8  Overseers,     "             "             "          "    9,600 

3  Cooks,          "             "              "          "    3,600 

1  Steward        "             "              "          "    1,200 

1  Physician,  per  annum   2,500 

1  Book-keeper   2,000 

2  Captains  of  Vessels,  $1,800  each,  per  annum   3,600 

Crew  to  man  two  A''essels   2,400 

Forage  for  Animals,  $G00  per  month   1,200 

2,000  cords  AVood,  $8  per  cord  :    16,000 

Provisioning  600  men   180,000 

Clothing   1,800 

Appropriation  for  starting  Manufactures   20,000 

Tools  and  Implements   2,000 


Total  $329,700 


ALEX.  BELL, 

State  Prison  Director. 


Your  Committee  having  thus  examined  and  gone  through  with  all  the  testi- 
mony and  evidence  procured  from  every  source  that  your  Committee  think  im- 
portant and  deem  as  reliable,  and  therefore  worthy  the  consideration  of  the 
Legislature. 

On  the  one  side  stands  the  State  of  California,  on  the  otiier,  sundry  individ- 
uals, who  have  licavy  demands  against  the  State  for  services  alleged  to  have  been 
rendered.  The  facts  as  ascertained  by  the  investigations  of  your  Committee,  and 
the  testimony  elicited  from  various  persons  of  undoubted  veracity,  under  oath, 
must  be  the  guide  for  future  action  and  legislation  in  regard  to  the  rights  of 
those  persons  and  the  government  of  the  State  Pri.^on. 

While  your  Committee  cannot  recommend  ope)i  repudiation  in  the  payment  of 
the  aforesaid  demands  against  the  State,  your  Committee  do  recommend  that  the 
contracts  for  the  supplies  and  tlic  building  of  the  Prison  wall,  and  the  enormous 
excesses  committed,  and  the  authority  of  the  State  agents  in  assuming  the  power, 
and  arrogating  to  themselves  the  right  to  depart  from  the  strict  provisions  of  the 
law — be  placed  under  the  strictest  scrutiny.  The  pride  and  honor  of  the  State, 
and  tiie  credit  and  confidence  we  should  seek  to  establish  in  the  world,  would  at 
once  forbid  in  our  State — as  it  should  in  every  sovereign  State  of  the  Union — 
repudiation,  in  the  payment  of  any  reasonable  sum  of  money  arising  under  a  con- 
tingent necessity. 

From  the  testimony  above,  particularly  that  of  Mr.  Madden,  who  was  himself 
one  of  the  late  Board  of  Directors,  there  is  prima  facie  evidence  of  fraud  ; 
whether  arising  from  the  inability  of  those  gentlemen  to  discharge  their  duty,  or 
an  intentional  abuse  of  power  and  waste  of  public  money.  The  State  has  for 
years  been  blindly  lavish  in  conferring  wide  discretionary  power  upon  irresponsi- 
ble men,  who  have  taken  every  advantage  in  favoring  pet  schemes,  and  pledging 
the  faith  of  the  State  to  all  sorts  of  one-sided  contracts  and  obligations.  It  is 
not  the  desire  of  your  Committee  to  charge  corrnptiou  or  fraud  upon  any  person 
who  has  held  resjjousible  positions  under  the  late  government;  but  from  the  con- 
text of  the  proceedings  of  those  who  had  charge  of  the  State  Prison,  there  are, 
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beyond  all  question,  some  grounds  for  siLspicion  of  those  who  were  placed  in 
charge  of  that  Institution. 

Your  Committee  would  recommend,  for  the  jmrpose  of  ascertaining  the  pecu- 
liar character  and  validity  of  those  heavy  claims  and  demands  created  against 
the  State,  on  behalf  of,  and  incurred  for,  the  support  and  maintenance  of  the 
State  Prison,  together  with  all  the  accounts  and  contracts,  and  every  species  of 
claim,  be  submitted  to  the  Attorney-General  of  the  State  ;  and  that  a  rcsolutioa 
be  passed,  authorizing  and  retpiiring  him  to  examine  into  all  claims,  and  the  legal 
right  of  those  claims  and  j)ersons  ;  and  further,  that  he  be  empowered  to  com- 
mence suit  against  any  and  all  of  the  late  Board  of  Directors,  in  any  court  of 
justice  in  this  State  having  jurisdiction  of  the  same  ;  and  that  he  be  further  au- 
thorized to  prosecute  the  said  T?oard  of  Directors,  their  bondsmen,  or  other  sure- 
ties, for  damages,  for  any  and  all  losses  that  the  State  may  have  sustained  by 
means  of  neglect  or  irregular  and  informal  proceedings  in  office. 

Your  Committee  have  also  ascertained  the  valuation  of  such  labor  and  mate- 
rial as  was  necessary  to  construct  the  stone  and  brick  wall  around  the  Prison,  as 
the  testimony  above  will  show,  whicli  fixes  the  price  of  the  stone  work  at  twenty- 
eight  cents  per  cubic  foot,  and  brick  work  at  ten  dollars  per  thousand,  which  your 
Committee  believe  are  the  highest  prices  paid  for  such  work.  From  these  facts, 
it  will  appear  that  had  the  Directors  contracted  for  the  construction  of  the  wall, 
as  the  law  authorizing  its  construction  prescribed,  and  at  the  market  value  of 
such  work,  the  whole  cost  would  not  have  exceeded  the  following  amount : 


Stone  Work,  110,000  culjic  feet,  at  28  cents  per  foot   $30,000 

Brick,  1,250,000,  at  $10  per  1,000   12,500 

Coping,  2,000  feet,  at  $9  per  foot,  line  measurement,  including  setting.  18,000 

One  Iron  Gate   500 


Total   $61,000 


The  above  prices  are  higher  than  was  stated  by  practical  builders  and  contrac- 
tors examined  by  your  Conunittee. 

In  comparing  tlie  above  with  the  amount  and  measurement  as  certified  to  by 
Major  Love,  the  following  difference  in  cost  will  appear  : 

Stone  Work,  allowed  by  Major  Love,  was  204,485  feet 


at  40  cents  per  foot  as  per  contract   $81,794  GO 

The  amount,  as  the  law  directs,  is  110,000  feet,  at  28 

cents  per  foot   30,800  00 


Excess   $50,994  00 

Brick  Work,  Major  Love's  measurement,  1,374,296,  at 

$15  per  1,000   $20,514  44 

As  the  law  directs,  1,250,000,  at  $10  per  1,000    12,500  00 


Excess   $8,014  44 

Amount  certified  to  by  Major  Love  for  Stone  Coping, 

Gate,  etc   $24,692  00 

Valuations  by  Committee   18,500  00 


Excess   $6,192  GO 
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RECAPITULATION. 

Cost  of  wall  as  certified  by  John  Love — 

Stoue  Work   $81, '(94  00 

Brick  Work   20,514  00 

Coping,  Gate,  etc   24,692  00 


Total   $127,000  00 

As  per  measurement  and  valuation  of  your  Committee — 

Stone  Work   $30,800  00 

Brick  Work   12,500  00 

Stone,  Coping  and  Iron  Gate   18,500  00 


Total     $61,800  00 


Excess  of  cost  found   $65,200  00 

From  the  above  statement,  it  appears  that  the  Contractor  has  been  overpaid 
in  the  sum  of  $65,200,  and  from  the  books  of  tliu  Directors,  it  appears  also,  that 
the  Contractor  still  holds  certified  accounts  to  the  amount  of  $80,000,  which  ac- 
counts have  not  been  audited  ;  $32,000  of  this  amount  is  for  supplies,  alleged  to 
have  been  furnished  to  the  Prison,  and  $48,000  certified  to  by  the  Directors  for 
the  purpose  of  indemnifying  the  Contractor  against  loss  by  the  depreciation  of 
State  Scrip.  The  total  amount  outstanding  against  the  State,  as  shown  by  the 
books  of  the  Directors  and  the  report  of  the  State  Controller,  is  $128,244  66. 
The  Directors,  it  appears,  voluntarily  and  without  the  color  of  authority,  certi- 
fied to  this  sum  of  $48,000,  or  thirty  per  cent,  in  addition  to  the  amount  certi- 
fied in  the  contract. 

Your  Committee  is  clearly  of  the  opinion,  that  this  amount  was  act  only  ille- 
gally certified  to,  but  was  wliolly  unauthorized,  as  will  appear  from  the  following 
extract  from  the  contract  with  Mr.  Smiley  : 

"  For  and  in  consideration  of  all  which,  by  said  party  of  the  second  part,  the 
said  party  of  the  first,  agrees  to  pay  to  said  jjarty  of  the  second  part,  forty  cents 
per  cubic  foot  for  the  stone  laid  in  the  wall  ;  said  stone-work  to  be  measured  at 
the  end  of  every  two  weeks,  and  a  certificate  of  the  amount  given  to  the  party 
of  the  second  part,  and  orders  drawn  by  the  Wardens,  parties  of  the  first  part, 
on  the  State  Treasury  for  the  amount  ;  the  State  to  appoint  its  own  Superin- 
tendent, and  to  measure  the  same." 

It  is  clear  from  the  terms  of  the  above  contract,  that  an  additional  sum  was 
not  contemplated  when  the  contract  was  made  ;  by  reference,  however,  to  the 
character  of  the  claims  and  demands  set  up  against  the  State  by  the  Contrac- 
tors, it  does  appear  that  it  has  been  done  in  every  instance. 

The  amount  paid  for  wood,  or  certified  to  by  John  S.  Love,  is  $17,168,  and 
the  whole  amount  of  brick  burnt  with  said  amount  of  wood,  could  not  have  been 
sold  for  more  than  §20,000. 

Your  Committee  being  unable  to  obtain  the  original  books  of  the  Prison, 
which  were  withheld  from  the  Committee  for  reasons  unknown,  cxce])t  for  the 
reason  as  stated  by  Major  Love,  that  there  was  so  much  error  and  irregularity 
in  the  manner  of  keeping  them,  that  he  deemed  it  essential  to  have  a  correct 
copy  made,  which  copies  were  the  only  books  presented  to  your  Committee. 
Mr.  Brady,  who  was  employed  for  some  time  as  Clerk,  states  the  same  thing. 

The  report  made  by  the  present  Board  of  Directors,  shows  the  expenses  of 
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the  State  rrisou,  for  tlie  month  of  January,  to  be  $23,243  52.  At  this  rate,  it 
will  rcc|uire  an  a[)i)ropriatiou  of  $250,000,  annually,  to  support  the  Prison  anil 
dcfriiy  its  expenses.  The  Board,  however,  widely  differ  on  this  point,  as  Mr. 
Bell,  one  of  the  present  Directors,  estimates  the  cost  of  the  Prison  for  the  en- 
suiiif?  year,  at  $;5'2'.),700.  In  addition  to  the  foregoin*?  amount,  there  will  have 
to  be  an  e.x[)en(liture  of  at  lea.st  $100,000,  for  the  erection  of  buildings  neces- 
sary to  contain  the  |)risoncrs. 

The  lease  between  James  M.  Estcll  and  the  State,  for  Marin  Island,  expires 
on  tiie  1st  day  of  June,  1851)  ;  atid  unless  there  be  some  provision  made  by  the 
State,  there  will  be  no  |)lace  to  confine  the  prisoners  at  present  employed  therein, 
amounting  to  about  one  hundred. 

The  present  building  at  San  Quentin  is  already  filled  to  its  ntmost  capacity, 
there  being  now  four  convicts  in  each  cell,  and  about  one  hundred  and  fifty 
thrown  together  in  one  room. 

From  all  the  facts,  as  set  forth  in  the  above  report,  it  would  seem  that  the 
most  advisable  course  for  the  State  to  pursue,  is  again  to  revert  to  the  contract, 
or  leasing,  system,  upon  tiie  most  rcasonal)le  terms,  and  to  the  most  responsible 
person,  or  persons.  Tiic  State  will  tlius  know  how  much  will  be  required  for  the 
actual  supjiort  and  maintenance  of  the  State  Prison,  and  when  her  expenditures 
will  cease. 

REMOVAL. 

Your  Committee  have  had  under  consideration  the  advantage  and  disadvan- 
tage attending  tiic  present  location  of  the  State  Prison.  If  the  Prison  had  not 
been  built,  and  they  had  been  charged  with  a  commission  to  select  a  lo(^ation, 
they  would  not  have  selected  the  present  site  ;  but  considering  the  amount  al- 
ready expended,  we  would  not  feel  justified  in  recommending  a  removal.  Expe- 
rience has  already  taugiit  us,  that  outlays  in  starting  new  enterprises  are  enor- 
mous ;  and  until  the  number  of  prisoners  become  so  large  as  to  require  to  be 
separated,  your  Committee  are  of  opinion  that  the  State  should  couUne  her  ex- 
penditures to  the  present  locations. 

JOHX  B.  McGEE,  Chairman, 
S.  BYNUM, 

CHAS.  WESTMORELAND, 

Senate  Committee. 

E.  J.  CURTIS,  Chairman. 
JOSEPH  WINSTON, 
GEORGE  PECK, 
BENJ.  G.  WEIR, 
JAMES  GEORGE, 
GEORGE  H.  RHODES, 

House  Committee. 

Mr.  Ferguson  presented  the  following  report : 
Mr.  President  : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  Bill  No.  74,  entitled 
An  Act  to  amend  an  Act  entitled  An  Act  to  amend  the  Fourteenth  Section  of 
"An  Act  concerning  the  Office  of  County  Treasurers,"  passed  March  27th,  1850; 
and. 

Senate  Bill  No.  75,  entitled  An  Act  to  amend  an  Act  to  regulate  Proceed- 
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ings  in  Civil  Cases  iu  Courts  of  Justice  of  this  State,  have  had  the  same  under 
consideration,  and  beg  leave  to  report  the  same  back  to  the  Senate  and  recom- 
mend their  indefinite  postponement. 

W.  J.  FERGUSON, 

Chairman. 

Senate  Bill  Xo.  1i,  An  Act  to  amend  an  Act  entitled  An  Act  to  amend  the 
Fourteenth  Section  of  an  Act  entitled  "An  Act  concerning  the  Office  of  County 
Treasurers,"  passed  March  27th,  1850,  was  ordered  on  file. 

Senate  Bill  No.  15,  An  Act  to  amend  an  Act  to  regulate  Proceedings  in 
Civil  Cases  in  Courts  of  Justice  of  this  State,  was  ordered  on  file. 

Mr.  Ferguson  presented  the  following  report : 

3Ir.  President : 

The  Judiciary  Committee  to  whom  were  referred  a  petition  from  certain  citi- 
zens of  Tuolumne  County,  for  relief  from  their  lial)ility  as  sureties  on  the  otlicial 
bond  of  Tlio.s.  C.  Brunton,  Public  Admiiii.strutor,  liave  had  the  same  under  con- 
sideration and  report,  that  in  their  opinion,  the  Legislature  has  no  power  to 
grant  the  relief  prayed  for.  They  therefore  recommend  the  indefinite  postpone- 
ment of  the  subject. 

W.  J.  FERGrSON, 

Chairman. 

The  report  of  the  Committee  was  concurred  in  and  the  subject  indefinitely 
postponed. 

Mr.  Ferguson  presented  the  following  report : 
Mr.  President  : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  Bill  No.  23,  entitled 
An  Act  to  encourage  the  settlement  and  secure  im])rovements  on  wild  and  unoc- 
upied  Lands,  have  considered  the  same  and  resjjectfully  beg  leave  to  report  the 
same  back  for  the  further  consideration  of  the  Senate. 

W.  J.  FERGUSON, 

Chairman. 

The  bill  was  made  the  special  order  for  Wednesday  next,  at  12  o'clock,  and 
ordered  printed. 

Mr.  Scellen  presented  the  following  report : 

Mr.  President: 

The  Committee  on  Counties  and  County  Boundaries,  to  whom  was  referred 
Senate  Bill  No.  34,  a  bill  to  fi.x  permanently  the  Boundary  Lines  between  Yuba, 
Butte  and  Plumas  Counties,  beg  leave  to  report  the  same  back  for  the  consid- 
eration of  the  Senate. 

JNO.  D.  SCELLEN, 

Chairman. 
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The  bill  was  placed  in  position  on  the  Calendar. 
Mr.  Flint  presented  the  following  report : 
Mr.  President  : 

Your  Committee  on  Commerce  and  Navigation,  have  had  under  consideration 
Senate  Bill  No.  fiO,  entitled  An  Act  to  authorize  Benjamin  F.  Forsythe  and 
Others,  to  construct  a  Wharf  in  Solano  County,  and  beg  leave  to  report  it  back 
and  recconimcnd  its  passage. 

WILSON  FLINT, 

Chairman. 

The  bill  was  placed  on  the  Calendar. 
Mr.  McGee  presented  the  following  report : 
•  Mr.  President  : 

Your  Committee  has  had  under  consideration  Asscml)ly  Bill  No.  103,  supple- 
mentary to  An  Act  passed  for  the  temporary  relief  of  the  State  Trisou,  and 
report  the  same  back  without  reconimcudatious. 

JOHN  B.  McGEE, 

Chairman. 

The  bill  went  to  its  jjlace  on  the  Calendar. 
Mr.  McCallum  presented  the  following  report : 
Mr.  President : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  amendments  to  Bill 
No.  38,  a  bill  for  Au  Act  making  appropriations  for  Civil  E.\penses  of  the  Gov- 
ernment of  the  State,  and  fiud  the  same  correctly  engrossed. 

J.  G.  McCALLUM, 

Chairman. 

The  bill  was  taken  under  consideration. 

Mr.  French  moved  to  recommit  the  bill  to  the  Committee  on  Finance,  with 
instructions  to  bring  in  a  subtitute  embracing  all  the  amendments  adopted  by  the 
Senate,  and  the  amendment  proposed  by  Mr.  Ashley,  as  follows  : 

"  For  payment  of  State  Reporter  for  three  hundred  volumes  of  the  reports  of 
the  Supreme  Court  for  the  year  1854,  being  Vol.  lY.,  three  thousand  dollars." 

Mr.  Lippincott  demanded  the  previous  question. 

Sustained. 

The  question  being,  "  Shall  the  main  question  be  now  put  ?  "  it  was  carried. 

The  question  then  recurring  on  the  motion  to  recommit  the  bill  with  instruc- 
tions, it  prevailed. 
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Mr.  Norman  presented  the  following  report : 

3Ir.  President  : 

The  Committee  on  Enrollment  have  this  day  examined  and  found  correctly 
enrolled,  An  Act  to  authorize  the  Board  of  Supervisors  of  Calaveras  County 
to  pay  the  Current  Expenses  of  said  Couufy. 

W.  B.  NORMAN. 

The  following  message  was  received  from  the  Assembly  : 
Mr.  President  : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  have  passed  Senate 
Bill  No.  12,  An  Act  to  authorize  the  Board  of  Supervisors  of  Calaveras  County 
to  pay  the  Current  Expenses  of  said  County  ;  also, 

Assembly  Concurrent  Resolution  in  relation  to  adjourning  until  Tuesday  next, 
at  11  o'clock  A.  M. 

The  resolution  is  herewith  submitted  and  the  concurrence  of  the  Senate  respect- 
fully requested. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

The  following  Concurrent  Resolution  was  then  read  : 

Whereas,  To-morrow  being  the  the  anniversary  of  the  birthday  of  WASHiKGToy 
that  the  members  of  this  Legislature  may  return  to  their  homes  and  cele- 
brate the  day  in  an  appropriate  manner  due  to  his  memory  and  onr  apprecia- 
tion of  tlic  great  good  conferred  upon  us  by  the  "  Father  of  our  County."  Be 
it  therefore 

Resolved,  That  this  Legislature,  the  Senate  concurring,  adjourn  to  meet  again 
on  Tuesday  next,  26th  iust.,  at  11  o'clock  A.  M. 

Mr.  CofFroth  moved  to  concur  in  the  adoption  of  the  resolution. 

Mr.  Ashley  moved  to  strike  out  Tuesday  and  insert  Monday. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  McCoun,  Burton 
and  Ashley,  with  the  following  result : 


ATES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Cosby,  Dosh,  Mandeville,  McCal- 
lum,  McCoun,  Shaw,  Tilford,  Waite  and  Wilson — 13. 


NOES. 

Messrs.  Coffroth,  Crandall,  Day,  De  la  Guerra,  Ferguson,  Fiske,  Flint,  French, 
Gove,  Hawthorne,  Hook,  Lippincott,  McGee,  McNeill,  Norman  and  Rust — 16. 
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So  the  motion  was  lost. 

Mr.  Ashley  moved  to  strike  out  Tuesday  and  Insert  Saturday. 
Mr.  Cofifroth  asked  a  division  of  the  question  on  striking  out. 
Not  agreed  to. 

Mr.  Burton  moved  to  strike  out  the  words  "  may  return  to  their  homes." 
Not  agreed  to. 

Mr.  Flint  demanded  the  previous  question. 
Sustained. 

The  question  being  :  "  Shall  the  main  question  be  now  put  ?  "  it  was  carried. 

Tiie  main  question  bciug  on  concurring  in  the  resolution,  the  ayes  and  noes 
were  demanded  by  Messrs  Burnett,  Cosby  and  Cofl'roth,  with  the  following 
result  : 

AYES. 

Messrs.  Coffroth,  Pe  la  Gncrra,  Ferguson,  French,  Gove,  Hawthorne,  Hook, 
Lippincott,  McGee,  McNeill  and  llust — 11. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynuni,  Cosby,  Crandall,  Day,  Dosh,  Fiskc, 
Flint,  Mandeville,  McCallum,  McCoun,  Normau,  Shaw,  Tilford,  Waite  and  Wil- 
son— ^18. 

So  the  Senate  refused  to  concur. 

Mr.  Burton  called  for  the  special  order,  being  the  Senate  Deficiency  Bill,  No. 
58,  which  was  taken  up  and  considered  as  in  Committee  of  the  Whole. 

After  some  time  so  spent,  and  the  adoption  of  several  amendments  to  the  bill, 
the  Committee  rose,  with  the  permission  to  sit  again  hereafter. 

On  motion  of  Mr.  Flint,  the  vote  was  reconsidered  by  which  the  Senate 
refused  to  concur  iu  Assembly  Concurreut  Resolution,  proposing  to  adjourn  till 
Tuesday. 

Mr.  Ashley  moved  to  strike  out  Tuesday,  in  the  resolution,  aud  insert  Satur- 
day. 

Mr.  Mandeville  raised  the  point  of  order,  that  the  motion  was  out  of  order, 
inasmuch  as  the  Senate  had  already  refused  to  strike  out. 


The  Chair  sustained  the  point  of  order. 
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Mr.  Lippincott  demanded  the  previous  question. 
Sustained. 

The  question  being  :  "  Shall  the  main  question  be  now  put,"  it  was  carried. 

The  ayes  and  noes  were  demanded,  on  concurring  in  the  resolution,  by  Messrs. 
McCoun,  McGee  and  Waite,  with  the  following  result : 


AYES. 

Messrs.  Crandall,  De  la  Guerra,  Dosh,  Ferguson,  Fiske,  Flint,  French,  Gove, 
Hawthorne,  Ilciutzelman,  Hook,  Lippincott,  McCallum,  McGec,  McNeill,  Rust 
and  Tilford— 17. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Cosby,  Day,  McCoun,  Shaw,  Waite 
and  Wilson — 10. 

So  the  resolution  was  concurred  in. 

Several  Senators  raised  the  point  of  order,  that  by  concurring  in  the  resolu- 
tion, the  Senate  stood  adjourned. 

The  Chair,  (Mr.  French,)  decided  that  the  Senate  was  not  adjourned  and  that 
a  motion  to  that  effect  would  be  necessary  before  the  Senate  could  adjourn. 

Mr.  Rust  appealed  from  the  decision  of  the  Chair. 

The  question  being  :  "  Shall  the  decision  of  the  Chair  stand  as  the  judgment 
of  the  Senate  ? "  it  was  decided  in  the  negative,  and  the  decision  of  the  Chair 
was  overruled. 

So  the  Senate  stood  adjourned. 


Tuesday,  Feb.  26.] 
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IN  SENATE. 

Tuesday,  February  26th,  1856. 

Senate  met  pnr.suant  to  adjournment. 
Lieutenant-Governor  in  tlic  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 
Journal  of  Thursday  hast  read  and  approved. 

Mr.  French  rose  to  a  question  of  privilege,  and  presented  the  following  pro- 
test : 

PROTEST  OP  A.  FRENCH,  SENATOR  FROM  EL  DORADO. 

Feeling  that  my  riglit  as  a  Senator,  as  well  as  the  rules  of  tlie  Senate,  have 
been  violated  by  the  action  of  this  body  upon  the  Civil  Appro])riation  Bill,  on 
the  21st  instant,  1  malic  the  following  statement  of  facts,  which,  with  my  pro- 
test based  thereon,  I  ask  to  be  placed  on  record. 

Tiie  Senate  on  the  20th  day  of  February,  instant,  had  under  consideration 
House  IJill  No.  38,  entitled  "A  bill  for  an  Act  making  Appropriations  for  the 
Civil  Expenses  of  the  Government  of  the  State."  Several  amendments  having 
been  made  thereto,  it  was  ordered  engrossed.  On  tlie  19th  instant,  the  En- 
grossing Committee  reported  tlie  same  as  correctly  engrossed.  On  the  20th 
instant,  the  vote  referring  said  bill  to  tiie  Engrossing  Committee  Iiaving  been 
reconsidered  on  my  motion,  and  several  amendments  having  been  adopted,  Mr. 
Burton  called  for  the  reading  of  the  hill  under  consideration,  which  of  course 
was  the  House  Bill ;  tlie  Senate  having  no  right  to  engross  a  bill  from  the  other 
body.  The  Clerk  nevertheless  proceeded  to  read  the  document  reported  by  the 
Engrossing  Committee,  which,  in  fact,  had  no  more  to  do  with  the  subject  than 
so  much  waste  paper.  I  hereupon  rose  to  a  point  of  order,  as  follows  :  "The 
Secretary  should  read  the  Assembly  Bill,  as  amended,  and  not  the  paper  entitled 
an  Engrossed  Bill." 

The  Chair  here  decided  that  the  point  was  not  well  taken,  whereupon  I  ap- 
pealed from  said  decision.  While  the  vote  upon  the  appeal  was  being  taken, 
Mr.  Burton,  as  was  his  right  under  the  Rules,  required  my  point  of  order  to  be 
reduced  to  writing  ;  yet,  while  engaged  in  complying  therewith,  the  President 
permitted  the  call  to  be  proceeded  with,  and,  although  the  same  was  read  before 
announcement  of  the  vote,  declared  my  point  lost  by  the  vote  of  26  to  1,  which 
was  in  fact  the  vote  on  the  point  as  erroneously  stated  by  him,  and  not  as  made 
by  me.  On  the  21st  instant,  when  the  journal  of  the  day  previous  was  read,  I 
found  that  my  point  was  not  properly  stated.  I  thereupon  moved  to  strike  out 
the  erroneous  portion  and  insert  the  following  :  "  Mr.  Burton  called  for  the 
reading  of  the  bill  under  consideration  ;  the  Secretary  commenced  reading  an 
Engrossed  bill.  Point  of  order  is,  that  the  bill  to  be  read  is  the  House  Bill,  and 
not  the  Engrossed  bill."  The  Senate,  however,  refused  to  suffer  the  journals  to 
be  amended. 
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Now,  in  view  of  the  foregoing  facts,  feeling  that  I  have  been  placed  most  grossly 
and  ridiculously  wrong  upon  the  journals,  and  that  my  rights  as  Senator  have 
been  disregarded  and  trampled  upon,  I  most  solemnly  protest  against  said  action 
of  the  Senate,  in  refusing  to  permit  ray  point  of  order,  written  out  and  read  be- 
fore the  announcement  of  the  vote,  to  be  put  upon  the  journal.  I  hold  that  it 
is  the  right  of  any  Senator  to  rise  to,  and  state,  a  point  of  order,  and  if  the 
Chair  decides  that  point  not  well  taken,  to  appeal  from  the  decision  thereof. 

I  also  hold,  that  when  any  Senator  requires  such  point  to  be  reduced  to  writ- 
ing, the  Chair  has  no  right  to  entertain  an  appeal  from  his  decision  thereon,  until 
said  requisition  be  complied  with.  In  the  present  case,  my  point  having  been 
reduced  to  writing  before  the  announcement  of  the  vote,  and  the  same  distinctly 
read  to  the  Senate,  the  question  should  have  been  put  again  upon  said  written 
point  ;  and  no  Senator  had  a  right  to  object  to  the  same,  on  account  of  form  or 
substance.  In  any  event,  whetlier  correctly  taken  or  not,  my  right  to  have  my 
point  placed  upon  the  journal  is  unquestioned. 

I  do  not  wish  to  be  understood  as  impugning  the  motives  of  Senators,  or  the 
President,  in  this  matter.  I  design  to  vindicate  the  rules  of  this  body,  which  I 
conceive  have  been  most  flagrantly  violated.  It  has  been  urged,  in  excuse,  that 
if  my  point  had  been  placed  upon  the  journal,  it  would  place  Senators  in  a  false 
position.  Be  this  as  it  may,  I  cannot  see  the  propriety  of  bolstering  up  error 
by  continued  wrong,  and,  besides,  it  should  be  remembered  that  such  a  course 
has  placed  me  in  a  false  position.  Had  a  reconsideration  of  the  vote  as  errone- 
ously announced,  been  had,  Senators  would  not  have  been  placed  in  so  unpleas- 
ant a  dilemma.  Since,  however,  the  majority  have  seen  projjer  to  pursue  a  dif- 
ferent course,  it  is  but  left  me,  in  order  to  set  myself  right  upon  the  journals  and 
before  the  country,  to  enter  this  my  solemn  protest  against  their  action. 

A.  FRENCH. 

Mr.  Burton  presented  the  following  report  : 
Mr.  President : 

Your  Committee  on  Enrollment  presented  to  the  Governor  for  his  signature, 
on  Friday,  the  15th  instant.  An  Act  to  provide  for  Settling  the  Boundary  Line 
between  the  Counties  of  Marin  and  Sonoma. 

E.  F.  BURTON. 

According  to  previous  notice,  Mr.  Burnett  introduced  an  Act  amendatory  of, 
and  supplementary  to,  the  "Act  to  Incorporate  the  City  of  Marysville,"  approved 
March  5th,  1855,  which  was  read  a  first  and  second  times,  and  referred  to  the 
delegates  from  Yuba. 

According  to  previous  notice,  Mr.  Lippincott  introduced  a  bill  for  An  Act  to 
amend  an  Act  entitled  "An  Act  to  authorize  the  Formation  of  Corporations  for 
the  Construction  of  Plank  and  Turni)ike  Roads,"  passed  May  12th,  1853,  which 
was  read  a  first  and  second  times  and  referred  to  the  Committee  on  Roads  and 
Highways. 

On  motion  of  Mr.  Mandeville,  the  Hon.  E.  McGarry  was  invited  within  the 
bar  of  the  Senate. 

According  to  previous  notice,  Mr.  Cosby  introduced  a  bill  for  An  Act  to  Cre- 
ate three  States  out  of  the  State  of  California,  which  was  read  a  first  and  sec- 
ond tunes,  and  referred  to  the  Judiciary  Committee. 
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According  to  previous  notice,  Mr.  Cosby  introduced  a  bill  for  An  Act  entitled 
"An  Act  to  amend,  and  supplementary  to,  an  Act  to  apportion  the  Senatorial 
and  Assembly  Districts  of  this  State,"  passed  May  18th,  1853,  which  was  read 
a  first  and  second  times  and  referred  to  the  Judiciary  Committee. 

Leave  being  granted,  Mr.  Ferguson  introduced  a  bill  for  An  Act  to  provide  for 
the  Puynient  of  the  Salary  of  the  County  Judge  of  Sacramento  County,  which 
was  read  a  first  and  second  times  and  referred  to  the  Judiciary  Committee. 

Leave  being  granted,  Mr.  Ferguson  introduced  a  bill  for  An  Act  supplement- 
ary to  an  Act  entitled  "An  Act  to  regulate  the  Settlement  of  the  Estates  of 
Deceased  Persons,"  which  was  read  a  first  and  second  times,  and  referred  to  the 
Judiciary  Committee. 

Leave  being  granted,  Mr.  Ferguson  introduced  a  bill  for  An  Act  to  Confirm 
Letters  of  Administration,  Orders  of  Sale,  Sales  and  Settlements  of  f^states 
Granted  by  Alcaldes,  Prefects,  Judges  of  the  First  Instance,  or  First  Magis- 
trate, between  the  first  day  of  Jamiary,  1849,  and  the  first  day  of  June,  A.  D. 
1850,  which  was  read  a  first  and  second  times,  and  referred  to  the  Judiciary 
Committee. 

According  to  previous  notice,  Mr.  McCoun  introduced  a  bill  for  An  Act  to 
abolish  the  Office  of  State  Printer  and  to  provide  for  the  Public  Printing,  which 
was  read  a  first  and  second  times,  ordered  printed,  and  referred  to  the  Printing 
Committee. 

According  to  previous  notice,  Mr.  Norman  introduced  tiie  following  bills  : 

An  Act  to  amend  an  Act  entitled  "An  Act  to  provide  for  the  Formation  of 
Corporations  for  Certain  Purposes,"  approved  April  14th,  1853. 

An  Act  to  amend  an  Act  entitled  "An  Act  concerning  Corporations,"  passed 
April  22d,  1850. 

On  motion  of  Mr.  Norman,  the  above  bills  were  referred  to  a  Select  Commit- 
tee of  three. 

The  Chair  appointed  the  following  Senators  said  Committee  :  Messrs.  Norman, 
Wilson  aud  Mandeville. 

Mr.  French  presented  the  following  weekly  Senate  Account  of  Postage, 
which  was  referred  to  the  Committee  on  Contingent  Expenses. 


Post  Office, 
Sacramento  City,  Cal.,  Feb.  25tb,  1856. 


Senate  of  the  State  of  California  to  Ferris  Forman,  Postmaster,  Dr. 


February  18,  To  Postage  on  Letters 


19, 
20, 
21, 


U  50 
7  50 
9  50 
4  50 
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February  22,  To  Postage  on  Letters 
23, 

670  Newspapers  


$2  75 
75 


6  70 
17  50 


720  Pamphlets  and  Documents 


$53  70 


Mr.  Lippincott  gave  notice  that  he  would,  at  an  early  day,  introduce  a  bill  to 
make  the  Tax  of  Yuba  County  receivable  in  County  Scrip. 

Mr.  Bynum  gave  notice  that  he  would,  on  to-morrow,  introduce  a  bill  for  An 
Act  entitled  An  Act  for  the  relief  of  Luther  Wright. 

Mr.  Ashley,  from  a  Select  Committee,  reported  back  Senate  Bill  for  An  Act 
extending  the  time  for  Presentation  and  Allowance  of  Claims  against  the  Estate 
of  S.  A.  Booke,  deceased,  in  the  County  of  Sonoma,  which  was  placed  on  the 
Calendar. 

Mr.  Burton  presented  the  following  report : 

Mr.  President : 

Your  Committee  on  Finance,  to  whom  was  referred  Assembly  Bill  Xo.  38,  An 
Act  making  Api)ropviations  for  the  Civil  Expenses  of  Government  of  the  State, 
report  a  substitute  lor  the  same,  and  recommend  its  passage. 


Mr.  Lippincott  moved  to  strike  out  the  portion  of  the  bill  relating  to  Sheriffs, 
which  was  lost. 

The  bill  was  then  read  a  third  time  and  passed. 

Mr.  Bynum  presented  the  following  report : 

Mr.  President : 

Y'our  Special  Committee  to  whom  was  referred  Senate  Bill  No.  22,  entitled 
An  Act  to  fix  the  Times  of  holding  the  Terms  of  the  District  Court  in  the  Sev- 
enth Judicial  District,  report  the  same  back,  with  an  amendment  to  the  third 
subdivision  of  the  first  section,  and  recommend  the  passage  of  the  same  as 
amended. 


The  bill  was  read  a  third  time  and  passed. 

Mr.  Ashley  offered  the  following  resolution,  which  was  adopted  : 

Eesohrd,  That  a  Special  Committee  of  three  be  appointed  to  examine  and 
report  upon  all  claims  against  the  State  for  advertising  in  the  various  newspapers 
the  Amendments  to  the  Constitution,  Thanksgiving  Proclamations,  Rewards, 
Swamp  Land  Sales,  and  other  oflicial  advertisements,  and  the  Committee  is  au- 
thorized to  report  an  Act  for  the  payment  of  all  the  claims  which  they  deem 
just,  and  also  to  provide  for  such  publications  in  future. 


E.  T.  BURTON. 


S.  BYNUM, 


Chairman. 
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The  Chair  appointed  Messrs.  Ashley,  Cosby  and  McCallum  said  Committee. 

Mr.  Cosby  offered  the  following  concurrent  resolution,  which  was  adopted  : 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  the  ofiBcers  of  this 
State  in  coininaiid  of  the  various  expeditions  against  the  hostile  Indians,  be  au- 
thorized to  sign  tlieir  names  ofBcialiy  to  such  muster-rolls  as  have  not  the  certifi- 
cate properly  attached  thereto. 

Mr.  Hook  presented  the  following  petition,  which  was  referred  to  the  Commit- 
tee on  Public  Morals  and  Police  : 

To  the  Jlonnrahh  the  Memlers  of  the  Legislature  of  the  Stale  of  California  : 

We,  the  undersigned,  citizens  of  El  Dorado  County,  in  said  State,  liereby 
petition  your  Honorable  Body  to  enact  a  special  law  for  said  county,  conipelling 
all  mercliiiiits,  traders,  and  otiier  inhabitants  thereof,  except  Physicians,  in  the 
practice  of  tlieir  jfrofession,  to  abstain  from  business,  and  to  better  observe  the 
day  known  as  the  Christian  Sabbath. 


Mr.  Burton  gave  notice  that  he  would,  at  an  early  day,  introduce  a  bill  to  fix 
the  time  for  tiie  commencement  of  the  terms  of  office  of  the  county  officers  of 
Nevada  County. 

On  motion  of  Mr.  Flint,  the  Senate  took  up  and  considered  as  in  Committee 
of  the  Whole,  Senate  Deficiency  Bill  No.  58. 

After  some  time  so  spent,  the  Committee  rose  and  reported  the  bill  back  to 
the  Senate. 

Mr.  McCoun  moved  to  refer  the  bill  to  the  Special  Committee  created  under 
Mr.  Ashley's  resolution  relating  to  the  publication  of  official  advertisements,  etc., 
with  instructions  to  report  on  Thursday  next. 


The  following  communication  was  received  from  his  Excellency,  the  Governor  : 


To  the.  Honoralle  the.  Senate  of  the  State  of  California : 

I  have  this  day  approved  a  bill  originating  in  the  Senate,  entitled  "An  Act 
for  Settling  the  Boundary  Line  between  the  Counties  of  Marin  and  Sonoma." 


Signed, 


S.  F.  MARQUIS, 

And  22  others. 


Carried. 


Executive  Department, 

February  23d,  1866. 


I  have  the  honor  to  be, 


Your  obedient  servant, 


J.  NEELT  JOHNSON, 


50s 


394 


[TUESDAT, 


The  following  message  was  received  from  the  Assembly  : 
Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  Assembly 
concurrent  resolution  in  relation  to  the  explorations  of  the  Colorado  River. 

The  resolution  is  herewith  submitted,  and  the  concurrence  of  the  Senate  re- 
spectfully requested. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Cierli  of  Assembly. 

Resolved,  By  the  Assembly,  the  Senate  concurring,  that  our  Senators  and 
Representatives  in  Congress  be,  and  they  are  hereby,  requested  to  take  all  meas- 
ures that  may  be  necessary,  at  Washington,  to  obtain  a  complete  aud  thorough 
exploration  of  the  River  Colorado  and  Fort  Yuma,  to  its  source. 

Hesolved,  That  his  Excellency,  the  Governor,  is  hereby  requested  to  forward 
copies  of  this  resolution  to  our  Senators  aud  Representatives  in  Congress. 

On  motion,  the  Senate  concurred  in  the  resolution. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  Assembly 
concurrent  resolution  in  relation  to  establishing  a  Port  of  Entry  at  Bucksport, 
in  Humboldt  Bay. 

The  resolution  is  herewith  submitted,  and  the  concurrence  of  the  Senate  re- 
spectfully requested. 

Also,  passed  Assembly  Bill  No.  98,  An  Act  to  Aid  the  Officers  of  the  Indian 
Department,  approved  by  the  General  Government  for  the  Stale  of  California, 
in  the  Discharge  of  their  Duties. 

Also,  passed  Judiciary  Committee  Substitute  for  Assembly  Bill  No.  63,  An 
Act  to  authorize  the  Sheriffs  of  Tuolumne  and  Trinity  Counties  to  collect  Li- 
censes in  said  Counties. 

Also,  have  concurred  in  Senate  amendment  to  Assembly  Bill  No.  58,  An  Act 
to  Incorporate  the  Town  of  Eureka. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Assembly  Bill  No.  63,  An  Act  to  authorize  the  Sheriffs  of  the  Counties  of 
Tuolumne  and  Trinity  to  collect  Licenses  in  said  Counties,  was  then  taken  up, 
read  a  first  and  second  times,  aud  referred  to  the  Tuolumne  and  Trinity  delega- 
tions. 

Assembly  Bill  No.  98,  An  Act  to  aid  the  OflBcers  of  the  Indian  Department 
appointed  by  the  General  Government  for  the  State  of  California,  in  the  dis- 
charge of  their  duties,  was  read  a  first  and  second  times  and  referred  to  the  Judi- 
ciary Committee. 
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The  following  Joint  Resolution  was  then  read  : 

On  motion  of  Mr.  Shaw,  amended  by  strilting  out  the  definite  article  "  the," 
in  the  fourth  line,  and  inserting  the  indefinite  article  "  a,"  and  on  motion  con- 
curred iu. 

Resdml,  By  the  Senate  and  Assembly,  that  onr  Senator  be  instructed,  and 
our  Representatives  be  recjuested  to  use  their  exertions  to  procure  a  Collection 
District  iu  the  northern  portion  of  this  State  and  to  establish  the  Port  of  Entry 
at  Bucksport,  Humboldt  Bay. 

Resolved,  That  the  Governor  be  requested  to  forward  a  copy  of  this  resolution 
to  each  of  our  Senators  and  Representatives  in  Congress. 

Senate  Bills  Nos.  80  and  81  were  read  a  second  time  and  referred  to  the 
Sacramento  delegation. 

The  following  protest  relating  to  these  bills  was  read  and  similarly  referred: 
To  (he  Hon.  the.  Senate  of  California : 

GENrLEMEN  :  The  undersigned,  members  of  the  Board  of  Supervisors  of 
Sacramento  County,  having  noticed  in  the  published  proceedings  of  your  Honor- 
able Body  the  introduction  of  a  bill,  by  one  of  the  Senators  representing  Sacra- 
mento County,  for  An  Act  to  allow  the  Recorder  of  Sacramento  to  pay  into  the 
treasury  of  said  city,  all  fines  and  forfeitures  assessed  and  collected  iu  said  Court 
in  cases  where  the  People  of  the  State  are  plaintiff,  and  that  no  action  shall  be 
maintained  against  said  City  Authorities  for  the  recovery  of  such  fines  and  for- 
feitures as  have  been  collected  and  paid  into  the  treasury  of  said  city." 

Also,  a  bill  to  cancel  a  judgment  obtained  by  said  county  iu  the  name  of  the 
People  of  tiie  State,  and  against  the  city,  for  the  sum  of  $^40,000,  which  judg- 
ment was  for  the  amount  of  fines  and  forfeitures  collected  in  said  Recorder's 
Court  prior  to  May  1st,  1854  ;  and  since  the  last  mentioned  date,  there  has 
been  assessed  and  collected  in  said  court,  of  fines  and  forfeitures,  in  cases  where 
the  People  of  the  State  were  plaintiff,  the  snra  of  $31,()21,  no  part  of  which  has 
been  paid  into  the  County  Treasury,  as  the  laws  of  the  State  require. 

There  have  been  prisoners  imprisoned  in  the  County  Jail,  in  default  of  fines 
assessed  in  said  court,  since  May  1,  1854,  14,463  days,  at  a  cost  to  the  county — 


Total  paid  out  of  County  Treasury  since  May  1,  1854  $19,964 

in  cases  arising  in  Recorder's  Court. 

In  view  of  the  foregoing  facts,  we  most  solemnly  protest  against  the  passage 
of  said  Acts,  as  being  unjust,  and  detrimental  to  the  interests  of  the  couuty  we 


For  Food,  of  

For  Expense  of  Guard .... 
For  District  Attorney's  Fees 
For  Recorder's  Fees  


$11,559 
2,200 
5,425 
780 


represent. 


JOSIAH  JOHNSON, 
S.  R.  CALDWELL, 
L.  R.  BECKLEY, 
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Mr.  McCallum  presented  the  following  report : 
Mr.  President : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  No.  22,  An 
Act  to  fix  the  Time  of  holding  the  Terms  of  the  District  Court  in  the  Seventh 
Judicial  District,  and  find  the  same  correctly  engrossed. 

McCALLUM, 

Chairman. 

Mr.  Mandeville  gave  notice  that  he  would,  at  an  early  day,  introduce  an  Act 
to  amend  "An  Act  concerning  Fraudulent  Conveyances  and  Contracts,"  passed 
AprU  19th,  1850. 

Assembly  Substitute  for  Assembly  Bill  Xo.  14,  was  taken  up,  and  on  motion 
of  Mr.  Burton,  indefinitely  postponed. 

Senate  Bill  No.  17,  An  Act  to  amend  an  Act  entitled  "An  Act  concerning 
the  Courts  of  Justice  of  this  State  and  Judicial  Officers,"  passed  May  19th, 
1853,  was  read  a  second  time  and  ordered  to  be  engrossed  for  a  third  reading 
to-morrow. 

Assembly  Bill  No.  64,  An  Act  entitled  an  Act  to  settle  the  Boundary  Line 
between  the  Counties  of  Klamath  and  Humboldt,  was  read  a  third  time  and 
passed. 

On  motion  of  Mr.  Norman,  the  Senate  adjourned. 


IN  SENATE. 

Wednesday,  February  27th,  1856. 

Senate  met  pursuant  to  adjournment. 
Lieutenant-Governor  in  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 
Journal  of  yesterday  read  and  approved. 

Mr.  Coffroth  presented  the  following  remonstrance,  which  was  referred  to  the 
Senators  from  the  Fifth  Judicial  District. 
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To  live  Honorable  the  Senate  and  Assembly  of  the  State  of  California : 

We,  the  undersigned,  members  of  the  bar  of  Amador  County,  and  within  the 
Fifth  Judicial  District,  understanding  that  a  petition  has  been  presented  to  your 
honoral)le  body,  praying  for  a  division  of  the  Fifth  Judicial  District,  and  for 
creating  a  new  Judicial  District  out  of  the  Counties  of  Amador  and  Calaveras,  do 
most  earnestly  beg  leave  to  remonstrate  against  any  action  in  the  premises  by 
your  honorable  body;  and,  as  a  reason  therefor,  would  respectfully  state,  that  in 
our  opinion  the  creation  of  the  proposed  new  Judicial  District  would  entail  upon 
the  tax  [)ayers  within  the  present  District  heavy  additional  expense,  without 
adequate  returns. 

We  beg  leave  furtlier  to  remonstrate  against  any  action  in  the  premises,  for 
the  further  reason  that  our  present  Judge,  the  Hon.  Chas.  M.  Creanor,  although 
his  duties  are  arduous,  yet  we  know  him  to  be  jjhysically,  mentally  and  legally 
competent  to  meet  and  discharge  them  promptly.  In  this  County,  the  docket  of 
the  District  Court  has  been  cleared  at  each  term  of  the  Court,  and  we  desire  no 
change. 

Signed,  M.  W.  GORDON, 

And  10  others. 

Mr.  Tilford  presented  the  following  petitions,  which  were  referred  to  the  Judi- 
ciary Committee. 

To  the  Hon.  the  Senate  and  Assembly  of  the  Stale  of  California  : 

We,  the  undersigned,  merchants  and  dealers  in  liquors,  would  most  respect- 
fully petition  your  honorable  body  to  continue  the  office  of  State  Ganger  for  the 
Port  and  City  of  San  Francisco. 

Tiie  law,  since  the  commencement  of  its  operation,  has  served  as  a  check 
against  fraud  and  has  stopped,  to  a  great  extent,  the  shipping  to  this  market  of 
packages  incorrectly  marked.  In  the  sale  of  liquors,  they  are  necessarily  required 
to  be  gauged  by  having  them  submitted  to  an  officer  appointed  by  law,  which 
gives  more  satisfaction  to  both  buyer  and  seller,  and  prevents  difficulty,  which 
would  otherwise  often  arise  by  not  having  the  certificate  of  a  responsible  officer. 

GOODWIN  &  CO.  &  MEEKER, 

And  107  other  Firms. 

To  the  Hon.  the  Senate  and  House  of  Assembly: 

We,  the  undersigned,  merchants  of  the  City  of  San  Francisco,  respectfully 
represent  to  your  honorable  bodies,  that  we  have  heard  it  was  comtemplated 
by  your  honorable  bodies  to  repeal  the  Act  entitled  "An  Act  for  the  appoint- 
ment of  Ganger  for  the  Port  of  San  Francisco."  We  beg  most  respectfully  to 
protest  against  such  repeal,  as  the  law  has  been  productive  of  the  most  salutary 
effects,  beneficial  alike  to  the  vendor  and  purchaser. 

LOWE,  EBBETTS  &  CO., 
San  Francisco,  Feb.  8th,  1856.  And  15  others. 

Leave  being  granted,  Mr.  Tilford  introduced  a  Bill  for  the  relief  of  Insolvent 
Debtors  and  the  protection  of  Creditors,  which  was  read  a  first  and  second  times, 
ordered  printed,  and  referred  to  the  Judiciary  Committee. 
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Mr.  Westmoreland  gave  notice  that  he  would  introduce  at  an  early  day  a  Bill 
amendatory  of  "An  Act  to  Regulate  Elections,"  passed  March  23d,  1860. 

Mr.  CofFroth  gave  notice  that  he  would,  at  an  early  day,  introduce  a  Bill  for 
an  Act  to  incorporate  Water  Companies. 

Mr.  Westmoreland  presented  the  following  majority  report  of  the  Committee 
on  Mines  and  Mining  Interests. 

To  the  Honorable  the  Legislature  of  the  State  of  California  : 

The  Committee  on  Mines  and  Mining  Interests,  to  whom  was  referred  Senate 
Bill  No.  11,  relating  to  the  tax  now  levied  and  collected  from  that  portion  of 
the  residents  of  this  State  ineligible  by  law  to  become  citizens,  and  is  understood 

as  repealing  the  Statute  now  in  force,  pa,<;sed  day  of          1855,  have  had 

the  same  under  advisement,  and  after  the  best  investigation  they  were  able  to 
give  the  subject,  return  the  same  to  the  body  whence  it  originated,  and  recom- 
mend its  passage. 

Your  Committee  are  aware  that  the  objects  sought  to  be  accomplished  by  the 
enactment  of  this  law  elicit  the  utmost  diversity  of  opinion  from  all  who  have 
examined  the  subject,  not  only  in  regard  to  tiie  expediency  or  propriety  of  the 
particular  law  now  recommended  to  the  favorable  consideration  of  the  Legisla- 
ture, but  extending  further,  and  embracing  the  (jucstion  of  tiie  policy  of  toler- 
ating, under  any  circumstances,  the  presence  of  tliis  unfortunate  people  in  our 
midst,  as  well  as  the  further  question  of  the  constitutionality  of  any  law  on  the 
subject.  Deeply  impressed  with  tiie  importance  of  the  matter  under  investiga- 
tion, and  fully  aware  that  the  public  mind  is  looking  anxiously  to  the  course 
about  to  be  taken  by  this  body,  your  Committee  have  in  deference  to  these  facts 
availed  themselves  of  every  accessible  means  of  information,  and  arrive  at  the 
conclusion  that  the  law  now  in  force  was  pa.ssed  and  became  a  law  without  due 
investigation.  In  other  words,  we  would  be  understood  distinctly  as  condemn- 
ing it  as  a  hasty,  imprudent  and  mischievous  piece  of  legislation,  unauthorized  by 
the  existence  of  any  evil  at  the  time  in  view,  or  demanded  by  any  fair  e.xpression 
of  public  opinion.  Those  who  oppose  and  denounce  the  propriety  of  passing 
this  Bill  urge  that  these  people  exhaust  our  mines  and  subtract  from  our  wealth 
by  carrying  to  their  remote  homes  the  gold  they  produce  ;  and  that  being  an 
inferior  race,  ignorant  and  bigoted  as  well  as  cruel  and  selfish,  that  we,  as  a 
people,  lo.se  something  in  tlie  way  of  dignity  and  personal  self-respect  by  associa- 
tion with  them.  They  further  urge  that  this  peojile,  though  extracting  from  our 
mines  a  vast  amount  of  gold,  yet  are,  to  a  very  limited  extent,  consumers  of  the 
agricultural  productions  of  the  State,  or  at  any  rate,  that  there  is  the  widest 
possible  margin  between  what  they  receive,  and  w'hat  they  disburse.  These 
reasons  are  entitled  to  great  consideration,  as  it  is  believed  that  they  include  the 
main  grounds  of  opposition  to  tliis  bill. 

California  possesses  illimitable  wealth.  Between  the  snowy  mountains  which 
make  her  eastern  boundary  and  the  wide  rolling  Pacific,  are  cradled  riches  sur- 
passing in  extent  the  magnificence  of  all  other  lands.  Her  soil  is  rich  in  every 
generous  production  which  the  earth  ever  yielded  to  her  children.  Her  moun- 
tains and  hills  reek  with  a  metal  which  has,  through  all  time,  controlled  the 
world.  These  mighty  resources  are  undeveloi)ed  for  the  want  of  population,  and 
our  country,  fully  aware  of  these  facts,  has  ever  made  it  her  policy,  to  which  so 
much  of  our  national  greatness  is  to  be  attributed,  to  invite  hither  all  who  had 
the  strength  and  will  to  labor.  This  invitation  may  not  have  been  an  express 
one,  but  it  is  known  to  have  been  our  policy  ;  and  if  it  was  implied  and  not  ex- 
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pressed,  it  is  the  more  cordial  because  of  that  fact ;  and  as  they  are  here,  addi- 
tional argument  why  we  should  deal  justly  with  them  can  be  derived  from  this 
view  of  the  matter. 

The  mines  of  California  are  neither  exhausted  of  their  wealth  or  crowded  by 
excess  of  population  ;  on  the  contrary,  they  are  scarcely  developed,  and  there  is 
room  for  all  who  are  willing  to  work.  There  is  room,  yes,  a  demand,  in  California, 
for  a  million  of  men.  It  is  in  the  knowledge  of  all  who  are  conversant  with  this 
branch  of  our  subject,  that  this  people  labor  only  in  placers  abandoned  and  con- 
demned liy  others  whose  ideas  of  the  value  of  money  are  more  liberal  than  theirs  ; 
and  that  on  account  of  their  frugal  habits,  and  the  cheap  character  of  the  food 
they  consume,  they  are  able  to  procure  adequate  remuneration  for  their  patient 
toil  in  places  where  another  would  find  it  difficult,  if  not  impossible,  to  procure 
a  subsistence.  It  may  not  be  our  policy  to  invite  them  hither  ;  however  this 
may  be,  it  is  certainly  not  good  policy  or  sound  morals  to  attempt,  by  the  enact- 
ment of  oppressive  sumptuary  laws,  to  drive  tliem  hence,  especially  when  they 
had  no  notice  before  coming  that  such  would  be  the  line  of  policy  pursued  by  ns 
toward  them.  The  law,  as  it  now  stands,  is  well  calculated  to  defeat  the  very 
object  for  which  it  was  passed,  by  reducing  them  to  a  condition  of  such  abject 
penury  that  they  will  never  be  able  to  leave,  or  do  anything  else.  It  is  strange 
that  this  reflection  did  not  cross  the  minds  of  the  astute  gentlemen  concerned  in 
its  passage.  Most  of  the  gold  produced  by  them  is  left  in  the  State  ;  yet  even 
if  it  were  not,  it  is  not,  because  of  that  fact,  lost  to  us  or  to  mankind,  but  yet 
remains  as  so  much  of  the  aggregate  wealth  of  the  world,  in  the  reach  of  any 
one  who  has  an  equivalent  to  olfer  therefor.  These  people  do  not  crowd  our 
poor  houses — "  they  are  not  found  begging  ou  street  corners" — they  are  scarcely 
ever  seen  in  our  courts — in  our  prisons,  they  are  scarcely  ever  met.  Yet  if  all 
this  were  true,  and  they  were  really  a  bad  people,  would  it  be  good  to  take  their 
money  and  effects  from  them,  reduce  them  to  abject  poverty,  and  thus  inciden- 
tally force  them  into  crime  f  It  may  be  proper  to  adopt  measures  to  rid  the 
country  of  them  ;  if  so,  send  them  out ;  but  do  not  attempt  to  do  so  by  legaliz- 
ing a  crusade  of  questionable  decency  against  the  property  they  have  made  here, 
or  brought  with  them  to  this  country. 

Again,  they  are  a  weak  people,  and  are  at  our  mercy,  and  it  is  certainly  not 
the  policy  of  a  proud,  powerful  and  magnanimous  nation,  to  oppress  any  one, — 
least  of  all,  a  class  of  defenseless  strangers. 

Again.  For  the  last  one  hundred  and  fifty  years,  the  commerce  of  the  nation 
of  which  this  people  are  representatives,  has  been  considered,  and  is  now  deemed 
to  be  one  of  the  richest  prizes  for  which  a  nation  struggles  ;  up  to  this  time,  no 
one  particularly  can  be  said  to  have  borne  off  the  palm.  The  contest  is  yet  un- 
settled, and  the  lists  are  yet  open — -while  from  our  geographical  position  we 
possess  great  advantages,  facing  them,  as  we  do,  across  the  sea. 

The  United  States,  fully  impressed  with  this  important  matter,  has  signaled, 
in  the  most  emphatic  manner,  a  desire  not  only  to  continue  and  perpetuate,  but 
to  create  further  friendship  with  these  nations  by  sending  thither,  on  a  very  re- 
cent occasion,  one  of  its  best  appointed  fleets. 

In  this  connection  it  may  not  be  inappropriate  to  observe — That  the  history 
of  our  country,  inculcating  as  it  does,  the  highest  political  maxims  which  the 
mind  of  man  is  capable  of  comprehending,  also  teaches  as  it  were,  a  political 
morality,  and  recognizes,  if  it  does  not  directly  indoctrinate,  a  belief  in  the  sanc- 
tity of  our  Christian  faith.  In  ages  past  and  gone,  our  race  separated  from  this 
people.  Their  lot  lay  to  the  east,  and  darkness  has  covered  them  with  a  mantle. 
Ours  lay  to  the  west ;  and  be  it  said,  in  no  feeling  of  vanity  or  gratulation,  that 
around  our  path,  and  over  our  destiny,  has  been  shed  a  bright  refulgent  light 


400 


[Wednesday, 


by  which  we  ever  have  read  and  taught,  as  our  cardinal  maxims,  Virtue  and 
Morality,  Faith,  Hope  and  Charity. 

In  this  remote  land — the  westernmost  track  in  the  tread  of  empire,  we  meet 
again.  Let  us  not  signalize  this  meeting  by  an  act  of  unprovoked  oppression. 
They  learn  many  things  by  association  with  us.  They  periiaps  return  to  their 
own  land,  to  speak  of  the  lessons  they  have  received  in  this.  Would  it  not  be 
wrong — aye,  even  sinful — to  teach  them  that  we,  who  boast  of  ourselves  as 
being  in  the  van  of  civilization,  and  living  evidences  of  the  might  of  faith,  of  the 
fruition  of  hope,  and  of  that  charity  which  does  to  others  as  it  would  be  done 
by,  yet  were  found  deficient  in  all  these  generous  attributes,  and  were  only 
bigoted,  proscriptive  and  intolerant  ? 

These  questions  belong  to  the  casuist,  but  your  Committee  cannot  forbear  all 
mention  of  them. 

In  regard  to  the  a.ssertion  that  society  is  corrupted  by  the  presence  of  this 
class,  your  Committee  are  unable  to  sanction  a  proposition  so  little  complimen- 
tary to  the  intelligence  and  dignity  of  the  American  character.  Intelligent  men 
do  not  copy  their  inferiors,  nor  is  the  tendency  of  human  mind  downwards. 
Any  one  who  would  be  corrupted  by  any  association  of  this  sort,  is  already,  by 
Nature,  beyond  the  reach  of  redemption,  or  the  power  of  recall. 

Negatively,  we  think  that  they  have  done  us  no  harm, — they  have  certainly 
done  us  a  great  deal  of  positive  good,  in  the  way  of  contriljutions  towards  the 
support  of  our  government. 

The  Chairman  of  your  Committee  addressed  a  note  to  our  efficient  and  polite 
Controller  of  State,  requesting  a  statement  of  the  amount  received  into  the 
State  Treasury  from  this  source — we  here  beg  leave  to  introduce  his  kind  reply  : 

Office  of  Controller  of  State,  ) 
January  18,  1856.  j 

Ilon.  Chas.  Westmoreland, 

Chairman  of  the  Committee  on  Mines  and  Mining  Interests  : 

Sir  :  Your  favor  requesting  "  the  amount  of  revenue  received  into  the  State 
Treasury  from  the  sale  of  Foreign  Miners'  Licenses,  from  the  enactment  of  tlie 
law  relating  thereto,  up  to  the  present  time,"  was  duly  received.  Below  I  have 
the  honor  to  submit  a  statement,  which  I  trust  will  be  satisfactory  : 


Receipts,  2d  fiscal  year   $29,991  20 

3d       "    1,002  63 

4th      "    53,121  01 

5th      "    100,557  92 

6th      "    123,323  25 

from  July  1st,  1855,  to  Jan.  12,  1856   121,436  00 


Total  receipts  from  Foreign  Miners' Licenses  $429,434  91 


Respectfully,  your  obedient  servant, 

GEORGE  W.  WHITMAN, 

Controller  of  State. 

An  amount  at  least  equal  to  this  has  been  paid  into  the  various  County  Treas- 
uries, and  the  whole  of  this  revenue  is  jeopardized  by  the  law  now  in  force. 
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El  Dorado  is  believed  to  be  one  of  the  most  important  mining  counties  in  the 
State. 

The  treasury  of  that  county  received  from  this  source,  in — 
i"       ••'  '•"•r" 

1853   $10,042  62 

1354   26,()49  97 

1855   57,270  05 

29th  Sept.,  1855,  to  Dec,  1855   8,404  00 

Making  $102,426  64 

— While  the  same  amount  has  gone  into  the  State  Treasury  from  this  county. 

This  fund  so  paid  into  our  County  and  State  Treasuries,  has  had  a  most  marked 
and  important  influence  on  our  financial  history  and  standing.  ]5y  the  action  of 
the  law  now  in  force,  in  tlie  county  referred  to,  tiiere  is  a  monthly  diminution  of 
$2,349  78,  or  annually  of  $28,197  36,  from  wliat  has  been  received  in  former 
periods. 

Are  we  in  a  condition  to  disregard  this  important  branch  of  our  municipal 
revenue  ?    It  seems  to  your  Committee  that  wc  are  not  in  any  such  position. 

These  people  have  always  been  willing  to  ])ay  four  dollars  per  month,  but 
refuse  to  pay  si.x,  wiien  by  the  action  of  the  law  itself  it  is  to  be  regularly  in- 
creased, tiiureby  driving  them  to  Ijankruptcy  geometrically.  They  will  not  pay 
it,  and  are  generally  too  poor  to  leave  the  country. 

This  report,  already  extended,  as  it  has  unavoidably  been,  to  a  great  length, 
only  enil)races  a  very  lew  of  the  arguments,  and  those  hastily  expressed,  on  this 
important  subject. 

CHAS.  WESTMORELAND, 

Chairman. 

JOHN  D.  COSBY. 

Mr.  Mandeville  moved  to  make  the  subject  embraced  in  the  report  the  special 
order  for  AVednesday,  12th  of  March  next. 

Mr.  McCallum  moved  to  amend  by  making  it  the  special  order  for  Wednes- 
day, 5th  of  March. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  ^landeville,  French 
and  Flint,  with  the  following  result  : 


AYES. 

Messrs.  Ferguson,  Fiske,  Hawthorne,  Hook,  McCallum,  McCoun,  McGee, 
McNeill,  Norman,  Rust,  Westmoreland  and  Wilson — 12. 


NOES. 

Messrs.  Burnett,  Burton,  Bynum,  Coffroth,  Cosby,  Crandall,  Day,  De  la 
Guerra,  Dosh,  Flint,  French,  Gove,  Mandeville,  Scellen,  Shaw,  Tilford  and 
Waite— 17. 


So  the  motion  was  lost. 
51s 
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The  question  recurriog  upon  making  the  subject  the  special  order  for  Wednes- 
day, 12th  of  March,  it  was  carried. 

On  motion  of  Mr.  Norman,  one  thousand  copies  of  the  report  were  ordered 
to  be  printed. 

The  hour  for  tlie  special  order  having  arrived,  Substitute  for  Senate  Bill  No. 
12,  An  Act  for  the  protection  of  Actual  Settlers,  and  to  Quiet  Laud  Titles  in 
this  State,  and  for  other  purposes  concerning  Real  Property  ;  Senate  Bill  No. 
12,  and  Senate  Bill  No.  23,  on  the  same  subject, — were  taken  up. 

Mr.  McCoun  moved  to  recommit  the  special  order  to  the  Judiciary  Committee, 
with  instructions  to  report  within  one  week. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Ashley,  Lippincott 
and  Heintzelmau,  with  the  following  result : 


AYES. 

Messrs.  Burnett,  Bynura,  Crandall,  Day,  Dosh,  Ferguson,  Fiske,  Hawks, 
Hawthorne,  Mandeville,  McCallum,  Mci^oun,  McGee,  McNeill,  Norman,  Rust, 
Shaw  and  Tilford — 18. 

NOES. 

Messrs.  Ashley,  Burton,  Coffroth,  Cosby,  De  la  Guerra,  Flint,  French,  Gove, 
Heintzelman,  Hook,  Lippincott,  Scellen,  Waite  and  Wilson — 14. 

So  the  motion  prevailed. 

The  following  communication  was  received  from  his  Excellency  the  Governor  : 

Executive  Departme.vt,  ) 
Sacramento,  February  2'Ith,  1856. ) 

To  t/te  Senate  of  California : 

I  have  this  day  approved  a  hill,  originating  in  the  Senate,  entitled  "An  Act 
in  relation  to  the  Sureties  on  the  Official  Bond  of  Henry  K.  Swope,  late  Sheriff 
of  Tuolumne  County." 

I  have  the  honor  to  be. 

Your  obedient  servant, 

J.  NEELY  JOHNSON. 

The  following  message  was  received  from  the  Assembly  : 
Mr.  President  : 

Assembly  Chamber,  ) 
February  27  th,  1856. ) 

I  am  directed  to  inform  the  Senate  that  the  A.ssembly  this  day  passed  Bill 
No.  112,  An  Act  to  establish  the  County  Seat  of  Humboldt  County. 
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Also,  passed  the  following  concurrent  resolution. 

Respectfully  submrtted. 

J.  M.  ANDERSON, 

Clerk  of  Assembly.  ' 

Assembly  Substitute  No.  112,  was  then  read  a  first  and  second  times,  and 
referred  to  the  Committee  on  Counties  and  County  Boundaries. 

The  following  concurrent  resolution  was  read,  and  referred  to  the  Committee 
on  State  I'rison  : 

Resolvefl,  The  Senate  concurring,  that  a  Committee  of  two  from  the  Assem- 
bly and  from  the  Senate  be,  and  are  liereby,  appointed  to  examine  and 

report  upon  a  suitable  location  for  the  State  Prison,  or  Penitentiary  ;  having 
regard,  First,  to  suitable  raw  material  to  be  worked  by  the  convicts  ;  Second, 
the  advantages  of  carriage  to  and  from  said  location,  by  railroad  or  water,  or 
both  ;  Tliird,  a  market  for  the  proceeds  of  the  labor  of  thu  convicts  ;  Fourth, 
all  the  advantages  for  and  against  said  location  ; — and  that  they  be  required  to 
report  at  the  earliest  possible  day. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  Assembly 
Bill  No.  90.  An  Act  to  submit  the  question  of  the  Removal  of  the  County  Seat 
of  Amador  County  to  the  choice  of  the  Voters  of  the  County. 

Also,  passed  Senate  Bill  No.  22,  An  Act  to  fix  the  Times  of  holding  the 
Terms  of  the  District  Court  in  the  Seventh  Judicial  District. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Assembly  Bill  No.  90,  was  taken  up,  read  a  first  and  second  times,  and  re- 
ferred to  Senator  Crandall. 

Mr.  McCallum  presented  the  following  report  : 

Mr.  President : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  No.  17,  A  Bill 
for  an  Act  to  amend  an  Act  entitled  "An  Act  concerning  the  Courts  of  Justice 
of  this  State  and  Judicial  Officers,"  passed  May  19th,  1853,  and  find  the  same 
correctly  engrossed. 

McCALLUM, 

Chairman. 

Mr.  Tilford  presented  the  following  report  : 
Mr.  President : 

The  Committee  on  Enrollment  on  the  20th  inst.,  presented  to  his  Excellency 
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the  Governor,  for  his  signature,  An  Act  entitled  an  Act  in  relation  to  the  Sure- 
ties on  the  Oflficial  Bond  of  H.  K.  Swope,  late  Sheriff  of  Tuolumne  County. 

The  Committee  have  also  examined,  and  found  correctly  enrolled,  the  joint 
resolution  requesting  our  Senators  and  Representatives  in  Congress  to  use  their 
endeavors  to  procure  certain  amendments  of  the  existing  revenue  laws  of  the 
United  States. 

Respectfully, 

F.  TILFORD, 

Chairman. 

Mr.  Lippincott  offered  the  following  resolution  : 

Resolved,  That  Mr.  Biven,  the  Assistant  Secretary,  be  empowered  to  employ 
a  Clerk. 

Mr.  Ashley  offered  the  following  substitute,  which  was  adopted  : 

Resolved,  That  the  Chief  Secretary  is  authorized  to  appoint  not  to  exceed 
four  Under  or  Copying  Clerks,  including  those  at  present  appointed,  and  the 
Assistant  Secretary  is  empowered  to  appoint  one  such  Clerk. 

On  motion  of  Mr.  Ashley,  the  vote  on  the  resolution  was  reconsidered. 

Mr.  Ferguson  moved  to  amend  the  resolution  by  striking  out  the  word 
"  four,"  and  inserting  "  five." 

Agreed  to. 

On  motion  of  Mr.  Coffroth,  the  Senate  adjourned. 


IN  SENATE. 

Thuksday,  February  28th,  1856. 

Senate  met  pursuant  to  adjournment. 
Lieutenant-Governor  in  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 
Journal  of  yesterday  read  and  approved. 

Mr.  Fiske  presented  a  petition  from  ladies  and  other  citizens  of  El  Dorado 
County,  praying  for  the  passage  of  a  law  for  the  better  observance  of  the  Sab- 
bath. 
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Referred  to  the  Committee  on  Public  Morals  and  Police. 

Leave  being  granted,  Mr.  Cosby  introduced  a  bill  for  Au  Act  for  the  employ- 
ment of  Convicts  in  the  County  Jail. 

Read  a  first  and  second  times  and  referred  to  the  Judiciary  Committee. 

Mr.  Bynum  introduced  a  bill  for  An  Act  to  provide  for  the  Payment  of  Thos. 
F.  W.  Price  for  services  rendered,  money  expended  and  supplies  furnished  the 
Volunteers  in  an  expedition  under  his  command  against  the  hostile  Indians  in 
the  northern  portions  of  Yolo  and  Napa  Counties,  during  tiie  year  one  thousand 
eight  hundred  and  fifty-one. 

Read  twice  and  referred  to  the  Committee  on  Claims. 

Mr.  Tilford  presented  the  following  report : 

Mr.  President  : 

The  Committee  on  Enrollment  have  examined  and  find  correctly  enrolled  the 
Joint  Resolution  in  relation  to  Lieut.  Thomas  II.  Stephens  and  Lieut.  Fabias 
Stanley. 

TILFORD, 

Chairman. 

Mr.  Bynum  introduced  a  bill  for  An  Act  entitled  An  Act  for  the  relief  of 
Luther  Wright. 

Read  twice  and  referred  to  the  Committee  on  Claims. 

Mr.  Westmoreland  presented  the  following  report : 

Mr.  President : 

The  Committee  on  Mines  and  Mining  Interests,  to  whom  was  referred  Senate 
Bill  No.  29,  return  the  same  to  the  Senate  and  recommend  that  it  be  indefinitely 
postponed,  the  Committee  having  recommended  the  adoption  of  Senate  Bill  No. 
11,  which  embraces  precisely  the  same  points. 

WESTMORELAND, 

Chairman. 

The  bill  was  read  a  first  and  second  times  and  referred  to  the  Committee  on 
Mines  and  Mining  Interests. 

Mr.  Hook,  from  the  Committee  on  Roads  and  Highways,  reported  back  Sen- 
ate Bill  No.  83,  for  An  Act  to  amend  an  Act  entitled  An  Act  to  authorize  the 
formation  of  Corporations  for  the  construction  of  Plank  and  Turnpike  Roads, 
passed  May  12th,  1853,  with  the  recommendation  that  it  be  referred  to  the 
Committee  on  Corporations. 

The  bill  was  so  referred. 

Mr.  Mandeville  presented  the  following  report : 
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Mr.  President: 

The  Committee  on  Claims,  to  whom  was  referred  Assembly  Bill  No.  47,  An 
Act  to  authorize  the  issue  of  a  School  Land  Warrant  to  Thomas  Baker,  have 
duly  considered  the  same  and  recommend  Its  passage. 

J.  W.  MANDEVILLE. 

Mr.  Flint  presented  the  following  report,  which  was  adopted  : 
State  of  California,  to  J.  L.  Howard,  Dr. 

To  26  days'  services  as  Clerk  of  the  State  Prison  Committee,  Senate.  .  . .  $195 

To  Mileage  from  Sacramento  to  State  Prison   62 

To  cash  paid  for  Stationery,  etc   5 

$262 

I  certify  that  the  above  services  were  performed  and  the  account  correct. 

JOHN  B.  McGEE, 
Chairman  of  State  Prison  Committee. 

We  certify  that  the  above  account  is  correct.  The  Controller  will  draw  his 
warrant,  payable  out  of  the  Contingent  Fund  of  the  Senate,  for  the  above 
amount. 

WILSON  FLINT, 
W.  H.  McCOUN, 
PABLO  DE  LA  GUERRA. 

Mr.  Ashley  presented  the  following  report,  from  the  Committee  of  Confer- 
ence, on  the  bill  fixing  Salaries  of  the  Legislative  Attaches  : 

To  the  Senate  and  Assembly  of  the  State  of  California : 

Your  Conference  Committee  on  the  disagreeing  votes  on  Assembly  Bill  No. 
5,  concerning  tlie  per  diem  of  officers,  have  considered  the  sobjeet  and  not  wish- 
ing maturially  to  reduce  the  pay  of  the  present  incumbents,  wlio  took  the  offices 
expecting  to  Ix;  paid  at  the  present  rates,  but  being  desirous  of  providing  for  a 
substantial  reduction  of  Legislative  expen.ses,  have  agreed  to  present  an  Act 
placing  the  pay  at  the  rates  proposed  in  said  Assembly  Bill,  up  to  the  10th  day 
of  April  next,  from  and  after  which  time  the  pay  will  be  reduced  about  25  per 
cent.  This  compromise  saves  a  little  expense  lor  the  present  Session  and  fixes  a 
moderately  lower  rate  of  pay  for  the  next. 

The  Committee  unanimously  recommend  the  Act  as  agreed  upon  by  the  Con- 
ference Committee. 

D.  R.  ASHLEY,  ^ 

Chairman  Senate  Committee. 
FRANK  TILFORD, 
JAMES  W.  COFFROTH. 

A.  M.  STEPHENSON, 

Chairman  Assembly  Committee. 
HORACE  HAWES. 
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Assembly  Bill,  No.  5,  went  to  its  place  on  the  Calendar. 

Senate  Bill,  No.  17,  for  An  Act  to  amend  an  Act  entitled  "An  Act  concern- 
ing Courts  of  Justice  of  tliis  State  and  Judicial  Officers,"  passed  May  19tb, 
1853,  came  up  on  its  third  reading. 

Mr.  Coffroth  moved  to  lay  the  bill  upon  the  table. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  McCallum,  Hook 
and  French,  with  the  following  result : 


AYES. 

Messrs.  Coffroth,  Crnndall,  Fiske,  Flint,  French,  Hook,  Mandcvillc,  McNeill, 
Norman,  Scellen  and  Wilson — 11. 


NOKS. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Cosby,  Day,  Dosh,  Gove,  Heintzel- 
raan,  McCallum,  Shaw  and  Waite — 12. 


So  the  motion  was  lost. 

On  motion  of  Mr.  CoflTroth,  the  bill  was  made  the  special  order  for  to-morrow 
at  2  o'clock,  P.  M. 

On  motion  of  Mr.  Hook,  the  Hon.  John  T.  Crenshaw  was  invited  within  the 
bar  of  the  Senate. 

Mr.  Burton  presented  the  following  report : 
Mr.  President  : 

Your  Committee  on  Enrollment  have  examined  and  find  correctly  enrolled  An 
Act  to  fi.x  the  Times  of  holding  the  Terms  of  the  District  Court  of  the  Seventh 
Judicial  District. 

E.  T.  BURTON. 

Mr.  Cosby  presented  a  petition  and  remonstrance  from  citizens  of  Humboldt 
County,  for  and  against  the  removal  of  the  County  Seat  of  that  County. 

Referred  to  the  Committee  on  Counties  and  County  Boundaries. 

Bills  on  the  Calendar — 

Senate  Bill,  No.  48,  was  taken  up,  considered,  and  on  motion,  laid  on  the  table. 

Senate  Bill  No.  64,  was  taken  up  and  made  the  special  order  for  Monday 
next,  at  12  o'clock,  M. 

t» 

Senate  BUI  No.  50,  and  Assembly  Substitute,  was  taken  up. 
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A  motion  having  been  made  to  suspend  tbe  rules  of  the  Senate  and  order  the 
bill  read  a  second  time,  Mr.  Manderille  raised  the  point  of  order,  that  it  was 
not  in  order  to  read  a  bill  more  than  once  on  the  same  day,  if  one  member  ob- 
jected. 

The  Chair,  (Mr.  Rast,)  decided  the  point  of  order  not  well  taken. 

Mr.  Mandeville  appealed  from  the  decision  of  the  Chair. 

The  question  being  :  "  Shall  the  decision  of  the  Chair  stand  as  the  jadgment 
of  the  Senate  ? " 

The  ayes  and  noes  were  demanded  by  Mes.srs.  Mandeville,  Day  and  Flint,  with 
the  following  result : 

AYES. 

Messrs.  Burnett,  Burton,  Bynum,  Day,  Dosh,  Ferguson,  Fiske,  Flint,  Hawks, 
Hawthorne,  McCallum,  McCoun,  McGee,  McNeill,  Scellen,  Shaw,  Waitc  and 
Wilson— 18. 

NOES. 

Messrs.  Coffroth,  Cosby,  Crandall,  De  la  Guerra,  French,  Gove,  Heintzelman, 
Hook,  Mandeville,  ^I'orman  and  Tilford — 11. 


So  the  decision  of  the  Chair  was  sustained. 

Senate  Bill  No.  61,  concerning  Divorces,  was  taken  up,  and  on  the  motion  to 
lay  the  same  on  the  table,  the  ayes  and  noes  were  demanded  by  Messrs.  Mande- 
ville, Heintzelman  and  Fiske,  with  the  following  result : 


AYES. 

Messrs.  Burton,  Dosh,  Flint,  French,  Gove,  Heintzelman,  Mandeville,  Rust 
and  Waite— 9. 

NOES. 

Messrs.  Ashley,  Burnett,  Coffroth,  Cosby,  Crandall,  Day,  Ferguson,  Fiske, 
Hawks,  Hawthorne,  Hook,  Lippincott,  McCallum,  McCoun,  McGee,  McNeill, 
Norman,  Scellen,  Shaw  and  Wilson — 20. 

So  the  motion  was  lost. 

Mr.  Burton  moved  that  the  bill  be  indefinitely  postponed. 

On  motion  of  Mr.  McCallum,  the  bill  was  made  the  special  order  for  to-mor- 
row at  12  o'clock,  M. 

At  the  suggestion  of  Mr.  McCoun,  Mr.  Ashley,  Chairman  of  the  Select  Com- 
mittee on  the  Deficiency  Bill,  etc.,  made  a  verbal  report,  asking  further  time. 
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On  motion,  the  Committee  were  granted  further  time. 

Mr.  Heintzelman  moved  to  adjourn,  upon  which  the  ayes  and  noes  were  de- 
manded by  Messrs.  Hook,  Ashley  and  Heintzehnan,  with  the  following  result  : 


AYES. 

Messrs.  Burton,  Cosby,  Do.sh,  Heintzelman,  Mandeville  and  Tilford — 6. 


NOES. 

Messrs.  Ashley,  Burnett,  Coflfroth,  Day,  Ferguson,  Piske,  Flint,  French,  Gove, 
Hawks,  Hawthorne,  Hook,  Lippincott,  McCallum,  McCoun,  McNeill,  Scellen, 
Shaw  and  Wilson — 19. 

So  the  Senate  refused  to  adjourn. 

Mr.  Burnett  gave  notice  that  he  would,  on  to-morrow,  introduce  a  bill  entitled 
An  Act  to  increase  the  Number  of  Fire  Companies  in  the  City  of  Mary,sville. 

Leave  being  granted,  Mr.  Hawthorne  introduced  a  bill  for  An  Act  to  repeal 
"An  Act  to  enforce  the  Payment  of  Licenses  in  the  State,"  passed  April  1st, 
1853,  which  was  read  a  first  and  second  times,  and  referred  to  the  Judiciary 
Committee. 

On  motion  of  Mr.  Hawthorne,  the  Senate  adjourned. 


IN  SENATE. 


Friday,  February  29th,  1856. 

Senate  met  pursuant  to  adjournment. 
Lieutenant-Governor  in  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 
Journal  of  yesterday  read  and  approved. 

On  motion  of  Mr.  Flint,  leave  of  absence  for  one  day  was  granted  to  Mr.  Mc- 
Glenchy,  Door-Keeper  of  the  Senate. 

52s 
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Mr.  CofFroth  presented  a  communication  and  accompanjing  papers  from  the 
former  Board  of  State  Prison  Directors,  whicii  were  referred  to  the  State  Pri- 
son Committee,  witii  instructions  to  order  printed  such  portions  of  the  same  as 
might  be  deemed  proper. 

Mr.  Burnett  presented  a  petition  from  the  Mayor  and  Common  Council  of 
Marysville  and  the  Board  of  Delegates  of  the  Fire  Department,  asking  such 
legislative  enactment  as  would  secure  an  increase  in  the  number  of  engine  com- 
panies of  that  city,  which  was  referred  to  the  Yuba  Delegation. 

Mr.  Burton  presented  the  following  report : 

Mr.  President : 

Your  Committee  on  Enrollment  presented  to  the  Governor,  on  yesterday,  for 
his  signature,  An  Act  to  fix  the  Times  of  holding  the  Terms  of  the  District 
Court  in  the  Seventh  Judicial  District.  Also,  a  joint  resolution  relating  to 
Lieutenants  Stanley  and  Stephens. 

E.  T.  BURTON. 

Mr.  Crandall  presented  the  following  report : 
Mr.  President  : 

The  Select  Committee  to  whom  was  referred  Assembly  Bill  No.  90,  have  had 
the  same  under  consideration,  and  respectfully  report  the  same  back  to  the  Sen- 
ate, with  amendments,  and  recommend  its  passage. 

D.  CRANDALL. 

The  bill  was  read  a  first  and  second  times,  amended,  and  to  the  motion  to  read 
the  same  a  third  time,  the  ayes  and  noes  were  demanded  by  Messrs.  CraudaU, 
Normaa  and  Heiutzelmau,  with  the  following  result : 


AYES. 

Messrs.  Ashley,  Burnett,  Bynnm,  Cosby,  Crandall,  Dosh,  Fiske,  Flint,  French, 
Hook,  Lippincott,  McCallum,  McGee,  McNeill,  Norman,  Scellen,  Shaw,  Tilford, 
Waite  and  Wilson — 20. 

NOES. 

Messrs.  Burton,  Gove,  Heintzelman  and  Mandeville — 4. 


So  the  motion  prevailed,  and  the  bill  was  read  a  third  time  and  passed. 

Mr.  Hawthorne  presented  a  petition  from  citizens  of  Ophir  and  vicinity,  pray- 
ing the  enactment  of  a  law  for  the  better  observance  of  the  Sabbath,  which  was 
referred  to  the  Committee  on  Public  Morals  and  Police. 

Mr.  Flint  offered  the  following  resolution  : 

Resolved,  That  the  Controller  of  State  is  hereby  authorized  to  draw  his  war- 
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rant  on  the  Treasurer  in  favor  of  J.  L.  Howard,  for  five  hundred  and  sixty-two 
dollars,  for  services  as  Clerk  to  the -State  Prison  Committee,  and  the  same  shall 
be  paid  out  of  the  Contingent  Fund  of  the  Senate. 

On  motion  of  Mr.  Ashley,  the  resolution  was  amended  by  striking  out  the 
words  "  sixty-two." 

Mr.  Heintzelman  moved  to  amend  the  resolution  by  inserting  the  word  "joint" 
before  the  words  State  Prison  Committee,  which  was  agreed  to. 

On  the  question  of  adopting  the  resolution  as  amended,  the  ayes  and  noes 
were  demanded  by  Messrs.  Rust,  Fiske  and  Mandeville,  with  the  following  re- 
sult : 

AYES. 

Messrs.  A.shley,  Burton,  Bynum,  Day,  Dosh,  Fiske,  Flint,  Gove,  Hawthorne, 
Hook,  McCoun,  McGee,  Scellen  and  Wilson — 13. 

NOES. 

Messrs.  Burnett,  Cosby,  French,  Heintzelman,  Mandeville,  McNeill,  Rust, 
Shaw  and  Tilford— 9. 

So  the  resolution  was  adopted. 

Mr.  Scellen  presented  the  following  report : 

Mr.  President  : 

The  Committee  on  Counties  and  County  Boundaries,  to  whom  was  referred 
Assembly  Bill  No.  112,  An  Act  to  establish  the  Couuty  Seat  of  Humboldt, 
report  the  same  back,  and  recommend  its  passage. 

JOHN  D.  SCELLEN, 

Chairman. 

The  bill  was  taken  up,  read  a  third  time,  and  passed. 
The  following  message  was  received  from  the  Assembly  : 
Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  Assembly 
Bill  No.  91,  An  Act  relative  to  the  Court  of  Sessions  and  Board  of  Supervisors 
of  San  Joaquin  County. 

Also,  Bill  No.  139,  An  Act  concerning  the  Collection  of  Taxes  now  due  in 
the  County  of  San  Francisco. 

Also,  Bill  No.  136,  An  Act  authorizing  the  Sheriflf  of  Alameda  County  to 
proceed  and  collect  the  Delinquent  Taxes  for  the  years  1854  and  1855. 

Respectfully  sobmitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly, 
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Assembly  Bill  No.  139,  relative  to  the  collection  of  taxes  in  San  Francisco 
Conntj,  was  taken  up  and  read  a  first  and  second  times. 

Mr.  Heintzelman  moved  to  suspend  the  rule  that  the  bill  might  go  to  a  third 
reading. 

On  motion  of  Mr.  Burton,  the  Senate  went  into  Committee  of  the  Whole  for 
the  consideration  of  the  bill. 

After  some  time  spent  therein,  the  Committee  rose  and  reported  back  to  the 
Senate. 

Mr.  Ashley  offered  the  following  amendment  to  the  concluding  portion  of  the 
first  section  of  the  bill : 

"  Provided,  further,  That  before  proceeding  to  act  under  the  provisions  of 
this  law,  said  late  Sheriff,  Wm.  R.  Gorham,  shall  give  additional  surety  in  the 
sum  of  $200,000,  the  undertaking  and  the  sureties  to  be  approved  in  the  same 
manner  as  the  official  bond  of  the  Sheriff.  And  the  sureties  on  the  undertaking 
shall  be  held  responsible  for  the  good  conduct  of  said  Gorham,  and  for  all 
moneys  now  in  his  hands,  and  all  which  may  come  into  his  hands,  as  Tax  Col- 
lector. 

On  the  question  of  adopting  the  amendment,  the  ayes  and  noes  were  demand- 
ed by  Messrs.  Ashley,  Barton  and  Fiske,  with  the  following  result  : 


AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Day,  Hawthorne,  Hook,  Mande- 
ville,  McCallum,  McCoun,  McGee,  Scellen  and  Waite — 13. 

NOES. 

Messrs.  Coffroth,  Crandall,  Dosh,  Fiske,  Flint,  French,  Gove,  Hawks,  Heint- 
zelman, Lippincott,  McNeill,  Rust,  Tilford  and  Wilson — 14. 


So  the  amendment  was  rejected. 

The  question  recurring  on  the  passage  of  the  bill,  the  ayes  and  noes  were  de- 
manded by  Messrs.  Ashley,  McCallum  and  Burton,  with  the  following  result : 


AYES. 

Messrs.  Crandall,  Dosh,  French,  Gove,  Hawks,  Heintzelman,  Lippincott,  Til- 
ford  and  Wilson — 9. 

NOES. 

Messrs.  Ashley,  Burton,  Bynum,  Day,  Fiske,  Hawthorne,  Mandeville,  McCal- 
lum, McCoun,  McGee,  McNeill,  Rust,  Scellen  and  Waite — 14. 

So  the  motion  was  rejected. 
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Assembly  Bill  No.  91,  relative  to  the  Court  of  Sessions  of  San  Joaquin  Coun- 
ty, was  read  a  first  and  second  times,  and  referred  to  the  Senator  from  San  Joa- 
quin County. 

Assembly  Bill  No.  136,  relative  to  the  collection  of  taxes  in  Alameda  County, 
was  taken  up,  read  a  first  and  second  times,  and  considered  in  Committee  of  the 
Whole. 

After  some  time  so  spent,  the  Committee  rose  and  reported  the  bill  back  to 
the  Senate. 

On  motion,  the  bill  was  then  read  a  third  time  and  passed. 

The  following  message  was  received  from  his  Excellency,  the  Governor  : 

Executive  Department,  ) 
Sacramento,  Cal.,  Feb.  29,  1856.  j 

To  the  lion,  the  Senate  of  California : 

I  have  this  day  approved  a  bill,  originating  in  the  Senate,  entitled  An  Act  to 
fix  the  Times  of  holding  the  Terms  of  the  District  Court  of  the  Seventh  Judi- 
cial District. 

Also,  a  concurrent  resolution  in  relation  to  Lieutenants  Thomas  C.  Stephens 
and  Fabius  Stanley. 

Very  respectfully, 
,  Your  obedient  servant, 

J.  NEEDY  JOHNSON. 

The  Secretary  was  proceeding  to  read  a  second  message  from  his  Excellency, 
when — 

Mr.  French  moved  a  call  of  the  Senate. 
Carried. 

The  following  Senators  were  found  to  be  absent  without  leave  : 

Messrs.  CofFroth,  De  la  Guerra,  Ferguson,  Lippincott,  McCoun,  Norman,  Til- 
ford  and  Westmoreland. 

The  Sergeant-at-Arms  was  dispatched  for  the  absentees. 

Mr.  Mandeville  moved  to  dispense  with  further  proceedings  under  the  call. 

Not  agreed  to. 

Senators  Westmoreland,  Tilford  and  Coffroth,  appeared  respectively  at  the 
Bar,  and  were,  on  separate  motions,  admitted  and  excused. 

Senator  De  la  Guerra  was  reported  indisposed,  and  accordingly  excused. 

On  motion  of  Mr.  Burton,  further  proceedings  under  the  call  were  dispensed 
with. 

On  motion,  the  Senate  adjourned. 
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IN  SENATE. 


Satcrday,  March  1st,  1856. 

Senate  met  pursuant  to  adjournment. 

Lieutenant-GoTernor  in  the  Chair. 

Prayer  by  Rev.  Mr.  Pratt. 

Journal  of  yesterday  read  and  approved. 

■  Mr.  Rust  presented  several  petitions  from  citizens  of  different  portions  of  the 
State,  asking  a  reduction  of  the  Foreign  Miners'  Tax. 

Referred  to  the  Committee  on  Mines  and  Mining  Interests. 

Mr.  Tilford  presented  the  following  communication  and  accompanying  docu- 
ments, from  the  former  Board  of  State  Prison  Directors,  which  were  referred  to 
the  State  Prison  Committee  : 

We,  the  undersigned,  beg  leave  to  submit  for  the  consideration  of  your  Hon- 
orable Body,  the  following  communication,  as  an  Appendix  to  our  Report,  here- 
tofore presented  for  your  consideration. 

All  of  which  is  respectfully  submitted, 

RICHARD  N.  SNOWDEN, 
J.  S.  LOVE, 

Late  State  Prison  Directors. 

Sacrajiento,  March  1st,  1856. 
Mr.  Ferguson  presented  the  following  report : 
Mr.  President : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  Bill  No.  79,  entitled 
An  Act  to  regulate  and  define  the  Duties  of  Auctioneers  in  this  State,  have 
had  the  same  under  consideration,  and  respectfully  beg  leave  to  offer  the  follow- 
ing substitute  for  said  bill,  and  recommend  the  passage  of  the  substitute. 

W.  J.  FERGUSON, 

Chairman. 

The  bill  was  filed  on  the  Calendar. 
Mr.  Ferguson  presented  the  following  report : 
Mr.  President : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  Bill  No.  19,  entitled 
An  Act  to  divide  the  State  in  Congressional  Districts,  according  to  an  Act  of 
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Congress  approved  June  25th,  1842,  have  had  the  same  under  consideration,  and 
beg  leave  to  report  the  same  back  to  the  Senate,  with  an  amendment,  and  re- 
commend the  passage  of  the  bill  as  amended.  Also,  have  considered- 
Senate  Bill  No.  87,  entitled  An  Act  supplementary  to  an  Act  entitled  "An 
Act  to  regulate  the  Settlement  of  the  Estates  of  Deceased  Persons,"  and  recom- 
mend its  passage. 

Your  C'oininittee  liave  also  had  under  consideration  Assembly  Bill  No.  98, 
entitled  An  Act  to  aid  the  OflBcers  of  the  Indian  Department,  appointed  by  the 
General  Government  for  the  State  of  California,  in  the  discharge  of  their  Du- 
ties, and  respectfully  beg  leave  to  report  the  same  back  to  the  Senate,  and  re- 
commend its  passage. 

W.  J.  FERGUSON, 

Chairman. 

The  bills  were  filed  on  the  Calendar. 

Mr.  McNeill  introduced  a  bill  for  An  Act  to  create  the  County  of  Frczno, 
to  define  its  Boundaries,  and  to  provide  for  its  Organization. 

The  bill  and  an  accompanying  petition,  were  referred  to  the  Committee  on 
Counties  and  County  Boundaries. 

The  following  communication  was  received  from  his  Excellency  the  Governor, 
transmitting  certain  papers  : 

Executive  Departmen't,  ) 
Sacramento  City,  29th  February,  1856.  j 

To  the  Senate  of  California  : 

I  hereby  nominate  and  appoint  Alexander  G.  Abell,  Commissioner  of  Immi- 
grants for  the  Port  of  San  Francisco  in  this  State,  vice  Edward  McGowan.  re- 
moved for  cause  shown,  and  the  concurrence  of  the  Senate  therein  is  respectfully 
asked. 

The  causes  of  such  removal,  I  now  submit  for  your  information. 

By  Section  9  of  the  Act  approved  May  3d,  1853,  (vide  Codified  Laws,  page 
224,)  it  is  made  the  duty  of  such  Commissioner  to  make  a  report  at  the  end  of 
each  month  to  the  Controller  of  State,  concerning  his  official  duties ;  also  at  the 
end  of  each  month  to  pay  over  to  the  State  Treasurer  such  moneys  as  are  re- 
ceived by  him  under  said  Act.  By  the  accompanying  communication  from  the 
State  Controller,  referred  to  as  Exhibit  B,  it  will  be  seen  no  reports  have  been 
made  by  that  officer  to  the  State  Controller,  since  June  1st,  1855  ;  also,  by  re- 
ference to  the  reply  of  the  State  Treasurer  accompanying  this,  and  here  referred 
to  as  Exhibit  C,  no  moneys  have  been  paid  by  him  into  the  State  Treasury  since 
31st  of  May,  1855. 

It  will  also  be  seen  by  the  copy  of  the  report  of  said  Commissioner,  trans- 
mitted to  the  Assembly,  and  dated  14th  February,  1856,  with  the  accompanying 
Exhibit,  all  of  which  are  here  referred  to  as  Exhibit  A,  that  said  Commissioner 
acknowledges  the  receipt  of  $1,850,  since  the  1st  day  of  September,  1855, 
which  will  leave  due  the  State,  after  deducting  his  commission  of  ten  per  cent, 
on  that  amount,  the  sura  of  $1,665,  none  of  which  has  been  paid  into  the  State 
Treasury. 

It  will  be  seen,  also,  that  no  information  is  aflForded  as  to  the  amount  collected 
by  him  during  the  months  of  June,  July  and  August  last,  which,  if  known, 
would  doubtless  add  a  considerable  amount  to  the  sum  shown  to  be  due  since 
September  1st,  1855. 
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It  is  probably  due  to  that  officer  ta  state  that  (as  will  be  seen  by  reference 
to  this  Report)  he  claims  the  whole  amount  collected  since  Sept.  1st,  ($1,850)  is 
much  less  than  the  expsnses  of  his  office,  "  and  it  may  possibly  be  the  same  with 
respect  to  the  sum  collected  during  the  three  preceding  months,"  But  with  this 
the  State  has  nothing  to  do.  His  compensation  is  ten  per  cent,  on  the  amount 
collected,  and  his  office  expenses  are  items  for  which  the  State  is  in  nowise  liable. 

Believing  the  reasons  recited  herein  render  it  my  duty,  under  the  law,  to  re- 
move said  officer,  my  action  herein  is  submitted  to  your  consideration. 

Yery  respectfully, 

Your  obedient  servant, 

J.  IsEELY  JOHNSON. 

Mr.  Heintzelman  moved  that  the  Executive  communication  and  accompanying 
papers,  be  referred  to  a  Select  Committee  of  three.  ' 

The  ayes  and  noes  were  demanded  by  Messrs.  French,  Lippincott  and  Heint- 
zelman, with  the  following  result : 

AYES. 

Messrs.  Crandall,  Day,  De  la  Guerra,  Dosh,  Flint,  French,  Gove,  Heintzel- 
man, Lippincott,  Mandeville,  McNeill,  Rust,  Shaw  and  Tilford — 14. 


NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Fergn.son,  Fi.=ke,  Hawks,  Haw- 
thorne, McCallum,  McGee,  Norman,  Scellen,  Waite  and  Wilson — 14. 

So  the  motion  was  lost. 

Mr.  French  moved  to  make  the  papers  the  special  order  for  Wednesday  next, 
at  12  o'clock,  M. 

Upon  which  Mr.  Hawks  demanded  the  previous  question,  and  it  was  sustained. 

The  question  being  "  Shall  the  main  question  be  now  put  ?  "  it  was  agreed  to. 

The  question  recurring  on  the  motion  of  Mr.  French,  to  make  the  papers  the 
special  order,  the  ayes  and  noes  were  demanded  by  Messrs.  French,  Dela  Guerra 
and  Gove,  with  the  following  result : 

AYES. 

Mes.srs.  Crandall,  Day,  Dc  la  Guerra,  Dosh,  Flint,  French,  Gove,  Heintzel- 
man, Hook,  Lippincott,  Mandeville,  McNeill,  Rust,  Shaw  and  Tilford — 15. 


NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Ferguson,  Fiske,  Hawks,  Haw- 
thorne, McCallum,  McGee,  Norman,  Scellen,  Waite  and  Westmoreland — 14. 
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So  the  motion  prevailed,  and  the  papers  were  made  the  special  order  for 
Wednesday  next  at  12  o'clock,  M. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  have  passed  Senate 
Substitute  for  Assembly  Bill  No.  38,  An  Act  making  Appropriations  for  the 
Civil  Expenses  of  the  Government  of  the  State,  with  amendments  as  therein 
shown,  in  which  the  concurrence  of  the  Senate  is  respectfully  requested. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

The  bill  was  considered,  and  the  Senate  refused  to  concur  in  the  amendments 
made  by  the  Assembly. 

Mr.  Ferguson  presented  the  following  report : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  "Bill  No.  93,  entitled 
An  Act  for  the  employment  of  Convicts  in  the  County  Jail,  have  had  the  same 
under  consideration,  in  connection  with  Senate  15ill  No.  10,  and  would  respect- 
fully recommend  their  indeliuite  postponement,  and  recommend  the  passage  of 
the  following  substitute. 

W.  J.  FERGUSON, 

Chairman. 

The  substitute  reported  by  the  Judiciary  Committee  was  ordered  printed,  and 
filed  on  the  Calendar. 

Mr.  Ferguson  presented  the  following  report  : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  Bills  No.  13,  No. 
32  and  No.  13,  in  relation  to  reporting  the  decisions  of  the  Supreme  Court  of 
this  State,  have  had  the  same  under  consideration.  They  recommend  the  inde- 
finite postponement  of  Bills  No.  13  and  32,  and  would  recommend  the  passage 
of  Bill  No.  73,  with  the  following  amendments  : 

In  the  fourth  line  of  the  fifth  section  of  said  bill,  after  the  word  "one,"  insert 
the  words  "  good  octavo  ; "  and. 

In  line  five,  of  said  section,  strike  out  the  words  "  of  convenient  size  ;"  also. 

In  the  fifth  line  of  the  tenth  section  of  said  bill,  strike  out  the  word  "  twelve," 
and  insert  the  word  "  ten." 

The  Connuittee  would  also  recommend,  that  the  usual  number  of  copies  of 
said  bill  be  printed,  for  the  use  of  the  Senate. 

W.  J.  FERGUSON, 

Chairman. 

The  bills  were  placed  on  the  Calendar  and  No.  73  ordered  printed. 

Mr.  Hawks  introduced  a  bill  for  An  Act  to  abolish  the  OfiSce  of  Harbor-Mas- 
ter at  San  Francisco,  and  to  provide  for  the  Appointment  of  two  Dock-Masters, 
53s 
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which  was  read  a  first  and  second  times,  and  referred  to  the  Judiciary  Com- 
mittee. 

The  special  order  of  yesterday  coming  up,  under  the  head  of  unfinished  busi- 
ness, was  considered,  being  Senate  bill  for  An  Act  to  amend  an  Act  entitled  "An 
Act  concerning  the  Courts  of  Justice  of  this  State  and  Judicial  Officers,"  passed 
May  19th,  1853. 

The  bill  was  read  a  third  time  and  passed. 

Mr.  Ashley  offered  the  following  resolution,  which  was  adopted  : 

Resolced,  Tlie  Assembly  concurring,  that  all  the  Auditing  officers  of  both 
Houses,  and  tlie  Committees  of  the  same,  are  instructed  not  to  allow,  or  certify, 
any  bill,  or  claim,  for  attendance  as  a  witness  before  any  officer,  or  Committee, 
at  a  greater  rate  per  day  than  is  allowed  to  witnesses  before  a  court  in  civil  cases, 
nor  shall  they  allow  to  any  clerk,  or  other  employee,  of  any  Committee,  more 
than  the  pay  of  a  member  of  the  Legislature. 

Bills  on  the  Calendar — 

Senate  Bill  No.  65,  An  Act  to  amend  an  Act  entitled  "An  Act  defining  the 
Time  for  commencing  Civil  Actions,  and  to  extend  the  Time  for  Commencing 
the  same,"  was  taken  up. 

On  motion  of  Mr.  McCallum,  the  bill  was  recommitted  to  the  Judiciary  Com- 
mittee. 

Assembly  Bill  No.  21,  An  Act  to  amend  "An  Act  to  authorize  the  Formation 
of  Corporations  for  the  Constructieu  of  Plank  and  Turnpike  Roads,"  passed 
May  12th,  1853,  was  considered,  amended,  read  a  third  time,  and  passed. 

Senate  Substitute  No.  43,  An  Act  concerning  the  Fees  of  Office,  passed  April 
10th,  1855,  was  considered,  amended,  read  a  third  time,  and  passsd. 

Senate  Bill  No.  61,  An  Act  to  amend  "An  Act  concerning  Divorces,"  passed 
March  25th,  1851,  was  taken  up. 

Mr.  Ferguson  moved  to  indefinitely  postpone  the  bill. 

The  ayes  and  noes  were  demanded  by  Messrs.  Hawthorne,  De  la  Guerra  and 
Wilson,  with  the  following  result : 


ATES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Crandall,  Day,  De  la  Guerra, 
Dosh,  Ferguson,  Fiske,  Flint,  Gove,  Hawks,  Heintzelman,  Mandeville,  McNeill, 
Norman,  Scellen,  Shaw,  Tilford,  Waite  and  Wilson — 22. 


NOES. 


Messrs.  French,  Hawthorne,  Hook,  Lippincott,  McCallum,  and  McGee — 6. 
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So  the  bill  was  indefinitely  postponed. 

Senate  Bill  No.  34,  To  fix  permanently  the  Boundary  Lines  between  Yuba, 
Butte  and  Plumas  Counties,  was  taken  up. 

On  motion  of  Mr.  Ashley,  the  third  section  of  the  bill  was  stricken  out. 

On  motion  of  Mr.  Hawks,  the  bill  was  then  considered  engrossed,  read  a 
third  time  and  passed. 

Senate  Bill  No.  14,  An  Act  to  amend  an  Act  entitled  "An  Act  to  amend  the 
Fourteenth  Section  of  an  Act  entitled  An  Act  concerning  the  Office  of  County 
Treasurer,"  passed  March  27th,  1850,  was  taken  up  and,  on  motion,  indefinitely 
postponed. 

Senate  Bill  No.  15,  An  Act  to  amend  an  Act  to  regulate  Proceedings  in  Civil 
Cases  in  Courts  of  Justice  of  this  State,  was  taken  up  and,  on  motion,  laid  upon 
the  table. 

The  following  message  was  received  from  the  Assembly  : 
Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  refuses  to  recede  from 
their  amendments  to  Senate  Substitute  to  Assembly  Bill  No.  38,  making  appro- 
priations for  tlie  Civil  Expenses  for  the  Goverumeut  of  the  State. 

,  Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Mr.  Heintzelman  moved  that  a  Committee  of  Free  Conference  be  appointed. 

Lost. 

Mr.  Hawks  moved  that  a  Committee  of  Conference  be  appointed. 
Carried. 

The  Chair  appointed  Messrs.  Hawks,  Ashley  and  Burton,  said  Committee. 

Mr.  Scellen  introduced  sundry  accounts. 

Referred  to  the  Committee  on  Contingent  Expenses. 

Leave  being  granted,  Mr.  Burnett  introduced  a  bill  for  An  Act  to  increase 
the  number  of  Fire  Companies  in  the  City  of  Marysville. 

The  following  message  was  received  from  the  Assembly  : 
Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  appointed  on  the 
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part  of  the  House,  Messrs.  Upton,  McFarland  and  Gaston,  a  Committee  to  con- 
fer with  Senate  Committee  in  relation  to  the  disagreeing  vote  of  the  two 
Houses,  relative  to  An  Act  to  appropriate  money  to  defray  the  Civil  Expeuses 
of  this  State. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Senate  Bill  No.  103,  An  Act  supplementary  to  an  Act  entitled  "An  Act 
making  an  appropriation  for  the  temporary  support  of  the  State  Prison,"  ap- 
proved Feb.  1-ith,  1856,  was  takeu  up  and, 

On  motion  of  Mr.  French,  indefinitely  postponed. 

Assembly  Substitute  for  Senate  Bill  No.  34,  An  Act  entitled  An  Act  to 
change  and  fix  the  County  Seat  of  Butte  County,  was  considered  and  amended 
in  Committee  of  the  Whole. 

After  some  time  so  spent,  the  Committee  rose  and  reported  the  bill  back  to 
the  Senate. 

Mr.  Mandeville  moved  to  indefinitely  postpone  the  bill. 

Mr.  Hawks  demanded  the  previous  question,  which  was  sustained. 

The  question  being  "  Shall  the  main  question  be  now  put  ?  "  it  was  carried. 

The  question  recurring  on  the  motion  to  indefinitely  postpone,  the  ayes  and 
noes  were  demanded  by  Messrs.  Hook,  Fiske  and  Mandeville,  with  the  following 
result : 

AYES. 

Messrs.  Gove,  Hook  and  Mandeville — 3. 


NOES. 

Messrs.  Burnett,  Burton,  Bynum,  Day,  De  la  Gucrra,  Dosh,  Ferguson,  Fiske, 
Flint,  Hawks,  Hawthorne,  Lippiucott,  McCallum,  McGee,  McNeill,  Rust,  Scel- 
len,  Shaw,  Waite  and  Wilson— 20. 

So  the  motion  was  lost. 

On  the  final  passage  of  the  bill,  the  ayes  and  noes  were  demanded  by  Messrs. 
Hook,  Mandeville  and  Fiske,  with  the  following  result : 


AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Bvnura,  Day,  Do.sh,  Ferguson,  Fiske,  Flint, 
Gove,  Hawks,  Hawthorne,  Lippincott,"  McCallum,  McGee,  McNeill,  Rust,  Scel- 
len,  Waite  and  Wilson — 20. 
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Messrs.  Heintzelman,  Hook,  Mandeville  and  Shaw — 4. 
So  the  bill  was  passed. 

Mr.  McCallum  presented  the  following  report : 
Mr.  President : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  No.  43,  An 
Act  to  amend  an  Act  entitled  "An  Act  to  regulate  Fees  of  Office,"  and  find  the 
same  correctly  engrossed. 

J.  G.  McCALLUM, 

Chairman. 

On  motion  of  Mr.  Lippincott,  the  Senate  adjourned. 


IN  SENATE. 

Monday,  March  3d,  1856. 

Senate  met  pursuant  to  adjournment. 
President  pro  tetn  in  the  Chair. 
Prayer  by  the  Chaplain. 

On  motion  of  Mr.  Burton,  Mr.  Bausman,  Secretary  of  the  Senate,  was  granted 
leave  of  absence  on  account  of  sickness. 

Journal  of  yesterday  read  and  approved. 

Mr.  French  presented  the  account  of  the  Postmaster,  which  was  referred  to 
Committee  on  Contingent  Expenses. 

Mr.  Burnett  presented  the  following  petition  which  was  read  and  referred  to 
the  Judiciary  Committee. 

To  the  Honorable  Senate  and  AssemUy  of  the  State  of  California,  assembled : 
We,  your  petitioners  of  the  County  of  Sacramento,  most  respectfully  request 
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your  Honorable  Body  to  pass  a  Settlers'  Bill  in  conformity  with  the  principles' 
contained  in  the  resolutions  adopted  at  the  State  Settlers'  Convention,  held  in 
Sacramento  on  the  8th  and  ninth  day  of  August,  1855. 
Dated  March  1st,  1856. 

Signed,  W.  FERN, 

And  426  others. 

Mr.  McCallum  presented  the  following  report  : 
Mr.  President: 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  Xo.  34,  a  bill 
to  fix  permanently  the  boundary  line  between  Yuba,  Butte  and  Plumas  Coun- 
ties, and  find  the  same  correctly  engrossed. 

McCALLUM, 

Chairman. 

Mr.  McGee  presented  the  following  report : 

Mr.  President : 

The  State  Prison  Committee,  to  whom  was  referred  Assembly  Resolution  pro- 
viding for  the  appointment  of  a  Joint  Committee  for  purposes  therein  named, 
report  the  same  back  for  the  consideration  of  the  Senate. 

JNO.  B.  McGEE, 

Chairman. 

On  motion,  the  resolution  was  placed  on  the  Calendar. 
Mr.  Lippincott  presented  the  following  remonstrance. 
To  the  Hon.  the  Senate  and  Assembly  of  the  State  of  California  : 

The  undersigned,  your  petitioners,  citizens  and  tax  payers  of  the  City  of 
Marysville,  would  respectfully  represent  to  your  Honorable  Body,  that  they  have 
been  informed  that  a  bill  has  been  introduced  in  the  Senate  of  this  State  to 
amend  the  Charter  of  this  city,  and  that  among  the  proposed  amendments  is  one 
creating  the  office  of  City  Assessor,  and  thereby  incurring  an  additional  expense 
to  the  already  overburdened  tax  payers. 

Your  petitioners  would  further  represent  that  the  proposed  amendment  was 
gotten  up  by  a  small  number  of  the  members  of  the  Common  Council  of  this 
city,  and  we  l)elieve  against  the  ex[ircss  wishes  of  a  majority  of  the  citizens. 

The  undersigned  would,  therefore,  respectfully  remonstrate  against  the  passage 
of  the  proposed  amendment,  and  as  in  duty  bound  your  petitioners  will  ever 
pray,  etc. 

Signed,  MIX  SMITH, 

And  95  others. 

On  motion,  the  remonstrance  was  referred  to  the  Yuba  Delegation. 

Leave  being  granted,  Mr.  Ashley  introduced  a  bill  for  an  Act  to  amend  an 
Act  to  regulate  proceedings  in  civil  cases  in  the  Courts  of  Justice  in  this  State, 
which  was  read  twice  and  referred  to  Judiciary  Committee. 
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Leave  being  granted,  Mr.  Ashley  introduced  the  following  hill  for  an  Act  to 
amend  an  Act  entitled  "An  Act  to  regulate  Proceedings  in  Criminal  Cases," 
which  was  read  a  first  and  second  times  and  referred  to  the  Judiciary  Committee. 

Leave  being  granted,  Mr.  Lippincott  introduced  a  bill  for  an  Act  to  fix  the 
time  for  holding  the  terms  of  the  District  Court  of  the  Tenth  Judicial  District 
of  this  State,  wliich  was  read  a  first  and  second  times,  rules  suspended,  read  a 
third  time  and  passed. 

Bills  on  the  Calendar — 

Senate  Bill  No.  'I'l,  an  Act  extending  the  time  for  presentation  and  allowance 
of  claims  against  the  estate  of  S.  A.  Brooks,  deceased,  in  the  County  of  SoDoma, 
was  taken  up,  considered  engrossed,  read  a  third  time  and  passed. 

Assembly  Bill  No.  47,  an  Act  to  authorize  the  issue  of  a  School  Land  War- 
rant to  Thomas  Baker,  was  taken  up,  read  a  third  time  and  passed. 

Mr.  Burnett  presented  the  following  report : 

Mr.  President : 

Tiic  delegation  from  Yuba  County,  to  whom  was  referred  Senate  Bill  No.  99, 
entitled  an  Act  to  increase  the  number  of  Fire  Com[)anics  in  the  City  of  Marys- 
vflle,  report  it  back  to  the  Senate,  and  respectfully  recommend  its  passage. 

WM.  C.  BURNETT, 

Chairman. 

The  bill  was  taken  up  and  ordered  engrossed  for  a  third  reading  to-morrow. 

The  Senate  then  took  up  from  the  Calendar  Conference  Committee  Substitute 
for  Assembly  Bill  No.  5,  an  Act  to  establish  the  pay  of  the  officers  and  employ- 
ees of  the  Senate  and  of  the  Assembly,  and  to  repeal  the  existing  laws  relating 
thereto. 

On  motion  of  Mr.  Ashley,  the  substitute  was  adopted,  considered  engrossed, 
read  a  third  time  and  passed. 

Leave  being  granted,  Mr.  Hawthorne  introduced  the  following  bill  for  an  Act 
to  authorize  the  Board  of  Supervisors  of  Placer  County  to  levy  a  special  tax, 
which  was  read  a  first  and  second  times  and  referred  to  the  delegation  from 
Placer  County. 

Senate  Bill  No.  50,  an  Act  to  regulate  the  fees  of  office  of  the  Public  Admin- 
istrators, was  taken  up  and  considered  in  Committee  of  the  Whole,  amended  and 
reported  back  to  the  Senate. 

On  the  motion  that  the  Senate  agree  to  the  amendments  made  in  Committee 
of  the  Whole,  the  ayes  and  noes  were  demanded  by  Messrs.  Hawks,  Burton  and 
Fiske,  with  the  following  result : 
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ATES. 


Messrs.  Ashley,  Bynum,  Crandall,  Dosh,  Fiske,  Flint,  Gove,  Hawthorne, 
Maadeville,  McGee,  McNeil  and  Shaw — 12. 


Messrs.  Burton,  Hawks,  Hook  and  Lippincott — 4. 

So  the  amendments  were  concurred  in,  although  a  quorum  not  voting,  eighteen 
Senators  were  present. 

On  motion  of  Mr.  Heintzelman,  the  bill  was  placed  at  the  foot  of  the  Cal- 
endar. 

Senate  Bill  Xo.  29,  a  bill  for  an  Act  to  repeal  an  Act  entitled  "An  Act  to 
amend  an  Act  to  Provide  for  the  Protection  of  Foreigners,  and  to  define  their 
Liabilities  and  Privileges,"  passed  April  30th,  1855,  and  to  reinstate  the  original 
Act,  was  taken  up,  and  on  motion,  indefinitely  postponed. 

Substitute  for  Senate  Bill  Xo.  79,  an  Act  amendatory  of,  and  supplementary 
to,  an  Act  entitled  "An  Act  to  Provide  Revenue  for  the  Support  of  the  Gov- 
ernment of  this  State,"  passed  May  loth,  1854,  was  taken  up  and  considered  as 
in  Committee  of  the  Whole,  and  reported  back  with  an  amendment. 

The  Senate  concurred  in  the  amendment,  and  the  bill  was  ordered  engrossed 
for  a  third  reading. 

Senate  Bill  No.  87,  an  Act  supplementary  to  an  Act  entitled  An  Act  to  reg- 
ulate the  settlement  of  estates  of  deceased  persons,  was  taken  up,  and  on  motion, 
placed  at  foot  of  Calendar. 

Senate  Bill  No.  19,  An  Act  to  divide  the  State  into  Congressional  Districts 
according  to  an  Act  of  Congress,  approved  June  25th,  1842,  was  taken  up,  con- 
sidered as  in  Committee  of  the  Whole,  amended  and  reported  back  to  the 
Senate. 

The  Senate  concurred  in  the  amendments,  and  on  motion,  the  bill  was  consid- 
ered engrossed,  read  a  third  time  and  passed. 

The  following  communication  was  received  from  the  Chaplain  of  the  Senate, 
Rev.  Mr.  Pratt : 


The  Chaplain  of  the  Senate  begs  leave  to  present  to  that  Honorable  Body  the 
accompanying  view  of  the  City  and  Harbor  of  San  Francisco.  It  is  executed 
in  the  highest  style  of  lithographic  engraving,  and  it  may  be  deemed  not  an  in- 
appropriate ornament  on  the  hall  of  the  Senate. 


NOES. 


Senate  Chamber, 

March  3d,  1856. 


Very  respectfully. 


H.  L.  EDGAR  PRATT. 
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On  motion  of  Mr.  Hawks,  the  Senate  accepted  the  gift,  and  the  thanks  of  the 
Senate  were  tendered  to  the  donor. 

Assembly  Bill  No.  98,  An  Act  to  aid  the  officers  of  the  Indian  Departments, 
appointed  by  the  General  Government  for  the  State  of  California  in  the  dis- 
charge of  their  duties,  was  taken  up  and  considered  as  in  Committee  of  the 
Whole,  amended  and  reported  back  to  the  Senate  with  a  recommendation  of  its 
passage. 

The  special  order  of  the  day  having  arrived,  the  Senate  took  into  considera- 
tion Senate  Bill  No.  20,  An  Act  concerning  the  interest  of  money,  which,  on 
motion  of  Mr.  Shaw,  was  made  the  special  order  of  the  day  for  March  24th. 

Mr.  Burton  offered  the  following  resolution  : 

Besolvcd,  That  no  new  business  be  admitted  after  the  20th  day  of  the  present 
month. 

Mr.  De  la  Guerra  moved  to  amend  by  inserting  "fifteen  days  previous  to  ad- 
journment." 

Lost. 

Mr.  Heintzclraan,  moved  to  amend  by  inserting  "  without  unanimous  consent 
of  the  Senate. 

Lost. 

On  motion,  the  resolution  was  adopted  without  amendment. 

Assembly  Bill  No.  98,  which  was  under  discussion  when  the  special  order  came 
up,  was  again  considered,  read  a  third  time  and  passed. 

Judiciary  Committee,  substitute  for  Senate  Bills  Nos.  10  and  93,  was  taken 
up  and  on  motion,  placed  at  foot  of  Calendar. 

Senate  Bills  Nos.  13,  13  and  32,  were,  on  motion,  placed  at  foot  of  Calendar. 

On  motion,  the  Senate  adjourned. 
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IN  SENATE. 


Tuesday,  March  4th,  1856. 

Senate  met  pursuant  to  adjeornment. 

In  the  absence  of  the  Lieutenant-Governor  and  President  pro  tern.,  on  motion 
of  Mr.  Lippincott,  Mr.  Mandeville  was  called  to  the  Chair. 

Prayer  by  Rev.  Mr.  Pratt. 

Journal  of  yesterday  read  and  approved. 

Mr.  McCaJlum  presented  the  following  report : 

Mr.  President : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  No.  102,  An 
Act  to  fix  the  Time  for  holding  the  Terms  of  the  District  Court  of  the  Tenth 
Judicial  District  of  this  State  ;  also, 

Substitute  for  Senate  Bill  No.  19,  An  Act  amendatory  of,  and  supplementary 
to,  an  Act  entitled  "An  Act  to  provide  Revenue  for  the  support  of  the  State 
Government  of  this  State,"  passed  May  15th,  1854  ;  also. 

Senate  Bill  No.  99,  An  Act  to  increase  the  Number  of  Fire  Companies  in 
the  City  of  Marysville  ;  also. 

Senate  Bill  No.  19,  An  Act  to  divide  the  State  in  Congressional  Districts, 
according  to  an  Act  of  Congress  ap])roved  June  25th,  1842  ;  alto. 

Senate  Bill  No.  11,  An  Act  extending  the  Time  of  Presentation  and  Allow- 
ance of  Claims  against  the  Estate  of  S.  A.  Brooks,  deceased,  in  the  County  of 
Sonoma  ;  also. 

Senate  Bill  No.  5,  An  Act  to  establish  the  Pay  of  the  Officers  and  Employees 
of  the  Senate  and  of  the  Assembly,  and  to  repeal  the  existing  Laws  relating 
thereto,"  and  find  the  same  ccrrectly  engrossed. 

McCALLUM, 

Chairman. 

Mr.  Ashley  presented  the  following  report : 
To  the  Senate  : 

The  Special  Committee  to  whom  was  referred  Bill  No.  58,  concerning  appro- 
priations for  deficiencies,  would  report  that  they  have  labored  assiduously  to 
perform  in  a  proper  manner  the  duty  confided  to  them,  but  have  been  unable  to 
entirely  satisfy  even  themselves  ;  for  State  officers  have  so  loosely  conducted 
their  business,  that  it  is  impossible  to  tell,  even  now,  what  their  liabilities  were 
on  the  1st  of  February  last.  We  have  approximated  the  indebtedness,  and  do 
sincerely  hope  that  State  officers  may  adopt  a  mode  of  business  that  might  be 
tolerated  and  borne  in  private  affairs. 

The  deficiency  for  State  Printer,  ($62,000,)  is  large,  and  should  be  sufficient 
to  defray  printing  expenses  for  a  whole  year  ;  but  the  rates  fixed  by  law  are,  we 


March  4.] 


421 


believe,  at  least  thirty  per  cent,  too  high,  and  the  law  is  so  vague,  that  constrnc- 

tive  charges  are  fretiuently  made,  and  paid.  We  regret  to  say,  that  a  law  can 
hardly  be  framed  to  prevent  extravagance,  and  still  more  regret,  that  our  officers 
have  rarely  failed  to  construe  in  favor  of  lavish  expenditure.  It  need  not  be 
concealed,  that  tlie  Legislature  is  principally  in  fault  for  the  high  printing  ac- 
counts ;  for  the  printing  of  bills,  etc.,  during  the  session,  is  ordered  without  stint, 
and  is  the  most  costly  labor  done.  Between  the  two  Houses,  the  Governor's 
Message  is  printed  foxor  or  Jive  times  in  English,  and  full  charge  made  for  each, 
although  in  fact  the  State  Printer  should  be  paid  for  composition  only  once. 
The  Message  is  also  printed  in  S])anish,  French  and  German.  The  difiVrcnt  Re- 
ports of  State  officers  are,  in  the  same  manner,  paid  for  twice  or  three  times  over  ; 
while  the  adoption  of  a  correct  system,  such  as  re(|uiriiig  a  joint  order  of  both 
Houses,  for  printing,  would  save  an  immimse  expense.  Until  this  is  adopted, 
there  is  little  hope  of  lessening  cost.  The  State  Printer  has  failed  to  give  us  an 
exact  statement  of  his  chnrges  for  January  last,  although  requested  to  do  so, — 
but  he  estimates  the  printing  at  $18,850,  and  $1,600  for  paper  ;  total  for  one 
month,  $20,350.  That  is  at  the  rate  of  $244,200  per  annum.  The  printing  of 
Journals  daily  will  insure  double  pay  for  them  ;  for  composition,  etc.,  may  again 
be  charged  on  the  bound  volumes  ;  and  worse  still,  in  the  daily  Journals  blanks 
so  frequently  occur,  as  to  make  the  price  for  any  certain  number  of  pages  ordi- 
narily, quite  astounding.  It  is  true,  we  must  now  pay  the  debts  incurred,  and 
can  only  look  for  relief  in  the  future.    May  we  not  look  in  vain  ! 

The  transportation  of  State  Prisoners  for  the  past  year,  has  been  about 
$40,000,  and  will  annually  increase,  unless  the  rate  per  mile  is  reduced,  of  which 
there  is  little  hope.    This  deficiency  is  large,  and  should  rouse  strict  attention. 

The  fitting  up  the  Capitol  and  furnishing  for  the  Ijcgislature,  is  most  fruitful 
of  exj)ense.  It  seems  this  is  the  special  field  for  favoritism,  and  while  the  State 
is  charged  three  or  four  times  the  usual  rates,  still  another  modest  addition  is 
made,  of  two-thirds,  for  depreciation  of  scrip, — thus  making  the  scrip  machinery 
a  broker's  office,  where  the  State  is  fleeced  without  shame  or  mercy.  The  Com- 
mittee believe  the  claim  for  deficiency  is  twice  as  much  as  it  should  be  ;  but  if 
the  approi)riation  is  limited  to  the  just  amount,  the  honest  claimant  will  often 
suffer,  for  the  bad  claims  push  in  first,  and  draw  the  money.  There  is  no  hope 
of  preventing  abuses  of  this  character,  until  the  State  Departments  are  directed 
by  fearlessly  economical  men.  Such,  we  hope  and  believe,  is  now  the  case. 
When  an  extravagauce  has  been  too  enormous  and  improper  to  be  plainly  named, 
it  has  been  custotnai'y  to  call  it  "contingent  expense,"  and  a  fund  for  contingent 
expenses  is  provided  for  almost  every  ollicer,  which  fund  annually,  almost  with- 
out exception,  proves  too  small,  and  the  Legislature  is  called  upon,  as  we  are 
now,  to  make  up  the  deficiency. 

The  appropriations  of  last  year  for  furniture,  etc.,  was  $15,000, — the  deficien- 
cy money  asked  is  $13,296,  while  one  Melvin  was  last  winter  paid  $18,420  for 
furniture,  etc.,  making  only  $4(5,710  in  all.  And  this  is  only  a  ])art  of  the  cost 
of  furnishing  our  halls,  for  previous  years  can  show  at  least  equal  outlays.  The 
Contingent  appropriations  of  the  two  Houses  last  year,  amounted  to  $36,000, 
exclusive  of  ofiicers,  clerks,  etc.    The  deficiency  now  claimed  is  $10,713  60. 

The  Legislature  contains  113  members,  and  the  last  one,  we  understand,  em- 
ployed 119  petty  officers  and  clerks,  who  were  paid  $103,562,  and  a  small  defi- 
ciency is  to  be  provided  for. 

During  the  last  year,  $12,000  was  appropriated  for  contingent  expenses  of  the 
Supreme  Court,  and  now  there  is  a  deficit  claimed  of  $11,620.  The  truth  is, 
the  $12,000  was  mostly  expended  for  old  claims,  not  arising  during  the  year, 
and  which  we  believe  were  improperly  and  unlawfully  paid  out  of  this  fund  ;  but 
if  money  is  appropriated,  it  will  be  used — right  or  wrong. 
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We  are  surprised  that  our  State  officials  assume  so  much  the  right  of  putting 
the  State  to  any  expense  they  choose.  They  have  no  limit  to  the  indebtedness 
they  may  pile  on  the  State  ;  and  while  their  modesty  that  way  is  not  astonishing, 
we  may  thank  Heaven  their  recklessness  is  not  unbounded.  Good  laws  are 
well  ;  good  principles  are  perhaps  divine  ;  and  an  officer  strictly  enforcing  the 
former,  and  acting  upon  the  latter,  would  likely  be  a  wonder. 

The  office  of  Surveyor-General  is  getting  expensive  ;  $16,000  is  asked  in  the 
Deficiency  Bill,  and  perhaps  must  be  paid,  although  the  previous  Legislature 
never  contemplated  sach  expense,  and  it  may  thence  be  well  deducted  that  it  is 
unsafe  to  pass  laws  requiring  public  servants  to  do  anything.  This  reasoning 
acted  on,  it  is  true,  would  destroy  the  Government,  and  leave  it  in  nearly  as  bad 
a  condition  as  now. 

Last  year  $10,000  was  set  aside  to  pay  oflF  the  liabilities  of  the  State  Hos- 
pital, and  happily  there  is  only  about  $10,000  yet  to  pay.  After  liabilities  have 
been  contracted,  even  wrongfully,  we  can  hardly  repudiate,  and  must  submit  to 
pay  ;  hence  the  Committee  recommend  that  the  bill  be  amended,  as  shown  on 
the  copy  herewith  returned,  and  be  passed. 

We  report  back  a  claim  of  Wm.  Ten  Broeck,  for  selecting  University  lands, 
and  recommend  its  conmiitmeut  to  the  Committee  on  Education. 

Also,  a  claim  of  Mr.  MiUiken,  for  Hospital  purposes,  and  recommend  its  refer- 
ence to  the  Committee  on  Hospitals. 

All  of  which  is  respectfully  submitted. 

D.  R.  ASHLEY, 
J.  G.  McCALLUM, 
J.  P.  COSBY. 

Senate  Bill  No.  58,  for  An  Act  making  Appropriations  to  meet  Deficiencies  in 
Appropriations  heretofore  made  to  defray  the  Civil  Expenses  of  Government 
from  the  first  day  of  February,  1855,  until  the  first  day  of  February,  1856,  was 
taken  up,  considered  in  Committee  of  the  Whole  and  amended  at  large. 

After  some  time  so  spent,  the  Committee  rose  and  reported  the  bill  back  to 
the  Senate. 

The  amendments  were  voted  upon  seriatem,  and  adopted. 

Mr.  Lippincott  offered  the  following  amendment  to  the  bill  : 

"  For  defraying  expenses  of  the  survey  of  Immigrant  Road,  exclusive  of  the 
cost  of  instruments  for  the  use  of  the  Surveyor-General's  officer,  $5,000." 

Mr.  Norman  moved  a  call  of  the  Senate. 
Lost. 

On  the  question  of  adopting  the  amendment,  the  ayes  and  noes  were  demand- 
ed by  Messrs.  Norman,  Wilson  and  Crandall. 

Mr.  McCallum  offered  the  following  substitute  to  the  amendment  offered  by 
Mr.  Lippincott,  which  was  adopted  : 
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"  For  Surveyor-GcneraPs  OfSce — 

First.  For  all  expenses  ia  the  survey  of  the  Immigrant  Wagon 
Road   

Second.  Township  Plats,  copying  the  same  and  contingent  ex- 
penses of  his  office  

Mr.  Burton  moved  to  strike  out  the  words  "Wagon  Road," 

Lost. 

The  question  was  then  taken  on  the  substitute,  and  it  was  adopted. 
On  motion,  the  bill  was  considered  engrossed,  read  a  third  time  and  passed. 
Mr.  Hawks  presented  the  following  report,  which  was  adopted  : 
Mr.  President : 

The  Committee  of  Conference,  appointed  by  the  Senate  to  confer  with  the 
Assembly  Committee  on  the  disagreeing  vote  of  the  two  Houses,  in  relation  to 
the  bill  for  an  Act  to  appropriate  money  for  the  support  of  the  Government  of 
this  State,  beg  leave  to  report  that  they  have  conferred  with  the  A.ssenibly  Com- 
mittee, who  have  informed  them  that  the  Assembly  recede  from  their  amend- 
ments in  relation  to  Clerk  in  the  Controller's  Office,  and  also  proposed  to  strike 
out  the  entire  provision  in  the  bill  which  relates  to  the  transportation  of  prison- 
ers, the  fees  of  Sheriffs  and  the  appropriations  therefor,  leaving  that  matter  for 
future  consideration,  in  which  proposals  the  Senate  Committee  agree,  and  respect- 
fully report  the  matter  back  to  the  Senate,  recommending  the  adoption  of  the 
course  indicated  by  the  Committee  of  Conference. 

W.  W.  HAWKS, 

Chairman  of  the  Senate  Committee. 

E.  T.  BURTON, 
D.  R.  ASHLEY, 

W.  W.  UPTON, 
H.  A.  GASTON, 
B.  McFARLAND, 

Assembly  Committee. 

Mr.  Hawthorne  presented  the  following  report : 

Mr.  President  : 

The  Committee,  to  whom  was  referred  Bill  No.  103,  An  Act  to  authorize  the 
Board  of  Supervisors  of  Placer  County  to  levy  a  Special  Tax  to  report  the  same 
back  without  amendment,  and  recommend  its  passage. 

J.  E.  HAWTHORNE, 
WESTMORELAND. 

Senate  Bill  No.  103,  An  Act  to  authorize  the  Board  of  Supervisors  of  Placer 
County  to  levy  a  special  tax,  was  taken  up,  rules  suspended,  read  a  third  time, 
considered  engrossed  and  passed. 
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On  motion  of  Mr.  Ferguson,  the  Judiciary  Committee  was  granted  till  Satur- 
day next  to  report  on  the  three  several  land  bills  now  before  tbcm. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  the  follow- 
ing concurrenf  resolution,  in  which  the  concurrence  of  the  Senate  is  respectfully 
I'equested  ;  also  passed. 

Assembly  Bill  No.  157,  An  Act  entitled  an  Act  to  call  out  a  Company  of 
Volunteers  for  the  Suppression  of  Indian  Hostilities  in  Klamath  County,  and  to 
make  an  Api)ropriatiou  for  the  same. 

Respectfully  submitted. 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

The  following  current  resolution  was  then  read  : 

Besolved,  By  the  Assembly,  the  Senate  concurring,  that  the  election  of  N.  P. 
Banks,  Jr.,  as  Speaker  of  the  House  of  Rc])resentatives  of  the  United  States,  is 
a  result  to  be  deeply  deplored  by  every  true  lover  of  the  Union,  for  that  Mr. 
Banks  must  be  considered  as  the  exponent  of  sectional  feelings  and  principles, 
diametrically  opposed  to  the  spirit  of  the  Constitution  of  the  United  States,  and 
to  the  only  measures  and  doctrines  which  will  insure  the  perpetuity  of  our  repub- 
lican institutions  and  the  preservation  of  our  glorious  Union. 

Mr.  Cosby  moved  to  make  the  resolution  the  special  order  for  Monday  next. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  French,  Hook  and 
Heiutzelman,  with  the  following  result : 


AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Cosby,  Day,  De  la  Guerra,  Dosh, 
Ferguson,  Fiske,  Flint,  Gove,  Hawks,  Hawthorne,  Lippincott,  McCallum,  Mc- 
Coun,  McNeill,  Scellen  and  Waite— 20. 


NOES. 

Messrs.  Crandall,  French,  Heintzelman,  Hook,  Maudeville,  McGee,  Norman, 
Rust,  Shaw,  Tilford  and  Wilson— 11. 


So  the  motion  prevailed. 

Assembly  Bill  No.  101,  An  Act  entitled  an  Act  to  call  out  a  Company  of 
Yolunteers  for  the  suppression  of  Indian  Hostilities  in  Klamath  County  and  to 
make  an  Appropriation  for  the  same,  was  takeu  up,  read  a  first  and  second  times, 
rules  suspended,  read  a  third  time  and  passed. 
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Mr.  Lippincott  offered  the  following  concurrent  resolution  : 

Resolved,  by  tlie  Senate,  the  Assembly  concnrring,  that  leave  of  absence  from 
this  State  for  four  months,  from  the  time  of  his  departure,  be  granted  to  Wm. 
T.  Barbour,  District  Judge  of  the  Tenth  Judicial  District. 

Upon  the  adoption  of  tlie  Resolution,  the  ayes  and  noes  were  demanded  by 
Messrs.  Waite,  Fiske  and  Hawks,  with  the  following  result : 


AYES. 

Messrs.  Burnett,  Bynura,  Dc  la  Guerra,  Ferguson,  Flint,  French,  Gove, 
Hawks,  Hawthorne,  Lippincott,  Mandeville,  McCoun,  McGee,  Scellen  and  Til- 
ford— 15. 

NOES. 

Messrs.  Ashley,  Burton,  Cosby,  Crandall,  Day,  Dosh,  Fiske,  Hook,  Ts'orman, 
Shaw,  Waite  and  Wilson— 12. 

So  the  resolution  was  adopted. 

Mr.  Rust  otFcrcd  the  following  resolution  : 

Resolved,  That  when  the  Senate  adjourn,  it  do  so  to  meet  again  on  Taesday 
next  at  the  usual  hour. 

Mr.  Burton  moved  to  lay  the  resolution  on  the  table. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Rust,  Tilford  and 
McCoun,  with  the  following  result : 


AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Cosby,  Day,  Hawthorne,  Heintzel- 
man,  McCallum,  McCoun,  McGee,  Norman,  Scellen,  Shaw  and  Waite — 15. 


NOES. 

Messrs.  Crandall,  De  la  Guerra,  Dosh,  Ferguson,  Fiske,  Flint,  French,  Gove, 
Hawks,  Hook,  Lippincott,  Mandeville,  McNeill,  Rust  and  Tilford — 13. 

So  the  motion  was  lost. 

Mr.  Ashley  offered  the  following  amendment  as  a  preamble  to  the  resolution, 
which  was  lost : 

"  W'^jreas,  The  Democratic  Convention  meets  in  this  city  to-morrow,  there- 
fore," 

Mr.  Ashley  offered  the  following  proviso  to  the  resolution  : 
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"Provided,  The  Members  of  the  Senate  shall  not  receive  per  diem  in  the  mean- 
time, and  the  Controller  is  instructed  not  to  audit  the  claims  for  per  diem  during 
the  days  adjourned  over. 

Mr.  Hook  moved  to  adjourn. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  French,  Hook  and 
Fiske,  with  the  following  result : 

AYES. 

Messrs.  Burton,  Bynum,  Cosby,  Day,  Fiske,  Hawthorne,  Hook,  McCoun,  Mc- 
Gee,  Norman,  Scellen,  Waite  and  WLlson — 13. 


NOES. 

Messrs.  Ashley,  Burnett,  Crandall,  De  la  Guerra,  Dosh,  Ferguson,  Flint, 
French,  Gove,  Hawks,  Heintzelman,  Lippincott,  Mandeville,  McCallum,  Mc- 
Neill, Rust,  Shaw  and  Tilford— 18. 

So  the  motion  was  lost. 

Mr.  French  demanded  the  previous  question,  which  was  not  sustained. 

On  the  motion  to  adopt  the  proviso  offered  by  Mr.  Ashley,  the  ayes  and  noes 
were  demanded  by  Messrs.  Fiske,  French  and  Hook,  with  the  following  result : 


AYES. 

Messrs.  Ashley,  Burton,  Cosby,  Hawks,  Hook,  McCallum,  McCoun,  McGee, 
Norman,  Tilford  and  Wilson — 11. 

NOES. 

Messrs.  Burnett,  Bynnm,  Crandall,  Day,  De  la  Guerra,  Dosh,  Fergnson,  Fiske, 
Flint,  French,  Gove,  Hawthorne,  Heintzelman,  Lippincott,  Mandeville,  McNeill, 
Rust,  Scellen  and  Shaw — 19. 

So  the  proviso  was  rejected. 

The  question  recurring  upon  the  adoption  of  the  resolution  of  Mr.  Rust,  the 
ayes  and  noes  were  demanded  by  Messrs.  McCoun,  Ferguson  and  French,  with 
the  following  result : 

AYES. 

Messrs.  Crandall,  De  la  Guerra,  Dosh,  Ferguson,  Flint,  French,  Gove,  Hawks, 
Lippincott,  Mandeville,  McNeill,  Rust,  Tilford  and  Wilson — 14. 
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NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynnm,  Cosby,  Day,  Fiske,  Hawthorne, 
Heiutzelman,  Uook,  McCallum,  McCoun,  McGee,  Normau,  Scelleu  and  Waite 
—16. 

So  the  motion  was  lost. 

On  motion,  the  Senate  adjourned. 


IN  SENATE. 


Wedxesday,  March  5th,  1856. 

Senate  met  pursuant  to  adjournment. 
Lieutenant-Governor  in  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 
Journal  of  yesterday  read  and  approved. 

On  motion  of  Mr.  Burton,  leave  of  absence,  for  one  day,  was  granted  to  Mr. 
Lippincott. 

Mr.  Heintzelman  "presented  the  following  petition  from  citizens  of  Marin 
County  : 

To  the  Honorable  ike  Legislature  of  the  State  of  California  : 

The  petition  of  the  undersigned  citizens  of  Marin  County  respectfully  show- 
eth  : 

That  there  has  been  in  existence,  since  September  last,  an  Institution  near 
San  Raphael  in  this  county,  for  the  support,  education  and  industrial  training  of 
male  orphans. 

That  it  has  been  open  for  the  admission  of  orphans  from  all  parts  of  the  State, 
irrespective  of  any  other  consideration  than  that  of  orphanage,  as  far  as  its 
means  would  admit. 

That  there  are  at  present  in  the  Institution,  thirty-two  boys,  a  list  of  whose 
names  and  ages  is  herewith  subjoined,  together  with  the  respective  counties  from 
which  they  were  sent,  as  far  as  known. 

That  many  of  them  are  the  sons  of  worthy  and  at  one  time,  wealthy  citizens, 
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who  became  victims  to  the  casualities  and  diseases  incident  to  this  new  country 
and  the  immigration  hither. 

That  the  Institution  is  under  efficient  superintendence  and  is  entirely  dependent 
on  the  contributions  of  the  charitable  and  humane,  who  have  hitherto  kept  it  in 
existence. 

Your  petitioners,  therefore,  respectfully  represent  these  facts  to  your  Honora- 
ble Body  and  ask  you  to  appropriate  a  small  portion  of  the  public  funds  in  aid 
of  this  Institution. 

It  is  now  almost  destitute  of  funds  and  unless  assistance  be  very  soon  received 
from  some  quarter,  no  other  alternative  will  remain  but  to  throw  these  innocent 
and  helpless  orphans  on  the  cold  charity  of  the  world,  a  prey  to  physical  want 
and  moral  misery. 

And  your  petitioners  will  ever  pray. 

S.  B.  HARRIS, 
J.  M.  HARRIS, 
W.  SCIDMORE, 

Ami  43  others. 


List  of  Orphans  in  San  Raphael  Orphanage. 

John  Ma.ssey,  Sacramento,  age,  10. 
John  McAuliff,       "  "  9. 

Thos.       "  "  "  14. 

Daniel     "  "  "  8. 

George  Doneven,  Yuba,  age,  9. 
Anthony  Brady,  Weaverville,  age,  8. 
Matthew  Murtha,  Mariposa,  age,  11. 
John  Gardiner,  San  Francisco,  age,  12. 
James  Carter,  Placerville,  age,  9. 
Walter  Scott,  Marysville,  age,  10. 
Owen  McGuity,  Sonora,  age,  5. 
Charles  Scott,  Marysville,  age,  8. 
James  Williams,  El  Dorado,  age,  7. 
George  West,  Sierra,  age,  12. 
Thomas  Fleming,  Marysville,  age,  12. 
Lewis  Jockey,  Sliasta,  age,  11. 
Richard  Jockey,  Shasta,  age,  9. 
Thomas  .Renna,  Calaveras,  age,  8. 
Julia  Mitchel,  age,  5. 
Micheal  Maxwell,  Alameda,  age,  6. 
Fernando  Banle))0squa,  age,  1. 
James  Nugent,  Nevada,  age,  4. 
Charles  Bayley,  San  Francisco,  age,  7. 
Frederick  Bayley,  "  "  9. 

Henry  Albert  Lanwanp,  age,  10. 
Albert  Robinson,  San  Francisco,  age,  8. 
Thomas  Smith,  Santa  Clara,  age,  11. 
John  Blake,  Yreka,  age,  7. 
William  Riley,  Downieville. 
John  McKnight,  age,  13. 
Hector  Walsh,  Tuolumne,  age,  10. 

■  O'llara,  Sacramento,  age,  7. 

John  Sullivan,  San  Francisco,  age,  5. 
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Leave  being  granted,  Mr.  Bynum  introduced  a  bill  for  An  Act  to  amend  an 
Act  entitled  "An  Act  concerning  OHices,"  passed  April  28th,  1851. 

Read  a  first  and  second  times  and  referred  to  tlie  Judiciary  Committee. 

Mr.  McCallum  presented  the  following  report : 

Mr.  President : 

The  Committee  on  Engi-ossed  Bills  have  examined  Senate  Bill  No.  103,  An 
Act  authorizing  the  Board  of  Supervisors  of  Placer  County  to  levy  a  Special 
Tax  ;  and, 

Senate  Bill  No.  58,  a  bill  for  An  Act  making  Appropriations  to  meet  Defi- 
ciencies in  Appropriations  heretofore  made  to  defray  tiie  Civil  E.xpcnses  of  Gov- 
ernment, from  the  1st  day  February,  1855,  uutil  the  1st  day  of  February,  185G, 
and  find  the  same  correctly  engrossed. 

McCALLUM, 

Chairman. 

Mr.  McGee,  from  the  State  Prison  Committee,  reported  back  certain  papers 
relating  to  the  former  Board  of  State  Prison  Directors. 

Five  hundred  copies  ordered  printed. 

Third  reading  of  bills — 

Substitute  for  Senate  Bill  No.  19,  An  Act  amendatory  of,  and  supjileraontary 
to,  an  Act  entitled  "An  Act  to  provide  Revenue  for  the  support  of  the  Govern- 
ment of  this  State,"  passed  May  15tii,  1854,  was  taken  up  and,  on  motion,  laid 
upon  the  table. 

Senate  Bill  No.  99,  An  Act  to  increase  the  number  of  Fire  Companies  of  the 
City  of  Marysville. 

Taken  up,  read  a  third  time  and  passed. 

Mr.  Ashley  presented  the  following  report : 

Mr.  President  : 

The  Special  Committee  on  Official  Advertisements,  report  that  they  find  enor- 
mous charges  against  the  State  on  this  account,  and  in  the  bill  they  report  they 
have  proposed  to  enact  provisions  that  shield  the  State  in  future  from  such  out- 
rages. The  last  Legislature  failed  to  provide  for  the  pul)lications  of  the  amend- 
ments to  the  Constitution  it  proposed,  and  such  publication  being  required  by 
the  Constitution,  Governor  Bigler  advised  the  insertion  of  the  amendments  in 
various  papers,  leaving  the  pay  to  be  determined  by  future  law.  We  cannot 
condemn  the  publication  but  regret  that  the  failure  of  the  last  Legislature  com- 
pels us  to  provide  for  publication  in  nearly  all  the  papers  of  the  State. 

Gov.  Bigler  certifies  that  some  papers  published  by  his  order  and  that  others 
simply  published  ;  while  he  states  to  tiie  Controller  that  he  did  not  in  any  in- 
stance intend  to  order  the  publication  but  only  to  advise  it.  There  is  need  of  a 
full  notice  of  such  amendments  throughout  all  parts  of  the  State,  and  all  the 
papers  being  on  the  same  footing  as  to  legal  right,  we  find  that  all  the  accounts 
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must  be  requited  or  all  mast  be  rejected,  except  that  of  the  State  Printer,  or  all 
of  them  must  be  paid. 

Many  expenses  have  been  heretofore  incurred  which  most  now  be  paid  and  the 
like  prohibited  in  future.  This  rule  may  be  as  applicable  to  the  aforesaid  amend- 
ments, as  to  the  advertisements  for  Swamp  Lands,  Rewards,  Water  Front  Sales, 
Proclamations,  etc. 

Notice  of  the  Land  Sales,  by  law,  might  be  inserted  in  the  State  Journal,  San 
Joaquin  Republican,  Placer  Times  and  Transcript  and  two  other  San  Francisco 
papers ;  other  papers  have  published  the  same,  but  we  do  not  advise  payment 
except  to  the  five  provided  in  the  law.  It  is  true  these  expenses  the  law  directs 
to  be  paid  out  of  the  land  sales  ;  but  the  proceeds  of  sales,  without  fault  of 
the  newspapers,  were  by  the  Board  of  Commissioners  and  their  agent,  directed 
from  their  proper  use  and  unlawfully  applied  to  paying  a  fraudulent  judgment 
against  the  State.  The  swamp  land  notices  are  Ukely  to  cost  a  large  sum  if  the 
State  pays  for  them  at  all. 

We  may  properly,  perhaps,  express  the  hope  that  the  Controller  will  not  allow 
any  such  claim  unless  authorized  by  law. 

ASHLEY, 

McCALLUM, 

COSBY. 

The  bill  concerning  official  advertisements,  introduced  by  Mr.  Ashley,  was 
read  a  first  and  second  times,  ordered  printed  and  placed  on  the  Calender. 

Bills  on  the  Calender — 

Senate  Bill  No.  69,  An  Act  to  authorize  Benjamin  F.  Forsyth  and  Others,  to 
construct  a  Wharf  in  Solano  County,  was  taken  up. 

The  Senate  was  engaged  in  the  consideration  of  the  same,  when  the  Chair 
announced  the  arrival  of  the  hour  for  the  consideration  of  the  special  order  of 
the  day. 

On  motion  of  Mr.  Heintzelman,  the  Senate  adjourned. 


Thursday,  March  6.] 
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IN  SENATE. 

Thcrsday,  March  6th,  1856. 

Senate  met  pursuant  to  adjournment. 
Lieutenant-Governor  in  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 
Journal  of  yesterday  read  and  approved. 

On  motion  of  Mr.  Burton,  leave  of  absence  for  an  indefinite  period  was 
granted  to  Messrs.  Hawthorne  and  Ashley. 

Mr.  Mandeville  moved  that  the  Senate  adjourn. 

The  ayes  and  noes  were  demanded  by  Messrs.  McCoun,  Westmoreland  and 
Lippincott,  with  the  following  result  : 

AYES. 

Messrs.  Crandall,  Day,  Do  la  Guerra,  Dosh,  Flint,  French,  Gove,  Heint- 
zeluian.  Hook,  Lippincott,  Mandeville,  McNeill,  Rust,  Scellen,  Tiiford  and 
Wilson — 15. 

NOES. 

Messrs.  Burnett,  Burton,  Byuum,  Cosby,  Fiske,  McCallum,  McCoun,  McGee, 
Norman,  Waite  and  Westmoreland — 11. 


So  the  Senate  stood  adjourned. 
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IN  SENATE. 


Friday,  March  7th,  1856. 

Senate  met  pursuant  to  adjournment. 

Lieutenaut-Governor  in  the  Chair. 

Prayer  by  the  Rev.  Mr.  Pratt. 

Journal  of  yesterday  read  and  approved. 

Mr.  Heintzelman  presented  the  following  petition  : 

To  the  Honorable  the  Members  of  the  Senate  and  Assembly  in  the  House  of  Rep- 
resentatives of  the  State  of  Calif  trnia : 

The  Memorial  of  the  farmers  and  actual  settlers  of  Sonoma  County,  show- 
cth  :  That  your  memorialists  would  pressingly  invoke  the  prompt  action  of  your 
Honorable  Body,  on  the  subject  of  a  law  to  protect  all  jiersons  who  have  made 
permanent  and  valuable  improvements  upou  lauds,  in  the  belief  that  they  were 
pre-emptable. 

That  the  farming  interests  of  this  State  pine  for  want  of  this  protection  to 
the  man  of  toil,  and  it  daily  becomes  of  more  vital  importance  to  every  man 
engaged  in  agricultural  pursuits. 

To  yon,  tiion,  fellow-citizens,  whom  we  have  elevated  to  position  and  honor, 
we  turn  for  this  security,  strong  in  the  belief,  that  any  just  man  knows  it  to  be 
but  fair  and  reasonable — every  true  man  feels  friendly  to  a  measure  so  necessary 
and  so  right. 

Numerous  suggestions,  relative  to  the  peculiar  features  of  a  bill  which  would 
best  meet  our  re(|uirements,  have  already  at  various  times  been  made  ;  all  which 
we  commend  to  your  deliberate  consideration,  and  confine  ourselves  here  to  an 
earnest  entreaty  that  you  will,  without  unnecessary  loss  of  time,  do  whatever 
sound  discretion  indicates  to  be  necessary  in  the  premises. 

And  your  Memorialists,  as  in  duty  bound,  will  ever  pray,  etc. 

Signed  by  THOMAS  A.  HYLTON, 

And  275  others. 

Leave  being  granted,  Mr.  French  introduced  An  Act  to  fund  the  Indebted- 
ness of  the  State  now  existing  in  the  form  of  Controller's  Warrants,  drawn  on 
the  General  Fund,  or  that  may  be  outstanding  on  the  first  day  of  January, 
1857,  or  Warrants  issued  after  the  1st  day  of  January,  1857,  for  indebtedness 
accruing  prior  to  January  1st,  1857, — which  was  read  a  first  and  second  times, 
ordered  printed,  and  referred  to  the  Judiciary  Committee. 

Mr.  French  also  introduced  An  Act  to  amend  an  Act  entitled  "An  Act  con- 
cerning the  Office  of  Treasurer  of  State,"  approved  March  16,  1855,  which  was 
read  a  first  and  second  times,  ordered  printed,  and  referred  to  the  Judiciary 
Committee. 
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According  to  previous  notice,  Mr.  Coffrotli  introduced  a  bill  for  An  Act  to 
antliorize  the  formation  of  Water  Comiianics,  which  was  read  a  first  and  second 
times,  ordered  printed,  and  referred  to  the  Committee  on  Corporations. 

Mr.  Burnett  introduced  a  bill  for  An  Act  amendatory  of,  and  supplementary 
to,  "An  Act  concerning  the  Organization  of  the  Militia,"  passed  April  25th, 
1855,  which  was  read  twice  and  referred  to  the  Committee  on  Military  Affairs. 

On  motion  of  Mr.  Burton,  leave  of  absence  was  granted  to  Mr.  Mandcville. 

Mr.  Tilford  rose  to  make  some  remarks  concerning  a  certain  bill  abstracted 
from  the  Secretary's  desk. 

On  motion  of  Mr.  Burton,  the  Senate  went  into 

SECRET  SESSION. 
After  some  time  so  spent — 

IN  SENATE. 

Mr.  Day  gave  notice  that  he  would,  on  to-morrow,  propose  for  the  adoption 
of  the  Senate  an  additional  rule,  relating  to  the  records  of  the  Secret  Sessions 
of  the  Senate. 

Mr.  Day  gave  notice  that  be  would,  on  to-morrow,  introduce  a  bill  for  An  Act 
to  provide  for  the  Disposal  of  the  Forty-Six  Thousand  and  Eighty  Acres  of 
Land  donated  to  the  State  of  California  for  Seminary  Purposes. 

Mr.  Burnett  gave  notice  that  he  would,  at  an  early  day,  introduce  a  bill  to 
authorize  the  ailmission  of  Robert  C.  ^lilner,  an  unnaturalized  citizen,  to  prac- 
tice as  an  Attorney  and  Counselor  at  Law,  before  the  Courts  of  this  State,  upon 
passing  the  usual  examination. 

Mr.  Gove  presented  a  petition  from  Settlers  of  Sacramento  County,  praying 
the  passage  of  an  Act  embodying  the  principles  promulgated  at  a  late  State 
Settlers'  Convention. 

Referred  to  the  Judiciary  Committee. 

Mr.  Ferguson  presented  a  communication  from  Dr.  J.  T.  Sharkey,  State  Yac- 
cine  Agent. 

Referred  to  the  Committee  on  Claims. 

Leave  being  granted,  Mr.  Ferguson  introduced  a  bill  for  An  Act  for  the  Re- 
lief of  Samuel  J.  Frisbee,  which  was  read  a  first  and  second  times,  and  referred 
to  the  Committee  on  Claims. 

Leave  being  granted,  Mr.  Ferguson  introduced  a  bill  for  An  Act  for  the  Re- 
lief of  the  Sacramento  Fire  Department,  which  was  read  a  first  and  second 
times,  and  referred  to  the  Sacramento  Delegation. 
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Mr.  Ferguson  presented  the  following  report : 
3Ir.  President : 

The  Judiciary  Committee,  to  whom  was  referred  AssemVjly  Bill  Xo.  26,  enti- 
tled An  Act  amendatory  to  an  Act  entitled  "An  Act  to  provide  for  the  Disposal 
of  Lots  in  the  Towns  and  Villages  on  the  Public  Lands  in  Humboldt  County," 
passed  April  2Tth,  1855,  have  had  the  same  under  consideration,  and  beg  leave 
to  report  the  same  back  to  the  Senate  and  recommend  its  passage,  with  the  fol- 
lowing amendments  : 

Section  6,  line  11,  between  the  words  "Act,"  and  "the,"  insert  "and  no  con- 
flicting claim  shall  have  been  filed." 

Section  9,  line  1,  strike  out  "  improved,"  and  insert  "  unproved." 

Also,  Senate  Bill  Xo.  86,  entitled  An  Act  to  provide  for  the  Payment  of  the 
Salary  of  the  County  Judge  of  Sacramento  County  ;"  and. 

Senate  Bill  Xo.  84,  entitled  An  Act  to  amend,  and  supplementary  to,  "An 
Act  to  apportion  the  Senatorial  and  Assembly  Districts  of  this  State,"  passed 
May  18th,  1853,  and  recommend  their  passage. 

W.  L  FERGUSON, 

Chairman. 

Placed  on  file. 

Mr.  Ferguson  presented  the  following  report : 
Mr.  President : 

The  Judiciary  Committee  to  whom  was  referred  a  petition  praying  for,  and 
two  protests,  protesting  against,  the  abolishment  of  the  office  of  State  Gauger, 
for  the  Port  and  City  of  San  Francisco,  signed  by  citizens  of  that  city,  have 
had  tiie  same  under  consideration  and  would  respectfully  recommend  the  indefi- 
nite postponement  of  the  subject. 

W.  I.  FERGUSON, 

Chairman. 

Placed  on  file. 

Mr.  Ferguson  presented  the  following  report : 
Mr.  President : 

The  Judiciary  Committee,  to  which  was  referred  Senate  Bill  X'o.  78,  entitled 
An  Act  to  amend  an  Act  entitled  "An  Act  to  regulate  Proceedings  in  Criminal 
Cases,"  passed  May  1st,  1851,  have  had  the  same  under  consideration  and  re- 
spectfully recommend  its  passage. 

W.  I.  FERGUSON, 

Chairman. 

The  bill  was  made  the  special  order  for  to-morrow  at  12  o'clock,  M. 

On  motion  of  Mr.  Rust,  the  Secretary  was  instructed  to  report  to  the  Senate 
to-morrow,  all  rules  adopted  by  the  Senate  and  not  printed. 

On  motion  of  Mr.  Coffroth,  the  Senate  adjourned. 


Saturday,  March  8.] 
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Saturday,  March  8Ui,  1856. 

Senate  met  pursuant  to  adjournment. 
Lieutenant-Governor  in  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 
Journal  read  and  approved. 

Mr.  Burnett  presented  the  following  petition,  which  was  referred  to  the  Judi- 
ciary Committee  : 

Marys\tli,e,  March  4tli,  1856. 

To  the  Legislature  of  the  State  of  California  : 

The  undersigned  would  respectfully  represent  to  your  Ilonorable  T>ody,  that 
Robert  C.  Milucr,  an  Englishman  by  birth,  has  resided  in  tlie  State  of  (. Califor- 
nia for  the  last  eighteen  months.  That  soon  after  his  arrival  in  said  State  he 
properly  declared  his  intention  to  become  a  citizen  of  the  U.  S.  That  said  Mil- 
ner  has,  during  his  residence  in  this  country,  been  diligently  engaged  in  the  study 
of  the  law,  and  as  your  petitioners  believe,  is  now  sufficiently  versed  in  the  prin- 
ciples thereof  to  authorize  his  admission  to  the  bar  as  an  attorney  and  practi- 
tioner. 

We  further  recommend  said  Milner  as  a  man  whose  learning,  higli  ninrnl  char- 
acter and  habits  of  industry  render  him  in  every  way  worthy  of  the  favor  asked 
of  your  Honorable  Body,  namely,  that  of  his  admission  to  the  bar  ns  an  attor- 
ney, after  he  shall  have  undergone  the  examination  usual  in  sueli  cases,  from 
which  admission  he  is  debarred  in  the  ordinary  mode  of  procedure,  in  consequence 
of  "An  Act  concerning  Attorneys  and  Counselors  at  Law,"  passed  February 
19th,  1851. 

Wherefore,  we  respectfully  petition  your  Honorable  Body  for  the  passage  of 
a  special  act,  authorizing  his  admission  to  the  bar  after  he  shall  have  undergone 
the  neccvssary  examination. 

J.  J.  FOSTER, 
E.  D.  WHEELER, 

And  20  others. 

Mr.  Normau  presented  the  following  petition,  which  was  referred  to  Commit- 
tee on  Internal  Improvements  : 

To  the.  Honorable  the  Senate  and  Assembly  of  the  State  of  California : 

4 

Your  petitioners  would  most  respectfully  represent  that  they  deem  the  early 
construction  of  a  good  and  passable  wagon  road  from  the  point  known  as  "  The 
Big  Tree  "  in  Calaveras  County,  to  Carson  Valley,  of  most  vital  importance  to 
a  large  portion  of  the  State  of  California.    That  from  information,  which  they 
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deem  accurate  and  reliable,  obtained  from  exploring  parties  who  have  examined 
the  route  between  the  Big  Tree  and  Carson  Valley,  for  the  purpose  of  ascertain- 
ing its  practicability,  they  deem  it  most  feasible  and  practicable  of  any  route 
within  the  State  for  the  construction  of  a  wagon  road  across  the  Sierra  Ne- 
vada mountains. 

That  a  good  wagon  road  may  be  constructed,  of  an  easy  and  moderate  grade, 
from  the  Big  Tree  to  the  eastern  boundary  of  the  State  of  California,  at  com- 
paratively small  expense  to  the  State. 

That  a  passable  road,  between  the  points  named,  would  materially  lessen  the 
distance  between  Carson  Valley  and  the  southern  mines  and  a  large  portion  of 
the  agricultural  counties  of  the  State,  and  enable  immigrants  to  perform  the  trip 
with  far  less  labor  and  expense  than  by  any  of  the  routes  now  traveled. 

That  for  the  sum  of  $35,000,  a  road  may  be  constructed  from  the  Big  Tree  to 
the  eastern  boundary  of  the  State  of  California,  that  will  be  passable  at  all  sea- 
sons of  the  year.  And  to  the  end  that  a  good  wagon  road  may  be  constructed 
from  the  point  known  as  the  Big  Tree  to  the  eastern  boundary  of  the  State,  im- 
migration encouraged  and  the  welfare  of  the  State  advanced,  therefore,  your 
petitioners  pray  that  there  may  be  appropriated  by  the  Legislature  of  the  State 
of  California  the  sum  of  $35,000,  for  the  construction  of  a  wagon  road  over  the 
route  between  the  points  herein  specified.  And,  as  in  duty  bound,  your  petition- 
ers will  ever  pray,  etc. 

Signed,  THOS.  B.  WADE, 

And  403  others. 

According  to  previous  notice,  Mr.  Day  introduced  a  bill  for  An  Act  to  pro- 
vide for  the  disposal  of  the  46,080  acres  of  land  donated  to  the  State  of  Califor- 
nia for  seminary  purposes. 

Read  twice  and  referred  to  the  Committee  on  Education. 

According  to  previous  notice,  Mr.  Burnett  introduced  a  bill  for  An  Act  to 
authorize  the  admission  of  Robert  C.  Miluer  as  an  Attorney  and  Counselor  in 
the  courts  of  this  State,  which  was  read  twice  and  referred  to  the  Judiciary  Com- 
mittee. 

According  to  previous  notice,  Mr.  CoflFroth  introduced  a  bill  for  An  Act  to 
amend  an  Act  entitled  "An  Act  concerning  Roads  and  Highways,"  passed  April 
28th,  1855,  which  was  read  a  first  and  second  times  and  referred  to  Committee 
on  Roads  and  Highways. 

Mr.  Flint  presented  the  following  report : 

Mr.  President: 

Your  Committee  on  Contingent  Expenses  have  examined  the  bills  of  Senators 
Hawks,  Tilford,  Scellen  and  Coffroth  for  mileage  as  your  Committee  directed, 
to  take  testimony  with  regard  to  the  Laud  Sales  in  San  Franci.sco,  and  would 
report  that  your  Committee  are  unable  to  find  any  authority  for  their  payment, 
and  beg  leave  to  submit  the  same  for  the  action  of  the  Senate. 

V 

W.  FLINT, 

Chairman. 
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The  following  resolution,  accompanying  the  report  of  the  Committee,  was 
adopted  : 

Resolved,  that  the  Controller  of  State  is  hereby  authorized  to  draw  his  war- 
rant on  the  Treasurer  of  State  in  favor  of  W.  W.  Hawks,  for  $224  ;  John  D. 
Sccllen,  $224  ;  Frank  Tilford,  $224  ;  James  Coffroth,  $112  ;  for  mileage  as 
members  of  tlie  Committee  to  inquire  into  Tjand  Sales  at  San  Francisco,  and 
the  same  shall  be  paid  out  of  the  Contingent  Fund  of  the  Senate. 

Mr.  Flint  presented  the  following  report  : 

Mr.  President : 

Your  Committee  on  Contingent  Expenses  have  examined  the  accounts  of  Sen- 
ators McGee,  Bynum  and  Westmoreland  for  mileage,  as  members  of  your  Com- 
mittee on  State  Prison,  and  beg  leave  to  report  a  resolution  for  their  payment. 

WILSON  FLINT, 

Chairman. 

The  following  resolution,  accompanying  the  report,  was  adopted  : 

Resolved,  That  the  Controller  of  State  is  hereby  authorized  to  draw  his  war- 
rant on  the  Treasurer  in  favor  of  Senator  McGee,  for  $124  ;  Bynum,  for  $124; 
Westmoreland,  for  $124  ;  for  mileage  as  members  of  the  State  Prison  Commit- 
tee, and  the  same  shall  be  paid  out  of  the  Contingent  Fund  of  the  Senate. 

Mr.  Flint  presented  the  following  report ; 

Mr.  President :  ' 

Your  Committee  on  Contingent  Expenses  have  examined  the  accounts  of  Fer- 
ris Forman,  Esq.,  for  postage  from  February  1st  to  March  1st,  and  beg  leave 
to  report  a  resolution  for  their  payment  and  recommend  its  passage. 

WILSON  FLINT, 

Chairman. 

Tlie  following  resolution,  accompanying  the  report,  was  adopted  : 

Resolved,  That  the  Controller  of  State  is  hereby  authorized  to  draw  his  war- 
rant on  the  Treasurer  in  favor  of  Ferris  Forman,  for  $369  95,  for  postage  from 
February  1st  to  March  1st,  and  the  same  shall  be  paid  out  of  the  Contingent 
Fund  of  the  Senate. 

Mr.  Cosby  presented  the  following  report : 

The  Committee  on  Military  Affairs,  to  whom  was  referred  Senate  Bill  No. 
109,  entitled  "An  Act  amendatory  of,  and  supplemental  to.  An  Act  concerning 
the  Organization  of  the  Militia,"  passed  April  25th,  1855,  beg  leave  to  report 
the  same  back  to  the  Senate  and  recommend  its  passage. 


J.  D.  COSBY, 
Chairman  on  Military  Affairs. 
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On  motion,  the  rules  were  suspended  and  the  bill  read  a  second  time. 

Mr.  Norman  moved  to  strike  out  the  last  section  of  the  bill. 

The  ayes  and  noes  were  demanded  by  Messrs.  Norman,  French  and  Crandall, 
with  the  following  result : 

AYE3. 

Messrs.  Burton,  Crandall,  Day,  De  la  Guerra,  Posh,  Fiske,  French,  Heintzel- 
man.  Hook,  McCallura,  McNeill,  Norman,  Shaw  and  Westmoreland — 14. 


NOES. 

Messrs.  Burnett,  Bynum,  CofiFroth,  Cosby,  Ferguson,  Flint,  Gove,  Mandcville, 
McCoun,  Rust,  Scellen,  Tilford  and  Wilson— 13. 

So  the  last  section  of  the  bill  was  stricken  out. 

Mr.  Heintzelman  moved  to  strike  out  the  words  "one  dollar,"  in  the  first  sec- 
tion of  the  bill  and  insert  "  fifty  cents." 

Mr.  Norman  called  for  a  division  of  the  question. 

On  the  question  of  the  striking  out,  the  motion  was  lost. 

On  motion  of  Mr.  Tilford  the  bill  was  recommitted  to  the  Committee  on  Mili- 
tary Affairs. 

Mr.  Ferguson  presented  the  following  report : 

Mr.  President : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  Bill  No.  12,  substi- 
tute for  the  same,  and  Senate  Bill  No.  23,  to  quiet  Land  Titles  in  this  Slate 
and  for  the  protection  of  actual  Settlers,  have  had  the  same  under  consideration 
aud  recommend  their  indefinite  postponement. 

They  also  recommend  the  passage  of  the  following  substitute. 

W.  I.  FERGUSON, 

Chairman. 

Adopted. 

Mr.  Heintzelman  moved  to  make  the  substitute  reported  by  the  Judiciary 
Committee,  the  special  order  for  Friday  next,  and  that  500  copies  of  the  same 
be  printed. 

Mr.  De  la  Gnerra  moved  to  amend  by  inserting  Monday,  March  17  th,  at  12 
o'clock. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Heintzelman,  Fer- 
guson and  Burton,  with  the  following  result : 
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AYES. 


Messrs.  Coffrotli,  Cosby,  Day,  De  la  Guerra,  Fiske,  Flint,  French,  Hawks, 
Hawthorne,  McNeill,  Norman,  Rust,  Scellen,  Tilford  and  Wilson — 14. 


Messrs.  Burnett,  Bynum,  Crandall,  Dosh,  Ferguson,  Gove,  Heintzelinan, 
Hook,  Mandeville,  McCallum,  McCoun,  Shaw  and  Westmoreland — 13. 


So  the  motion  to  print  600  copies  and  make  the  substitute  the  special  order 
for  Monday,  11th  of  March,  was  carried. 

On  motion.  Senate  Bill  No.  12,  and  Substitute  for  the  same,  and  Senate  Bill 
No.  23,  on  the  subject  of  Land  Titles,  were  indefinitely  postponed. 

The  hour  for  the  special  order  of  the  day  having  arrived,  being  Senate  Bill 
No.  78,  "An  Act  to  regulate  proceedings  in  Criminal  Cases,"  passed  May  1st, 
1851. 

On  motion  the  same  was  laid  on  the  table. 

The  following  message  was  received  from  his  Excellency,  the  Governor  : 


To  the  Hon.  the  Senate  and  Assembly  of  the  State  of  California : 

On  the  3d  iust.,  I  addressed  a  communication  to  the  Assembly  in  relation  to 
recent  Indian  disturbances  in  the  northern  portion  of  the  State  ;  and  on  yester- 
day casually  meeting  Gen.  Wool,  the  Commanding  Officer  of  the  Pacific  Divis- 
ion of  the  U.  S.  Army  at  San  Francisco,  I  learned  it  was  his  intention,  at  once, 
to  order  more  troops  to  the  vicinity  of  those  disturbances,  and  that  official  infor- 
mation might  be  laid  before  your  respective  bodies.  I  addressed  a  letter  to  that 
officer  requesting  him  to  inform  me  what  measures  he  had  in  contemplation  and 
would  adopt  in  protecting  our  citizens  from  these  threatened  hostilities.  I  re- 
ceived in  reply  a  letter,  of  which  the  accompanying  is  a  copy,  and  I  hasten  to 
lay  the  same  before  your  respective  Bodies  for  such  consideration  as  you  may 
deem  necessary  and  proper. 


NOES. 


Executive  Department, 

March  6th,  1856. 


I  have  the  honor  to  be. 


Your  obedient  servant. 


J.  NEELY  JOHNSON. 
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Head-Quakters,  Department  of  the  Pacific,  ) 
Benicia,  Cal.,  4th  March,  1856.  ) 

To  his  Excellency,  J.  Neely  Johnson, 

Governor  of  California : 

Sir — I  have  the  honor  to  acknowledge  the  receipt  of  j'our  communication  of 
this  date,  relative  to  the  calling  out  of  the  Volunteers  for  the  defense  of  the 
northern  frontier  of  California,  and  especially  for  the  citizens  of  Crescent  City 
and  its  vicinity.  In  reply,  I  would  remark  that  I  do  not  think  there  is  the 
slightest  necessity  for  any  such  call.  There  is  no  Indian  war  in  California  at  the 
present  time,  and  I  do  not  believe  there  will  be,  nnle-ss  unnecessarily  provoked. 
To  guard  and  protect  the  citizens  of  Crescent  City,  I  have  now  fifty  men  under 
Capt.  D.  Floyd  Jones  ;  I  will  send  up  on  the  steamship  Columbia,  which  will 
leave  on  the  6th  inst.,  twenty  men,  to  fill  up  that  company  ;  and  Capt.  Ord's 
company,  seventy  men  strong.  I  have  also  ordered  Major  Wise  to  proceed  with 
all  possible  dispatch  to  Fort  Lane.  In  a  few  days  I  will  have,  altogether,  on 
the  southern  frontier  of  Oregon,  at  different  points,  eight  companies,  making  an 
aggregate  force  of  six  hundred  and  6fty  rank  and  file. 

But  a  short  time  since  it  was  reported  that  there  were  not  but  one  hundred 
warriors  in  arms  against  the  whites  ;  it  is  now  reported  that  in  the  recent  mas- 
sacre of  the  whites  there  were  three  hundred.  This  is  the  largest  number  I  have 
heard  of,  from  any  quarter,  as  being  in  the  field.  If,  however,  the  force  already, 
and  which  will  be,  in  the  field  in  the  course  of  a  few  days,  is  not  sufiBcient  to 
conquer  the  Indians  in  Southern  Oregon,  I  will,  as  soon  as  I  arrive  at  Vancou- 
ver, (to  which  point  I  propose  to  proceed  on  the  6th  inst.,)  send  an  additional 
force  from  that  post,  by  the  return  of  the  steamer  Columbia. 

In  conclusion,  on  this  subject  of  calling  out  Volunteers,  I  would  refer  you  to 
the  report  of  the  Secretary  of  War,  recently  made  to  the  President  of  the  Uni- 
ted States,  and  with  his  message,  laid  before  the  present  Congress.  He  says,  in 
substance,  in  his  remarks,  that  the  calling  out  of  Volunteers  to  act  with  the 
Regulars,  will  necessarily  be  discretionary  with  the  Commander  of  the  Depart- 
ment of  the  Pacific. 

I  have  the  honor  to  be. 

Very  re.spectfully. 

Signed,  JOHN  E.  WOOL, 

Major-General. 

Referred  to  Committee  on  Military  Affairs. 
The  following  message  was  received  from  the  Assembly  : 
Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  concurred  in  the 

recommendation  of  the  Committee  of  Conference  in  relation  to  the  Act  making 
appropriations  for  the  Civil  Expenses  of  the  Government  of  the  State. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 
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The  following  message  was  received  from  the  Assembly  : 
Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  Assembly 
Bill  No.  129,  An  Act  supplementary  to  an  Act  entitled  "An  Act  concerning  the 
Office  of  Reporter,"  passed  April  12th,  1850. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

The  bill  was  read  a  first  and  second  times  and  referred  to  the  Judiciary  Com- 
mittee. 

The  following  message  was  received  from  the  Assembly  : 

Assembly  Chamber,  ) 
March  7  th,  1856.) 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  yesterday  (6th 
inst.)  passed  Senate  Bill  No.  102,  An  Act  to  fi.K  the  Time  for  holding  the  Terms 
of  the  District  Court  of  the  Tenth  Judicial  District  of  this  State  ;  also,  on 
this  day,  amended  and  passed — 

Senate  Bill  No.  103,  An  Act  to  authorize  the  Board  of  Supervisors  of  Racer 
County  to  levy  a  Special  Tax. 

Respectfully  submitted, 

A.  M.  HAYDEN, 

Assistant  Clerk  Assembly. 

Assembly  amendments  to  Senate  Bill  No.  103  were  concurred  in. 
The  following  message  was  received  from  the  Assembly  : 
Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  the  follow- 
ing bills  : 

Assembly  Bill  No.  144,  An  Act  concerning  the  Collection  of  Taxes  now  due 
in  the  County  of  Marin. 

Assembly  Bill  No.  127,  An  Act  to  authorize  the  Funding  of  the  Debt  of  the 
City  of  San  Josd,  to  provide  for  the  Payment  of  the  same. 

Assembly  Bill  No.  100,  An  Act  to  legalize  the  Incorporation  of  the  Town  of 
Santa  Clara. 

Assembly  Bill  No.  104,  An  Act  to  amend  an  Act  entitled  "An  Act  to  regu- 
late the  Fees  of  Office,"  passed  April  10th,  1855. 

Senate  Bill  No.  35,  An  Act  to  authorize  the  State  Treasurer  to  issue  a  Dupli- 
cate Land  Warrant  to  Geo.  W.  Coffee. 

Senate  Bill  No.  66,  An  Act  to  amend  "An  Act  fixing  the  Time  of  holding 
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the  several  Courts  authorized  to  be  held  by  County  Judges  in  the  Counties  of 
Shasta,  Santa  Clara  and  Monterey." 

Senate  Bill  No.  64,  An  Act  to  amend  "An  Act  to  fix  the  Time  of  holding 
the  District  Court  in  the  Third  Judicial  District. 

Also,  concurred  in  the  following  resolution  : 

"  Resolved,  By  the  Senate,  the  Assembly  concurring,  that  the  ofiBcers  of  this 
State  in  command  of  the  several  expeditions  against  the  hostile  Indians,  be  au- 
thorized to  sign  their  names  officially  to  such  muster  rolls  as  have  not  the  certifi- 
cates properly  attached  thereto." 

Assembly  Bill  No.  88,  An  Act  to  amend  an  Act  entitled  "An  Act  to  regu- 
late Proceedings  in  Criminal  Cases,"  passed  May  1st,  1851. 

Assembly  Bill  No.  114,  An  Act  to  amend  "An  Act  to  establish  the  Salaries 
of  the  Judges  of  the  Thirteenth,  Fourteenth  and  Fifteenth  Judicial  Districts, 
and  to  define  the  Time  for  holding  Courts  in  said  Districts,"  approved  April  28, 
1855. 

Assembly  Bill  No.  125,  An  Act  amendatory  of  "An  Act  concerning  County 
Judges,"  passed  April  4th,  1854  ;  and,  also,  an  Act  which  passed  April  3d, 
1855,  amendatory  of  the  above  recited  Act. 

Senate  Bill  No.  46,  An  Act  amendatory  of  "An  Act  concerning  Corpora- 
tions," passed  April  22d,  1850  ;  also. 

Passed  the  following  concurrent  resolutions  in  regard  to  Carson  Talley  : 

Respectfully  submitted, 

A.  M.  HAYDEN, 

Assistant  Clerk  Assembly. 

The  following  bills,  enumerated  by  title  in  the  foregoing  message,  were  respec- 
tively read  a  first  and  second  times  and  referred  as  designated : 

Assembly  Bill  No.  144,  to  Senator  Heintzelman. 
"  "        88,  to  Judiciary  Committee. 

100,  to  Senator 'Day. 
"  "       104,  to  Judiciary  Committee. 

114, 

125, 

"  "       127,  to  Senator  Day. 

The  following  Assembly  Preamble  and  Joint  Resolutions  were  read  a  first  and 
second  times  and  referred  to  the  Judiciary  Committee  : 

Whereas,  A  large  number  of  the  citizens  of  Carson  Valley,  in  Utah  Territory, 
have  petitioned  Congress  to  be  set  off  from  said  Territory  of  Utah,  and  to  be 
attached  to  the  State  of  California,  for  good  reasons,  as  set  forth  in  their  pe- 
tition ;  and,  whereas,  they  have  also  asked  the  co-operation  and  aid  of  this 
Legislature  to  secure  a  result  of  so  vital  interest  to  their  prosperity  and  hap- 
piness. Therefore, 

Resoh-e/l,  By  the  Senate  and  Assembly  of  California,  that  we  acquiesce  in  the 
wishes  of  tlie  citizens  of  Carson  Valley,  as  set  forth  in  their  petition,  to  be  at- 
tached to  California,  and  that  we  request  our  Senators  and  Repre.sentativee  in 
Congress  to  urge  the  passage  of  a  law  making  the  118tli  meridian  of  Longitude 
West  from  Greenwich  the  eastern  boundary  of  California,  from  the  point  on  the 
southern  boundary  line  of  Oregon  crossed  by  said  meridian,  to  a  point  in  the 
eastern  line  of  California  intersected  by  the  said  meridian. 
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Resolved,  That  the  Governor  of  the  State  be  requested  immediately  to  for- 
ward to  our  Senator  and  Representatives  in  Congress  copies  of  these  Joint 
Resolutions. 

The  following  message  was  received  from  the  Assembly  :  « 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  parsed  Senate 
Concurrent  Resolntion  granting  leave  of  absence  to  William  T.  Barbour,  Dis- 
trict Judge  of  the  Tenth  Judicial  District. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

The  following  communication  was  received  from  the  Secretary  of  the  Senate  : 

Senate  Chamber,  ) 
Sacramento,  March  7th,  1856.  ) 

To  the  Hon.  the  Senate  of  California : 

In  compliance  with  a  resolution  adojjtcd  by  the  Senate  yesterday,  cnlling  upon 
the  Secretary  for  information  relating  to  the  various  amendments  engrafted  upon 
the  Standing  Rules  of  the  Scuate  during  the  present  session,  I  have  the  honor 
to  submit  the  subjoined  report. 

Respectfully, 

W.  BAUSEMAN, 

Secretary  of  Senate. 

Jan.  12th,  1856 — Mr.  Tilford  offered  a  resolution  amending  Section  3  of 
Rule  21,  so  as  to  read  as  follows  : 

"Committee  on  Judiciary  to  consist  of  nine  members." 

No  objection  being  made,  the  rules  were  suspended  and  resolution  adopted. 

Jan.  14th,  1856 — Mr.  Burton  moved  to  amend  the  1st  Standing  Rule  of  the 
Senate,  by  inserting  after  the  word  "day"  the  words  "After  which  the  Secre- 
tary shall  proceed  to  call  the  roll  and  note  the  absentees." 

The  amendment  was  adopted. 

Jan.  ISth^ — ^Mr.  Hawks  moved  to  amend  the  27th  Standing  Rule  of  the  Sen- 
ate, by  striking  out  the  word  "  ten  "  and  inserting  "  eleven,"  relating  to  the  hour 
of  meeting. 

Adopted. 

On  motion  of  Mr.  Mandeville,  the  2d  Standing  Rule  of  the  Senate  was  amend- 
ed as  follows : 
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Rule  2d.  After  the  reading  and  approval  of  the  Joarnal,  the  order  of  busi- 
ness shall  be  as  follows  : 

1.  Presentation  of  Petitions. 
»    2.  Second  Reading  and  Reference  of  Bills. 

3.  Introduction  of  Bills. 

4.  Notices. 

5.  Reports  of  Standing  Committees. 

6.  Reports  of  Select  Committees. 

7.  Messages  from  the  Governor. 

8.  Messages  from  the  Assembly. 

9.  Motions  and  Resolutions. 

10.  The  Third  Reading  of  Bills. 

11.  Unfinished  Business  of  the  Preceding  Day. 

12.  Special  Order  of  the  Day. 

Jan  31st — According  to  previous  notice,  Mr.  Ashley  introduced  the  following 
addition  to  the  Standing  Rules  of  the  Senate  : 

"All  bills  and  other  matters  requiring  a  third  reading  shall,  after  the  second 
reading,  if  not  referred  ;  but  if  referred,  then  on  being  reported,  be  placed  upon 
a  general  tile  and  shall  be  taken  up  for  the  third  reading  and  fiual  action  in  the 
order  they  are  placed  on  said  file." 

Adopted. 

Feb.  9th — According  to  previous  notice,  Mr.  Lippincott  moved  to  amend  the 
Standing  Rules  of  the  Senate  by  dispensing  with  the  roll-call  in  the  mornings, 
which  was  carried  by  ayes,  20;  noes,  10. 

According  to  previous  notice,  Mr.  Day  introduced  the  following  additional 
rule : 

The  legislative  proceedings,  the  executive  proceedings  and  the  confidential 
legislative  proceedings  of  the  Senate  shall  be  kept  in  separate  and  distinct  books, 
and  all  these  books  shall  be  deposited,  at  the  close  of  the  session  of  the  Legisla- 
ture, in  the  office  of  the  Secretary  of  the  Slate  ;  and  the  books  containing  the 
executive  proceedings  and  the  confidential  legislative  proceedings  shall  be  so  de- 
posited in  sealed  envelopes.  The  Governor  of  the  State  shall,  from  time  to  time, 
he  furnished  with  an  authenticated  transcript  of  the  executive  records  of  the 
Senate,  and  all  nominations  approved  or  definitely  acted  on  by  the  Senate,  shall 
be  reported  to  the  Governor  by  the  Secretary,  from  day  to  day,  as  such  proceed- 
ings may  occur,  but  no  further  extract  from  the  Executive  Journal  shall  be  fur- 
nished except  by  special  order,  nor  shall  any  paper  be  returned  or  delivered  from 
the  office  of  the  Secretary  without  an  order  from  the  Senate  for  that  purpose. 

On  motion  of  Mr.  Burton,  the  report  of  the  Secretary  and  the  additional  rule 
ofiFered  by  Mr.  Day  were  referred  to  the  Engrossing  Committee  with  instructions 
to  engross  the  same  in  connection  with  all  the  other  rules  of  the  Senate. 

Mr.  Flint  presented  the  following  report : 
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Mr.  President : 

Your  Committee  on  Contingent  Expenses  have  examined  the  account  of  John 
W.  Ross,  Sergeant-at-Arms  of  the  Senate,  for  mileage  while  on  official  business 
by  order  of  the  Senate,  and  sundry  expenses  wliile  in  attendance  of  your  Com- 
mittee in  San  Francisco,  and  beg  leave  to  report  a  resolution  providing  for  his 
payment. 

WILSON  FLINT, 

Chairman. 

The  following  resolution,  accompanying  the  report,  was  adopted  : 

Resolved,  That  the  Controller  of  State  is  hereby  authorized  to  draw  his  war- 
rant on  the  Treasurer  in  favor  of  John  W.  Ross,  Sergeant-at-Arms,  for  the  sum 
of  $337  80,  for  mileage  and  expenses  incurred  in  San  Francisco  while  on  official 
business  of  the  Senate,  and  the  same  shall  be  paid  out  of  the  Contingent  Fund 
of  the  Senate. 

Mr.  Tilford  presented  the  following  report,  which  was  adopted  : 

Mr.  President  : 

The  Committee  on  Enrollment  has  examined,  and  found  correctly  enrolled.  An 
Act  entitled  an  Act  to  fix  the  Terms  of  Court  of  the  Tentli  Judicial  District, 
and  that  the  same  was  this  day  presented  for  his  signature  to  the  Governor. 

F.  TILFORD. 

Mr.  Burton  presented  the  following  resolution,  which  was  adopted  : 

Resolved,  That  the  Enrolling  Clerk  be  allowed  an  assistant  from  this  date. 

The  following  Joint  Resolution,  introduced  by  Mr.  Tilford,  was  read  a  first 
and  second  times. 

On  motion,  the  rules  suspended,  read  a  third  time  and  adopted. 

Resolved,  By  the  Senate  and  Assembly  that  our  Senators  be  instructed,  and 
our  Representatives  in  Congress  be  requested,  to  urge  upon  the  Postmaster-Gen- 
eral of  the  United  States  the  necessity  and  propriety  of  establishing  a  daily  line 
of  mail  communication  in  four-horse  coaches,  between  Shasta  City,  in  California, 
and  Marysville,  Oregon  Territory,  via  Yreka,  in  this  State,  and  Jacksonville, 
Keuyouville  and  Winchester,  in  the  said  Territory. 

Mr.  Westmoreland  offered  the  following  resolution,  which  was  referred  to  the 
Committee  on  Contingent  Expenses  : 

Resolved,  That  the  Controller  be  required  to  audit  and  allow  George  D.  Nagle, 
M.  F.  Butler,  J.  E.  Woods,  George  T.  Bohen  and  0.  H.  Rand,  the  sum  of  $196 
each  for  services  rendered  as  architects  for  measuring  the  State  Prison  Wall,  for 
mileage,  etc. 
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Mr.  McCoun  offered  the  following  resolution,  which  was  adopted  : 

Resolved,  That  500  copies  of  the  report  of  the  Resident  Physician  of  the  State 
Insane  Asylum,  be  printed  for  the  use  of  the  Senate,  and  250  copies  for  the  use 
of  the  Resident  Physician. 

Mr.  McCoun  presented  the  accounts  of  Mr.  Flint. 

Referred  to  the  Committee  on  Contingent  Expenses. 

Mr.  Shaw  presented  the  accounts  of  Baker  &  Co. 

Referred  to  the  Committee  on  Contingent  Expenses. 

Leave  being  granted,  Mr.  Burnett  introduced  a  bill  for  An  Act  to  authorize 
the  guardian  of  Minna  Buchanan  to  sell  and  dispose  of  her  real  estate  and  chat- 
tels real,  which  was  read  a  first  and  second  times  and  referred  to  the  Judiciary 
Committee. 

On  motion  of  Mr.  McCoun,  Senate  Bill  Xo.  103,  for  An  Act  concerning  0£B- 
cial  Advertisements  and  to  provide  for  their  Payment,  was  taken  up  and  made 
the  special  order  for  Tuesday  next  at  12  o'clock,  M. 

Mr.  French  moved  that  Senate  Bill  No.  78,  to  regulate  proceedings  in  crim- 
inal cases,  be  placed  at  the  foot  of  the  Calendar. 

Lost. 

Mr.  Shaw  moved  that  it  be  made  the  special  order  for  this  day  two  weeks,  and 
afterward  withdrew  the  motion. 

Mr.  French  renewed  it. 

The  bill  was  considered  in  Committee  of  the  Whole. 

On  motion  of  Mr.  Mandeville,  the  Committee  rose  and  reported  the  bill  back 
to  the  Senate. 

Mr.  Mandeville  moved  that  the  Senate  adjourn. 

The  ayes  and  noes  were  demanded  by  Messrs.  Hawks,  Rust  and  Ferguson, 
with  the  following  result : 

ATES. 

Messrs.  Burton,  Crandall,  De  la  Guerra,  Fiske,  Flint,  French,  Gove,  Hook, 
Mandeville,  McNeill,  Scellen,  Shaw  and  Westmoreland — 13. 


NOES. 

Messrs.  Burnett,  Bvnum,  Coffroth,  Cosby,  Ferguson,  Hawks,  Heintzelmao, 
McCallum,  McCoun,  Rust,  Tilford  and  Wilson— 12. 

So  the  Senate  stood  adjourned. 
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IN  SENATE. 

Monday,  March  10th,  1856. 

Senate  met  pursuant  to  adjournment. 
Lieutenant-Governor  in  the  Cliair. 
Prayer  by  Rev.  Mr.  Pratt. 
Journal  of  Saturday  read  and  approved. 

Mr.  Burton,  from  Committee  on  Enrollment  reported  hack  Substitute  for  As- 
sembly Bill  No.  38,  An  Act  making  Appropriations  for  the  Civil  Expenses  of 
the  Government  of  this  State,  with  an  error  in  the  engrossment  of  the  same. 


On  motion  of  Mr.  Burton,  the  bill  was  referred  back  to  the  Committee  on 
engrossment  for  correction. 


Mr.  Coffroth  presented  a  petition  from  Silas  Wilcox,  County  Surveyor  of 
Stanislaus  County,  asking  the  allowance  of  a  certain  bill  for  services  rendere" 
under  instructions  from  the  Surveyor-General. 

Referred  to  the  Committee  on  Claims.  ""'^ 
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Mr.  French  presented  the  weekly  account  of  the  Postmaster  at  Sacramento 
for  Senate  postage. 

Referred  to  the  Committee  on  Contingent  Expenses. 

Mr.  Gove  presented  a  petition  from  Settlers  of  Sacramento  County,  praying 
the  passage  of  a  law  in  conformity  with  the  principles  contained  in  the  resolu- 
tions adopted  at  the  State  Settler's  Convention  held  iu  Sacramento  on  the  8th 
and  9th  day  of  August,  1855. 

Placed  on  file. 


On  motion  of  Mr.  Burton,  the  Secretary  of  the  Senate  was  instructed  hereaf- 
ter, to  copy  on  his  Journal  only  so  much  of  the  various  petitions  presented  as 
will  give  a  correct  idea  of  their  object  and  intention,  without  copying  the  peti- 
tions themselves  ;  and  to  request  the  printer  to  omit  publishing  the  petitions, 
thus  far  copied  on  his  Journal,  except  iu  the  form  indicated. 

Leave  being  granted,  Mr.  Mandeville  introduced  a  bill  for  An  Act  to  author- 
ize the  State  Treasurer  to  pay  certain  coupons. 

Read  a  first  and  second  times,  rules  suspended,  read  a  third  time  and  passed. 

Leave  being  granted,  Mr.  McCallum  introduced  a  bill  for  An  Act  fixing  the 
Times  at  which  Representatives  to  Congress  shall  be  elected. 
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Read  a  first  and  second  times  and  referred  to  the  Committee  on  Federal  Re- 
lations. 

Leave  bclnff  gjanted,  Mr.  Heintzelman  introduced  a  bill  for  An  Act  to  au- 
thorize John  H.  Hill,  Guardian  of  the  person  and  Estate  of  Wm.  R.  Burns,  a 
Lunatic,  to  sell  and  convey  by  private  sale,  the  Real  Estate  of  his  said  Ward. 

Read  a  first  and  second  times,  rules  suspended,  read  a  third  time  and  passed. 

Mr.  Ferguson  presented  the  following  report : 

Mr.  President : 

The  Judiciary  Committee,  to  whom  was  referred  Assembly  Bill  No.  88,  entitled 
An  Act  to  amend  an  Act  entitled  "An  Act  to  regulate  Proceedings  in  Criminal 
Cases,"  passed  May  1st,  1851  ;  also, 

Assemljjy  Bill  No.  129,  entitled  An  Act  supplementary  to  "An  Act  concern- 
ing the  Office  of  Reporter,"  passed  April  12th,  1850,  have  had  the  same  under 
consideration  and  respectfully  recommend  its  passage  ;  also, 

Senate  Bill  No.  117,  entitled  An  Act  to  authorize  the  Guardian  of  Minna 
Buchanan  to  sell  and  dispose  of  her  Real  Estate  and  Chattels,  real,  and  recom- 
mend its  passage,  with  the  following  amendment : 

Wherever  the  name  of  Minna  Buchanan  occurs,  insert  "C."  between  Minna 
and  Buchanan,  and,  also,  strike  out  the  fourth  section  of  the  bill. 

W.  I.  FERGUSON, 

Chairman. 

On  motion  of  Mr.  Lippincott,  Senate  Bill  No.  117,  for  An  Act  to  authorize 
the  Guardian  of  Minna  C.  Buchanan  to  sell  and  dispose  of  her  Real  Estate 
and  Chattels  Real,  was  taken  up  in  Committee  of  the  Whole. 

After  some  time  so  spent,  the  Committee  rose  and  reported  the  bill  back  to 
the  Senate. 

Read  a  second  time,  rules  suspended,  read  a  third  time  and  passed. 

On  motion  of  Mr.  Coffroth,  the  Senate  took  up  Assembly  Bill  No.  129,  en- 
titled An  Act  supplementary  to  "An  Act  concerning  the  Office  of  Reporter," 
passed  April  12th,  1850,  and  considered  the  same  in  Committee  of  the  Whole. 

After  some  time,  so  spent,  the  Committee  rose  and  reported  the  bill  back  to 
the  Senate. 

Read  a  second  time. 

Mr.  Burton  moved  to  lay  the  bill  on  the  table. 
Lost. 

Mr.  McCallum  moved  to  make  it  the  special  order  for  Wednesday  next,  at  12 
o'clock,  M. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Burton,  Norman 
and  Waite,  with  the  following  result : 
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AYES. 

Messrs.  Burnett,  Burton,  Crandall,  Hawthorne,  Hook,  Mandeville,  McCallum, 
McNeill,  Norman  and  Waite — 10. 

NOES. 

Messrs.  Bynum,  Coffroth,  Cosby,  Dosh,  Ferguson,  Fiske,  French,  Gove, 
Hawks,  Lippincott,  McCoun,  Rust,  Scelleu,  Sliaw,  Tilford,  Westmoreland  and 
Wilson— 17. 

So  the  motion  was  lost. 

The  hour  for  the  special  order  having  arrived,  Mr.  Rust  moved  to  lay  the 
same  on  the  table  temporarily. 

Carried. 

The  question  recurring  on  the  passage  of  Assembly  Bill  No.  129,  the  ayes 
and  noes  were  demanded  by  Messrs.  Burton,  Hook  and  Norman,  with  the  fol- 
lowing result  : 

AYES. 

Messrs.  Bynum,  Coffroth,  Cosby,  De  la  Guerra,  Ferguson,  Fiske,  French, 
Gove,  Hawks,  Hawthorne,  Lippincott,  McCallum,  McCoun,  Rust,  Tilford,  West- 
moreland and  Wilson — 17. 

NOES. 

Messrs.  Burnett,  Burton,  Crandall,  Dosh,  Heintzclman,  Hook,  Mandeville, 
McNeill,  Norman  and  Shaw — 10. 

So  the  bill  passed. 

Mr.  McCallum  gave  notice  that  on  to-morrow  he  would  move  a  reconsidera- 
tion of  the  vote  by  which  the  bill  passed. 

A  difficulty  having  occurred  in  the  Lobby  of  the  Senate  Chamber  between 
certain  parties,  the  Sergeant-at-Arms  was  ordered  by  the  Chair  to  take  them 
under  arrest  and  bring  them  before  the  bar  of  the  Senate. 

On  motion  of  Mr.  Cosby,  the  parties  were  released  on  giving  their  parole  of 
honor  that  they  would  appear  before  the  Senate  to-morrow  at  11  o'clock,  A.  M. 

Assembly  Bill  No.  88,  An  Act  to  amend  an  Act  entitled  "An  Act  to  regulate 
Proceedings  in  Criminal  Cases,"  passed  May  1st,  1850,  reported  back  by  the 
Judiciary  Committee,  was  filed  on  the  Calendar. 

The  special  order  of  the  day,  being  Assembly  Concurrent  Resolution  relating 
to  the  election  of  N.  P.  Banks,  Jr.,  as  Speaker  of  the  House  of  Representatives 
of  the  United  States,  was  taken  up. 
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Mr.  McCoua  moved  to  make  the  resolution  the  special  order  of  Tuesday  next, 
at  1  o'clock,  P.  M. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  French,  CofFroth 
and  Westmoreland,  with  the  following  result : 

AYES. 

Messrs.  Burnett,  Burton,  Bynum,  CofFroth,  Cosby,  Ferguson,  Fiske,  Haw- 
thorne, McCallum,  McCoun,  Scellen,  Tilford  and  Waite — 13. 


NOES. 

Messrs.  Crandall,  Dosh,  French,  Gove,  Heinlzelraan,  Hook,  Lippincott,  Man- 
deville,  McNeill,  Norman,  Rust,  Shaw,  Westmoreland  and  Wilson— 14. 

So  the  motion  was  lost. 

Mr.  Cosby  offered  the  following  substitute  for  the  resolution  : 

Whereas,  It  is  not  the  State  or  National  policy  of  the  People  of  California  to 
destroy  her  influence  over  the  sectional  disseusions  of  her  sister  States,  by 
taking  part  in  said  dissensions  :  Therefore, 

i 

m.  Resolved,  By  the  Senate,  the  Assembly  concurring,  that  the  State  of  Califor- 
nia declines  expressing  through  her  Legislature  any  opinion  with  regard  to  the 
recent  election  of  Speaker  of  the  U.  S.  House  of  Representatives.  That  this 
State  still  adheres  to  the  doctrine  of  non-intervention.  Tiiat  said  State  is  op- 
posed to  the  agitation  of  all  questions  of  a  sectional  character  from  whatever 
quarter  of  tlie  Union  they  may  come.  That  the  jjcople  of  California  will  main- 
lain,  in  the  future,  as  they  have  successfully  in  the  past  a  conservative  position 
and  tiiey  will  take  no  action  through  the  Legislature  which  may  destroy  or  tend 
to  destroy  her  conservative  influence  in  the  U.  S.  Congress. 

Mr.  Coffroth  moved  to  adopt  the  Substitute. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Coffroth,  French 
and  Dosh. 

Mr.  Rust  demanded  a  call  of  the  Senate. 
Sustained. 

On  motion  of  Mr.  Coffroth,  leave  of  absence  for  one  day,  was  granted  to  Mr. 
Day. 

On  motion  of  Mr.  Burton,  leave  of  absence  for  one  day,  was  granted  to  Mr. 
McGee. 

On  motion  of  Mr.  French,  leave  of  absence  for  one  day,  was  granted  to  Mr. 
Flint. 


The  roll  was  called  and  Mr.  Dc  la  Gnerra  found  to  be  absent  without  leave. 
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On  motion  of  Mr.  McCallum,  further  proceedings  under  the  call  were  dis- 
pensed with. 

Mr.  Ferguson  moved  that  the  .subject  be  made  the  special  order  for  Thursday 
next,  at  12  o'clock,  M. 

Agreed  to. 

Mr.  McCoun  presented  the  following  report  : 

Mr.  President : 

Your  Committee  on  Contingent  E.xpenses,  have  examined  the  accounts  of 
Geo.  T.  Bohcu,  O.  H.  Rand,  Geo.  D.  Naglee,  M.  F.  Butler  and  J.  C.  Goods,  for 
services  in  measuring  the  State  Prison  Wall,  beg  leave  to  report  that  they  are 
entitled  to  $196  each,  and  herewith  report  a  resolution  providing  for  their  pay- 
ment. 

WILSON  FLINT, 

Chairman. 

Mr.  McCoun  moved  to  suspend  the  rules  that  the  resolution  might  be  adop- 
ted. 

Not  agreed  to. 

The  following  resolution  was  then  placed  on  file  : 

Resolved,  That  the  Controller  of  State  is  hereby  authorized  to  draw  his  war- 
rant on  the  Treasurer  in  favor  of  Geo.  T.  Bohen,  for  $196  ;  O.  H.  Rand,  $196; 
Geo.  D.  Naglee,  $196  ;  and  J.  C.  Goods,  for  $196 — for  services  in  measuring 
the  State  Prison  Prison  Wall ;  and  the  same  shall  be  paid  out  of  the  Contin- 
gent Fund  of  the  Senate. 

Mr.  Dosh  presented  the  following  minority  report  from  the  Committee  on 
Mines  and  Mining  Interests,  one  thousand  copies  of  which,  on  motion  of  Mr. 
Cosby,  were  ordered  printed  : 

BIr.  President: 

The  undersigned,  a  minority  of  the  Committee  on  Mines  and  Mining  Interests, 
to  whom  was  referred  Senate  Bill  No.  11,  which  proposes  to  repeal  Section  1  of 
an  Act  passed  April  30,  1855,  entitled  "An  Act  to  amend  an  Act  to  provide 
for  the  Protection  of  Foreigners,  and  to  define  their  Liabilities  and  Privileges,^' 
passed  March  30,  1853,  respectfully  beg  leave  to  report,  that  they  have  given 
the  whole  subject  matter  a  most  careful  consideration  ;  and  finding  it  impossible 
to  approve  the  sentiments  and  recommendations  of  the  report  adopted  by  a  ma- 
jority of  this  Committee  ;  but  believing  them  to  be  unwise  and  impolitic,  and 
contrary  to  the  wishes  of  a  large  majority  of  the  electors  of  this  State,  we  have 
felt  it  to  be  a  duty  which  we  owe  to  our  immediate  constituency,  to  make  this 
counter  report,  and  in  their  name  protest  against  any  disturbance  of  the  several 
Acts  now  in  force  in  regard  to  the  liabilities  and  privileges  of  foreigners  in  this 
State.  To  this  end,  we  most  earnestly  recommend  an  indefinite  postponement 
of  the  bills  under  consideration. 

The  purpose  of  Senate  Bill  No.  11,  the  passage  of  which  is  so  earnestly  recom- 
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mended,  and  ably  argned  in  the  majority  report,  is  simply  this :  The  redaction 
of  the  tax  at  present  imposed,  for  the  priyiiege  of  working  the  mines  of  Califor- 
nia, upon  that  portion  of  our  foreign  population  who  are  by  law  ineligible  to 
become  citizens  of  the  United  States,  from  the  sum  of  six  dollars  to  four  dollars 
per  month.  And  it  is  to  defeat  this  purpose,  that  we  recommend  the  indefinite 
postponement  of  the  bill. 

You  will  here,  however,  permit  us  to  remark,  that,  in  making  this  recommen- 
dation, we  have  not  done  so  hastily  and  without  due  investigation.  We  are 
profoundly  impressed  with  the  momentous  importance  of  a  question  that  involves 
the  disposition  of  the  forty  or  fifty  thousand  Chinese  now  sojourning  on  our 
shores.  We  regard  it  as  of  paramount  interest  to  all  other  questions  that  are 
now  before  the  Legislature.  We  look  upon  it  as  a  matter  of  too  much  impor- 
tance to  be  considered  alone  with  reference  to  its  tmpornry  results.  Taking 
hold,  as  it  does,  not  only  of  the  present,  but  reaching  out  into  the  far  distant 
future,  its  possible  and  probable  results  thtre  should  also  be  weighed  and  pro- 
foundly considered  by  the  legislator.  With  these  assurances,  we  propase  to 
submit,  in  a  very  brief  and  fragmentary  manner  a  few  remarks  in  support  of  the 
position  which  we  occnpy  in  reference  to  Senate  Bill  No.  11.  And  first  we 
would  inquire  : — 

Is  the  object  which  the  bill  proposes  to  accomplish,  viz,  a  reduction  of  the 
Chinese  tax  full  one-third  from  the  sum  now  fixed  by  law,  recommended  by  a 
sound  State  policy  ? 

We  think  not.  True,  if  the  Chinese  were  a  desirable  population — if  their 
labor  was  necessary  to  the  development  of  the  immense  riches  which  California, 
to  use  the  beautiful  and  vivid  language  of  the  majority  report,  has  "cradled  be- 
tween the  snowy  mountains  which  mark  her  eastern  boundary,  and  the  wide 
rolling  Pacific,"  then  we,  too,  would  urge  the  removal  of  all  existing  restrictions, 
and  demand  that  they  be  permitted  to  go  into  our  mines,  and  enjoy,  "without 
money  and  without  price,"  all  immunities  and  privileges  possessed  by  our  own 
citizens.  But  are  they  such  a  population  ?  and  does  such  necessity  for  their 
labor  exist  ?  Who  will  answer  these  questions  in  the  affirmative  ?  Who  among 
the  people  will,  or  have  answered  thus  ?  No  one,  save  an  occasional  trader,  or 
packer,  or  merchant,  or,  perhaps,  some  stage  or  steamboat  man,  and  their  imme- 
diate friends,  who  are  directly  benefited  by  the  presence  of  the  Chinamen  in 
onr  midst.  But  surely  no  snch  response  will  be  heard  coming  from  that  class 
of  men  wlio  constitute  the  great  majority  of  the  population  of  this  State — we 
mean  the  laborers,  the  workingraen — that  class  to  whose  strong  arms  California 
is  indebted  for  her  wondrous  rise  and  unexampled  progress,  in  the  short  period 
of  six  years,  from  almost  utter  obscurity  to  a  position  alongside  of  the  wealthiest 
and  most  important  States  of  our  proud  Republic. 

No,  Mr.  President  ;  the  workiiigmen  of  California  do  not  demand  the  repeal 
of  the  existing  law  in  regard  to  the  Chinese  Tax.  They  are  satisfied  with  its 
operation.  That  law  was  placed  upon  our  statute  books  in  obedience  to  the  al- 
most unanimous  voice  of  the  electors  of  this  State,  and  especially  that  portion 
of  them  more  immediately  interested — the  miners.  They  believe  that  such  a 
law  would  enamrnge  the  Chinese  to  gradually  leave  the  State;  experience  has 
proved  that  such  is  the  effect  of  the  law.  Is  it  then  rea.sonable  to  su])pose  that 
they  arc  dissatisfied  with  it  now,  because  it  is  operating  precisely  as  they  antici- 
pated and  hoped  ?  If  so,  then  we  ask  those  whose  sympathies  are  with  the 
Chinamen — where  are  the  evidences  of  this  dissatisfaction  ?  Has  any  voice  ever 
reached  this  hall,  coming  from  the  miner's  cabin,  in  the  mountains,  or  the  humble 
cottage  of  the  laboring  man,  in  onr  cities  and  villages,  that  asks  for  its  repeal  ? 
No.  Where  then  do  we  find  indications  of  the  people's  dissatisfaction  ?  Can 
any  one,  with  truthfulness,  say  that  such  dissatisfaction  does  really  exist?  If 
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so,  then  we  frankly,  and  with  a  proper  degree  of  humiliation,  confess  that  we 
have  utterly  failed  to  discover  it,  and  are  totally  incompetent  to  the  task  of  fix- 
ing its  "local  habitation." 

True,  a  few  petitions  from  one  or  more  mountain  counties,  and  one  from  sundry 
merchants  of  San  Francisco,  have  been  j)reseuted  to  the  present  Legislature, 
praying  for  a  modification  of  the  existing  law  so  far  as  it  has  reference  to  the 
Chinese.  But  when  it  is  remembered  with  what  universal  satisfaction,  iu  every 
portion  of  the  country,  the  passage  of  the  statute  now  in  force  was  received  less 
than  one  year  since,  it  will,  we  doubt  not,  be  thouglit  by  you,  as  it  is  by  our- 
selves, that  these  petitions  have  already  received  the  only  consideration  to  which 
they  are  entitled. 

But,  in  the  absence  of  any  demand  on  the  part  of  the  people  for  a  repeal  of 
the  law  of  1855,  we  are  gravely  told  by  the  majority  report,  which  urges  the 
repeal  of  that  law,  that  it  was  passed  "  without  due  investigation,"  that  it  was  a 
"  hasty,  imprudent  and  mischievous  piece  of  legislation,  unautliorized  by  the  ex- 
istence of  any  evil  at  the  time  in  view,  or  demanded  by  any  fair  exjjression  of 
public  opinion."  In  reply,  we  have  only  to  state  what  is  well  known  to  every 
newspaper  reader  in  the  State,  that  the  last  Legislature  was  literally  flooded 
with  petitions  and  proceedings  of  miners'  meetings,  from  almost  every  mining 
county  in  the  State,  praying  the  Legislature  to  enact  a  law  which  would  more 
efifectually  rid  the  State  of  the  disgusting  presence  of  the  Chinese,  than  did  the 
law  of  1853.  And  that  it  was  in  obedience  to  this  almost  unanimous  demand 
of  the  miners  that  the  Legislature  of  1855,  after  a  longer  and  more  thorough 
investigation  than  they  gave  to  any  other  cjuestion  during  the  session,  ])laced 
upon  the  statute  book  the  law  now  in  force.  In  the  face  of  tliesc  facts,  which 
should  be  so  familiar  to  every  legislator,  it  is  astonishing  that  the  authors  of  the 
majority  report,  who  "  availed  themselves  of  every  accessible  means  of  informa- 
tion," should  make  the  extraordinary  declaration  that  "the  law  now  in  force  was 
passed  and  became  a  law  without  due  investigation." 

But  is  urged,  and  this  seems  to  be  considered  by  the  friends  of  reduction  as 
the  utuinswerable  argument  iu  its  favor,  that,  unless  our  laws  are  so  modified  as 
to  encourage  these  fifty  thousand  Chinamen  to  remain  among  us,  our  State  and 
County  Treasuries  will  speedily  approach  bankruptcy.  Were  it  not  for  the  fact 
that  this  argument  is  used  by  gentlemen  with  all  the  seriousness  and  gravity  be- 
coming legislators,  we  would  be  disposed  to  look  upon  it  as  one  of  the  many 
facetious  emanations  of  tlie  fertile  brain  of  that  incomparable  wit,  "  Squibob," 
which  keep  the  good  people  of  California  in  a  state  of  uninterrupted  good  humor; 
but,  coming  as  it  does  from  grave  legislators,  we  are  forced  to  treat  it  with  be- 
coming gravity.  In  doing  so,  however,  we  confess  to  a  feeling  of  more  than 
ordinary  humiliation.  Our  pride  as  Americans,  and  more  especially  as  Califor- 
nians,  is  humbled,  when  we  hear  intelligent  citizens,  through  the  columns  of  the 
newspapers  and  otherwise,  confess  the  belief,  if  the  Chinese  should  some  fine  day 
determine  to  return  to  their  Oriental  homes  and  put  that  determination  into  ex- 
ecution, that  the  great  State  of  California  would  be  financially  crippled  !  reduced 
almost  to  the  verge  of  bankruptcy!  Can  it  be  possible  that  any  facts  exists  upon 
which  such  an  extraordinary  opinion  can  be  justly  based. 

Is  it  true  that  the  hundred  thousand  Californians  are  so  poor  that  they  cannot 
support  a  goverment  without  the  aid  of  the  fifty  thousand  miserable  and  bestial 
Chinese  now  in  our  midst  ?  We  cannot  believe  it.  The  very  idea  is  an  insult 
to  every  citizen  within  our  borders.  It  is  a  reflection  upon  them  as  men,  as  Cal- 
ifornians, as  patriots.  It  is  a  libel  upon  them  as  Americans.  It  argues  that 
they  are  unfit  to  enjoy,  and  incapable  of  supporting  a  government  of  their  own 
making.  From  such  a  slander,  the  intelligent  people  of  this  State  need  no  vin- 
dication. 
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Our  Christianity  is  also  appealed  to,  and  we  are  told  by  many  good  men  who 
have  at  heart  the  conversion  and  enlightenment  of  the  heathen,  that  the  law  of 
1855  presents  a  most  serious  obstacle  in  the  path  of  the  missionary.  If  this  be 
so,  as  Christian  men  we  most  truly  deplore  it.  In  common  with  good  men  of 
every  Christian  land,  who  would  see  the  dark  places  of  the  heathen  world  illu- 
mined by  the  Gospel  of  Truth,  we  desire  to  encourage  the  Christian  missionary 
in  the  prosecution  of  his  arduous,  exalted  and  most  holy  work.  To  accomplish 
this  we  are  willing  to  render  every  assistance  which  our  duty  as  men  and  legisla- 
tors demands.  But  if  the  Chinese  make  it  a  condition  precedent  to  their  con- 
version to  Christianity,  that  we  take  them  to  our  bosoms  and  permit  them  to 
work  our  gold  mines,  then  we  say,  with  all  earnestness,  let  them  continue  in  the 
darkness  of  heathenism. 

Again,  it  is  urged  that  the  commerce  of  Eastern  Asia  is  a  prize  for  which, 
during  many  centuries,  the  commercial  nations  of  the  earth  have  struggled,  and 
that  the  nation  which  carried  ofif  that  prize  has  invariably  grown  wealthy  and 
powerful.  For  this  reason,  it  is  argued,  our  true  policy  dictates  that,  in  order  to 
secure  this  rich  prize,  we  should  repeal  all  laws  which  restrict  the  privileges  of 
the  Chinese  in  this  State,  and  thus,  as  a  nation,  gain  their  especial  love.  We 
fully  appreciate  the  importance  of  monopolizing  the  rich  trade  of  Eastern  Asia; 
and  to  accomplish  that  would  have  our  commercial  intercourse  with  the  people 
of  that  part  of  the  globe  as  liberal  and  free  as  possible.  We  would  remove 
every  unnecessary  restriction  upon  the  trade  between  the  two  countries.  We 
desire  their  trade — we  desire  to  monopolize  their  commerce — but  we  do  not  want 
them.    We  are  utterly  opposed  to  any  interchange  of  population. 

It  cannot  fail  to  occur  to  the  reflecting  mind  that  there  are  several  evils  con- 
nected with  this  question,  of  a  character  so  momentous  as  to  far  outweigh  all 
considerations  of  dollars  and  cents.  The  presence  of  this  people  in  our  midst 
threatens  the  entailment  upon  us  of  an  anomalous  kind  of  slavery  unknown  to 
our  system  of  government,  and  infinitely  more  obnoxious  than  the  Peon  system 
of  Mexico.  It  likewise  threatens  to  degrade  labor  and  depreciate  its  value.  In- 
deed, it  has  already  bad  that  effect.  It  is  to  preserve  California  as  the  favored 
and  peculiar  hume  of  the  laboring  man,  that  we  urge  the  exodus  of  the  great  body 
of  the  Chinese  population  of  this  State. 

But  this  report  has  already  swelled  to  a  length  much  greater  than  we  intend- 
ed ;  therefore,  to  sum  up  in  a  few  words,  some  of  the  reasons  for  advocating  the 
continuance  of  such  laws  upon  our  statute  books  as  will  tend  to  encourage  the 
Chinese  to  leave  the  State,  we  believe — 

That  their  presence  here  is  a  great  moral  and  social  evil — a  disgusting  scab 
upon  the  fair  face  of  society — a  putrefying  sore  upon  the  body  politic — in  short, 
a  nuisance,  that,  unless  speedily  abated,  is  likely  to  work  tremendous  and  lasting 
injury  to  the  State  ; 

That  they  threaten  the  entailment  upon  us  of  a  strange  system  of  slayery, 
obnoxious  to  our  institutions  ; 

That  they  degrade  labor  and  depreciate  the  value  thereof,  to  the  great  detri- 
ment of  the  working  men  of  this  State  ; 

That  they  are  by  law  incapable  of  becoming  citizens  of  the  State  ; 

That  the  existing  Chinese  laws  were  passed  in  obedience  to  the  almost  unan- 
imous demand  of  the  laboring  men  of  the  country  ; 

That  these  laws  operated,  and  are  operating,  precisely  as  their  authors  pre- 
dicted ; 

And,  in  short,  we  are  opposed  to  a  repeal  or  modification  of  the  existing  laws 
relating  to  the  Chinese,  for  the  reason  that  the  Fecple  do  not  demand  it. 

S.  H.  DOSH, 

JOHN  D.  SCELLEN, 

J.  W.  MANDEVILLE. 
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Mr.  Cosby  prcseated  the  following  report : 
Mr.  President : 

The  Committee  on  Military  Affairs,  to  which  was  referred  Assembly  Bill  No. 
6,  entitled  An  Act  appointing  an  Agent  to  exhibit  the  Evidences  of  the  Con- 
tracting of  the  War  Debt  of  this  State  to  the  Secretary  of  War  of  the  United 
States,  beg  leave  to  report  the  same  back  with  a  substitute,  and  recommend  the 
passage  of  the  substitute. 

J.  D.  COSBY, 

Chairman. 

Mr.  Cosby  accompanied  his  report  with  a  Substitute  Bill  for  Assembly  Bill 
No.  6,  entitled  An  Act  appointing  an  Agent  to  Exhibit  the  Evidences  of  tiie 
Contracting  of  the  War  Debt  of  this  State  to  the  Secretary  of  War  of  the 
United  States. 

Ordered  printed  and  placed  upon  the  Calendar. 

Mr.  Heintzelman  presented  the  following  report : 

Mr.  President : 

Assembly  Bill  No.  144,  having  been  referred  to  Marin  Delegation,  they  beg 
leave  to  report,  that  they  have  had  the  same  under  consideration,  and  report  it 
back  to  the  Senate,  and  recommend  its  immediate  passage. 

HEINTZELMAN, 

Chairman. 

The  bill  entitled  An  Act  concerning  the  Collection  of  Taxes  now  due  in  the 
County  of  Marin,  was  read  a  third  time  and  passed. 

Mr.  Shaw  reported  back  Senate  Bill  No.  68,  to  authorize  persons  to  change 
their  names. 

After  some  discussion  and  various  motions  to  print,  the  bill  was  placed  on 
the  Calendar. 

The  following  report  accompanied  the  bill  : 
Mr.  President: 

The  Special  Committee,  to  which  was  referred  Senate  Bill  No.  68,  for  An  Act 
to  authorize  Persons  to  Change  their  Names,  respectfully  report  as  follows  : 

This  subject  matter  having  been  referred  to  the  Judiciary  Committee,  with 
instructions  to  inquire  into  the  propriety  of  recommending  and  introducing  a 
similar  bill,  and  that  Committee  having  reported  to  the  Senate  that  no  legisla- 
tion, either  special  or  general,  is  necessary  for  changing  persons'  names,  your 
Committee,  therefore,  deem  it  their  duty  to  make  a  more  lengthy  report  on  the 
subject  than  they  would  otherwise  have  deemed  either  necessary  or  called  for. 

Your  Committe  regret  that  they  are  constrained  to  differ  in  opinion  from  the 
more  able  and  learned  Committee  to  which  the  matter  was  previously  referred. 
But  they  are  compelled  to  admit  at  the  outset,  that  from  the  want  of  books 
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likely  to  treat  upon  the  subject,  or  else  because  the  matter  has  never  before  been 
questioned,  they  have  been  unable  to  find  any  case  actually  proving  that  legis- 
lation is  necessary  in  this  State,  tO  enable  persons  to  change  their  names.  But 
your  Committee  liken  it  to  many  other  things  in  human  affairs,  which  there  is  no 
express  or  written  law  against,  but  which  nevertheless  are  not  tolerated  unless 
expressly  authorized  by  statute  ;  such  things,  in  short,  as  are  against  public 
policy,  or  the  necessities  of  society,  or  the  natural  rights  and  security  of  individ- 
uals ;  and  amongst  the  first  class  of  these  things,  your  Committee  would  place 
the  necessity  which  exists  that  men  shall  not  change  their  names.  According  to 
the  earliest  history  of  our  race,  the  very  first  act  of  the  very  first  man  who  ever 
lived,  was  the  act  of  giving  names,  and  even  God  Himself  is  said  to  have  par- 
ticipated in  the  act,  as  if  it  were  the  first  requisite  for  the  guide  of  human  intel- 
ligence. "The  Lord  God,"  says  the  Bible,  "  brought  them  unto  Adam  to  see 
what  he  would  call  them,  and  whatever  Adam  called  every  living  thing,  that 
was  the  name  thereof" 

The  fact  is  self-evident,  that  among  human  beings,  a  distinctive  name  must  be 
given  to  each,  because  by  that  mode  only,  each  person  can  be  conveniently  recog- 
nized and  distinguished  from  every  other  individual  in  a  community,  without  the 
necessity  of  an  inspection. 

The  very  object  of  giving  persons  names,  however,  would  be  defeated,  whole 
communities  would  be  put  to  inconvenience,  and  individuals  to  trouble,  expense 
and  distress,  if  any  person,  after  having  become  known  by  a  particular  name, 
could  be  tolerated  in  the  right  to  change  it,  in  such  manner  and  into  such  other 
name,  as  he  might  from  time  to  time  see  fit  to  adopt.  It  is  almost  as  much  a 
necessity  that  persons  be  not  allowed  to  change  their  names,  as  it  is  that  names 
be  given  to  thorn,  and  hence  society  never  has,  never  can,  and  never  will  tolerate, 
the  exercise  of  any  such  "free  privilege."  And  however  just,  proper  and  ad- 
vantageous it  might  sometimes  become  to  a  person  to  change  his  name,  still,  so 
fixed  is  this  rule  of  society  on  the  subject,  that  it  would  be  impossible  for  him  to 
accomplish  his  object,  without  the  authority  of  a  law  expressly  authorizing  the 
act.  In  fact,  without  such  law,  society  would  never  deal  with  him  nor  recognize 
him,  except  by  his  true  and  lawful  name.  The  proper  name  of  a  person  is  not  a 
thing  which  he  gives  to  himself,  nor  is  it  a  thing  which  he  is,  or  ought  to  be 
allowed  to  change  or  dispose  of  to  suit  himself  It  is  not  his  property — it  is  the 
property  of  others, — and  he  at  his  own  option  has  no  right  to  change  it.  He 
alone  is  not  concerned  in  it,  but  the  rights  of  others  are  also  involved.  It  is  a 
thing  given  him  in  his  infancy  by  competent  authority,  and  fixed  upon  him  as  a 
part  of  his  own  identity,  without  consulting  him  on  the  subject.  He  is  compelled 
to  receive  it,  and  become  known  by  it,  whether  he  consents  to  it  or  not.  It  is 
not  a  matter  of  fancy  nor  of  immateriality  ;  it  is  a  thing  in  which  the  rights  of 
families  and  communities,  and  individuals  other  than  himself,  are  concerned. 
The  naming  of  persons  has  been  regarded  as  an  important  act  in  all  ages  of  th. 
world.  We  all  remember  that  the  Jews,  the  Greeks,  and  the  Romans,  deemed 
the  giving  of  names  to  human  beings  as  an  important  ceremony,  and  that  they 
celebrated  the  naming  of  their  children  by  feasts,  or  religious  rites  ;  and  among 
our  own  people,  and  down  to  the  present  time,  it  is  a  common  practice  to  per- 
form religious  rites  when  the  names  of  children  are  publicly  proclaimed.  By 
immemorial  and  uniform  custom,  and  therefore  by  law,  the  surname  of  the  parent 
is  fixed  upon  the  child,  and  to  that,  since  the  Christian  era,  a  Christian  name  has 
been  added.  ]}y  the  common  law  of  England,  these  two  names  only  are  recog- 
nized as  necessary— any  middle  letter  or  name  being  deemed  immaterial.  By  the 
names  which  children  thus  acquired,  and  l)y  no  other,  they  arc  known  and  recog- 
nized, and  in  that  name  they  can  contract  debts  for  their  necessities,  and  the 
parent  is  liable  for  them.    When  the  child  arrives  at  full  age,  the  man  is  bound 
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by  the  same  law,  resting  upon  public  convenience,  and  immemorial  custom,  to 
continue  to  be  known  by  the  name  tiirough  which  the  public  has  learned  to  iden- 
tify him.  By  the  name  which  he  thus  receives  in  infancy,  and  wears  in  man- 
hood, his  identity  is  preserved,  for  the  convenience  and  security  of  the  public, 
and  also  of  tiiose  who  may  be  interested  in  his  person  or  estate.  By  that  name 
he  may  inherit  or  receive  beqnests,  and  acquire  property.  By  that  name  men 
deal  with  liim,  contract  with  him,  receive  his  signature  upon  commercial  paper, 
or  titles,  or  otiier  obligations  or  contracts.  By  that  name  the  public  pursues 
him,  or  learns  to  avoid  him,  or  grants  him  privileges.  By  that  name  he  may 
become  known  to  millions  who  never  saw  him.  By  that  name,  when  he  dies,  his 
memory  and  identity  still  continue  to  be  presented  amongst  a  few  of  each  gene- 
ration, either  tiirough  fame,  or  through  its  simple  inscription  on  his  tomb.  In- 
deed, we  think  there  clearly  is  a  law  against  the  right  of  men  to  change  their 
names  at  pleasure.  It  is  the  law  of  society.  It  is  one  of  those  tacit  and  im- 
plied, but  solemn  and  binding,  obligations,  existing  between  individuals  and  the 
communities  tlicy  compose,  which  requires  no  enactment  of  a  Legislature  to  reg- 
ulate it,  or  render  it  obligatory,  for  it  is  a  binding  law  unto  itself.  Without 
it,  society  would  be  in  coafusiou  ;  with  it,  the  distinctive  identity  of  individuals 
can  only  be  preserved.  It  is  a  law  made  by  immemorial  and  unvarying  custom, 
so  long  in  use,  that  the  memory  of  man  runnetli  not  to  the  contrary. 

Only  a  few  illustrations  will  serve  to  prove  the  necessity  and  wisdom  of  this 
law,  and  the  error  of  supposing  that  men  can  change  tlieir  names  if  they  choose, 
without  any  legislation  being  necessary  to  authorize  and  impose  conditions  upon 
the  act.  If  men  have  a  perfect  rigiit  to  change  their  names  at  pleasure,  by 
merely  giving  jjublic  notice  of  their  intention  to  do  so,  as  some  have  hastily  con- 
tended, there  would  be  nothing  sacred  or  secure  in  any  one's  name  ;  and  there 
might  even  be  danger  in  getting  a  good  name,  lest  it  should  be  more  readily 
stolen  or  taken  by  another.  If  such  a  right  were  admitted,  then  all  the  disrep- 
utable and  infamous,  or  unprincipled  persons,  in  a  community,  would  have  a  right 
to  change  their  names,  and  assume  the  names  of  men  of  property  or  reputation, 
and  thus  the  bad  could  not  only  gain  the  advantage  of  losing  the  infamy  which 
they  had  lirouglit  upon  their  own  names,  but  also  that  of  rightfully  enjoying  the 
identical  names  of  those  who,  by  labor  and  integrity,  may  have  rendered  their 
names  a  ])recions  thing  to  their  families,  their  friends,  and  themselves. 

Again,  were  such  the  case,  such  characters  would  eujoy  the  right  to  acquire 
and  lawfully  bear,  write  and  use,  the  identical  names  of  men  of  wealth,  and  to 
sign  such  names  to  commercial  papers,  or  other  contracts,  and  to  deal  among 
strangers  upon  the  advantage  which  the  name  alone  would  give  them  ;  and  if 
they  should  write  their  names  in  precisely  the  same  manner,  they  could  endanger 
the  credit  of  the  man  whose  name  they  should  assume,  or  at  least  put  him  to 
continual  trouble  and  annoyance,  and  destroy  his  peace  of  mind.  They  could 
receive  and  open  his  letters,  and  answer  them,  or  keep  them  as  their  own.  They 
could  persouatc  others  in  various  ways  with  facilities  they  do  not  now  possess, 
and  could  more  conveniently  perpetrate  frauds,  forgeries  and  deceits. 

Again — debtors  would  have  a  right  to  change  their  names  upon  short  notice, 
and  put  their  creditors  to  very  great  inconvenience  to  find  them  and  prove  their 
identity.  Again — fathers  having  a  right  to  change  their  names,  could  leave 
their  families,  and  under  their  new  names,  render  all  trace  of  them  fruitless. 

Indeed,  a  whole  volume  could  easily  be  filled  with  illustrations  proving  the 
necessity  and  justice,  upon  which  the  inexorable  law  of  society  rests  concerning 
men's  names.  A  single  instance,  however,  which  has  actually  occurred  in  this 
country,  will  well  illustrate  how  much  an  individual's  own  family,  to  say  nothing 
of  society,  could  be  injured  by  the  mere  changing  of  a  man's  name.  A  few 
years  ago,  a  man  became  known  in  this  country  as  a  great  merchant  and  an  en- 
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terprieing  and  nsefnl  citizen.  He  married  a  woman  of  fortune,  and  rose  to  be  a 
leading  man  in  the  largest  city  in  this  State.  For  many  years  he  enjoyed  the 
entire  confidence  of  the  commnnity  in  whfch  he  lived,  without  its  being  known 
that  Talbot  H.  Green  was  Paul  Gettes.  In  this  instance,  a  poor  mother  and 
her  children  had  been  struggling  against  poverty  for  many  years,  and  supposed 
their  husband  and  father  dead,  whilst  in  fact,  he  was  a  wealthy  and  «listin- 
guished  merchant  in  San  Francisco,  and  had  been  for  the  whole  period  liable  for 
their  handsome  support.  Suppose  Paul  Gettes  had  died,  whilst  unknown  to  have 
been  under  an  assumed  name,  the  very  tombstone  at  his  grave  would  have  con- 
tinued his  false  character,  and  his  lawful  wife  and  legitimate  children  would  have 
continued  in  poverty,  whilst  in  fact  they  would  have  been  the  inheritors  of  thou- 
sands. The  evidence  whereby  their  perfect  title  could  have  been  proved,  would 
have  been  destroyed,  and  all  this  wretchedness  of  a  family  for  years,  and  the 
periling  of  their  rights,  occurred  from  nothing  else  whatever  than  the  mere  exer- 
cise of  what  some  have  hastily  taken  to  be  a  personal  right. 

The  conclusion  of  your  Committee  is,  that  there  is  a  law  against  persons 
changing  their  names  which  society  will  not  allow  to  be  violated.  That  no  man 
is,  nor  can  be  permitted  to  change  his  name,  unless  authorized  by  statute  so  to 
do.  And,  also,  that  cases  do  sometimes  occur  wherein  it  is  but  just  and  proper 
that  the  law  should  authorize  persons  to  change  their  names. 

Your  Committee,  therefore,  report  the  bill  back  and  recommend  its  passage 
with  the  amendments  herewith  submitted. 

W.  J.  SHAW, 

Chairman. 

We  concur — 

NORMAN, 
WAITE, 

Senators. 

Mr.  Burton  presented  the  following  report : 
Mr.  President: 

Your  Committee  on  Enrollment  has  examined  Senate  Bill  No.  103,  An  Act 
to  authorize  the  Board  of  Supervisors  of  Placer  County  to  levy  a  Special  Tax, 
and  find  the  same  correctly  enrolled. 

E.  F.  BURTON. 

The  following  message  was  received  from  His  Excellency  the  Governor  : 

Executive  Department,  ) 
Sacramento,  March  8th,  1856. ) 

To  the  Hon.  the  Senate  of  California : 

I  have  this  day  approved  An  Act  originating  in  the  Senate,  entitled  An  Act 
to  fix  the  Times  for  holding  the  District  Courts  of  the  Fourth  Judicial  District 
of  this  State. 

Very  respectfully, 

Y'our  obedient  servant, 

J.  NEELY  JOHNSON. 

The  following  message  was  received  from  the  Assembly  : 


March  10.] 


465 


Mr.  President  : 

I  am  directed  to  inforip  the  Senate  that  the  Assembly  have  this  day  passed 
Concurrent  Resolutions  in  rep:ard  to  the  passage  of  a  law  cstablisliiiio;  a  Mail 
Route  from  San  Francisco  to  Humboldt  Bay,  etc.  The  resolution  is  herewith 
submitted  and  the  concurrence  of  the  Senate  respectfully  requested  ;  and, 

Assembly  Bill  No.  155,  An  Act  to  authorize  the  Board  of  Supervisors  of  the 
County  of  San  Joaquin  to  issue  Bonds  to  provide  for  the  Payment  of  the 
Funded  Indebtedness  of  the  County  and  to  create  a  Fund  for  the  Payment  of 
the  Principal  and  Interest  of  the  same. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Assembly  Bill  No.  155,  An  Act  to  authorize  the  Board  of  Supervisors  of  the 
County  of  San  Joaquin  to  issue  Bonds  to  provide  for  the  Payment  of  the 
Funded  Indebtedness  of  the  County  and  to  create  a  Fund  for  the  Payment  of 
the  Principal  and  Interest  of  the  same,  was  taken  up,  read  first  and  second 
times  and  referred  to  the  Senator  from  San  Joaquin. 

The  following  Concurrent  Resolutions  from  the  Assembly  was  read  : 

Resolved,  By  the  Senate  and  Assembly,  that  our  Senators  in  Congress  be  in- 
structed, and  our  Representatives  requested,  to  urge  upon  Congress  the  passage 
of  a  law  establishing  a  Mail  Route  in  the  State  of  California  from  San  Fran- 
cisco to  Humboldt  Bay. 

Resolved,,  That  the  the  Governor  of  this  State  be,  and  is  hereby  requested, 
to  transmit  copies  of  this  resolution  to  each  of  our  Senators  and  Representatives 
in  Congress. 

On  motion  of  Mr.  Cosby,  the  Senate  concurred  in  the  resolutions. 

Mr.  Hawks  gave  notice  that  on  to-morrow  he  would  introduce  an  addition  to 
the  Standing  Rules  of  the  Senate. 

On  motion  of  Mr.  Heintzelman,  the  Senate  reconsidered  the  vote  by  which 
the  Assembly  Concurrent  Resolutions  were  adopted  relating  to  the  establishment 
of  a  Mail  Route  from  San  Francisco  to  Humboldt  Bay. 

On  motion  of  Mr.  Heintzelman,  the  resolutions  were  referred  to  the  Senators 
from  Humboldt  and  Marin. 

On  motion  of  Mr.  Tilford,  Senate  Bill  No.  68,  to  authorize  Persons  to  change 
their  names,  was  taken  up. 

On  motion  of  Mr.  Tilford,  the  amendments  proposed  by  the  Select  Committee 
were  adopted,  and  the  bill  as  amended,  ordered  printed. 

Mr.  Lippincott  presented  the  following  report : 
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State  of  California  to  W.  T.  Fergurson,  Dr. 

To  services  as  Sergeant-at-Arms  to  the  State  Prison  Committee  of  the 

Senate,  26  days   $195  00 

Mileage  from  Sacramento  to  State  Prison   62  00 

Serving  15  Subpenas  at  50  cts.  each   7  50 

Cash  expended  for  Telegraph  Dispatch   1  50 


$266  00 

I  certify  that  the  services  charged  for,  as  above,  were  performed. 

JOHN  B.  McGEE. 

Chairman. 

I  certify  that  the  above  account  is  correct ;  the  Controller  will  draw  his  war- 
rant payable  out  of  the  Contingent  Fund  of  the  Senate  for  the  amount. 

W.  H.  McCOUN. 

Referred  to  the  Committee  on  Contingent  Expeuses. 


UNFINISHED  BUSINESS. 

On  motion.  Senate  Bill  No.  78,  for  An  Act  to  amend  an  Act  entitled  "An 
Act  to  regulate  Proceedings  in  Criminal  Cases,"  passed  May  1st,  1851,  was 
taken  up. 

Mr.  Coffroth  demanded  the  previous  question  on  striking  out  the  enacting 
clause  of  the  bill. 

The  question  being  :  "  Shall  the  main  question  be  now  put  ?  " 

The  ayes  and  noes  were  demanded  by  Messrs.  Coffroth,  Norman  and  French, 
with  the  following  result : 

ATES. 

Messrs.  Bynnm,  Coffroth,  Cosby,  Crandall,  Dosh,  Ferguson,  Gove,  Hawks, 
Hawthorne,  Hook,  Lippincott,  McCallum,  McCoun,  Rast,  Scellen  and  Shaw — 
16. 

NOES. 

Messrs.  Burnett,  Burton,  FIske,  French,  Heintzelman,  Mandeville,  McNeill, 
Norman,  Waite  and  Westmoreland — 10. 

So  the  motion  prevailed. 

The  question  recurring  on  the  main  question  to  strike  out  the  enacting  clause 
of  the  bill,  the  ayes  and  noes  were  demanded  by  Messrs.  French,  Burton  and 
Scellen,  with  the  following  result : 
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AYES. 

Messrs.  Burton,  CoEfroth,  De  la  Guerra,  Fiskc,  French,  Gove,  Heintzelman, 
Hook,  Mandeville,  McNeill,  Norman,  Sccllen,  Shaw,  Waite  and  Westmoreland 
—15. 

NOES. 

Messrs.  Burnett,  Bynum,  Cosby,  Dosh,  Ferguson,  Hawks,  Hawthorne,  Lip- 
pincott,  McCallura,  McCoun,  Rust  and  Wilson — 12. 

So  the  enacting  clause  of  the  bill  was  stricken  out. 

Mr.  Coffroth  gave  notice  that  on  to-morrow  he  would  move  a  reconsideration 

of  the  vote  just  taken. 

Mr.  McCallum  presented  the  following  report : 

Mr.  President : 

The  Committee  on  Engrossed  Bills  to  which  was  referred  the  Substitute  i»r 
Assembly  Bill  An  Act  making  Appropriations  for  the  Civil  Expenses  of  the 
Government  of  this  State,  re])ort  that  they  have  examined  the  same  and  after 
striking  ont  all  that  portion  of  the  bill  relating  to  the  transportation  of  prisoners 
to  the  State  Prison,  and  compensation  for  the  same,  that  the  same  is  correctly 
engrossed. 

McCALLUM, 

Chairman. 

On  motion  of  Mr.  Coffroth,  Senate  Bill  No.  4,  for  An  Act  recommending  to 
the  Electors  to  vote  for  or  against  a  Convention  to  revise  and  change  the  Con- 
stitution of  this  State,  being  a  special  order,  was  taken  up  and  ordered  engrossed 
for  a  third  reading  on  Wednesday  next  at  12  o'clock,  M. 

The  Executive  Message,  nominating  Alex.  G.  Abell  as  Commissioner  of  Im- 
migrants for  the  Port  of  San  Francisco,  was  taken  up. 

Mr.  Heintzelman  moved  that  the  message  and  accompanying  documents  'b^ 
referred  to  a  Special  Committee  of  three. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Coffroth,  Heintzel- 
man and  Rust,  with  the  following  result : 

AYES. 

Messrs.  Burnett,  Coffroth,  De  la  Guerra,  Dosh,  French,  Gove,  Heintzelman, 
Lippincott,  Mandeville,  McNeill,  Rust,  Shaw  and  Tilford — 13. 

NOES. 

Messrs.  Burton,  Bynum,  Cosby,  Crandall,  Ferguson,  Fiske,  Hawks,  Haw- 
thorne, McCallum,  Norman,  Scellen,  Waite,  Westmoreland  and  Wilson — 14. 
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So  the  motion  was  lost. 

Mr.  Rust  moved  that  the  subject  be  referred  to  a  Select  Committee  of  five. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  CofiFroth,  Rust  and 
French,  with  the  following  result : 

ATE8. 

Messrs.  Burnett,  Coffroth,  De  la  Guerra,  Dosh,  French,  Gove,  Heintzelman, 
Hook,  Lippincott,  Mandeville,  McCallum,  McNeill,  Rust,  Shaw  and  Tilford — 15. 


NOES. 

Messrs.  Burton,  Bynum,  Cosby,  Crandall,  Ferguson,  Fiske,  Hawks,  Haw- 
thorne, McCoun,  Norman,  Scellen,  Waite,  Westmoreland  and  Wilson — 14. 

So  the  motion  prevailed. 

The  Chair  appointed  the  following  Senators  said  committee  : 
Messrs.  Rust,  Coffroth,  Lippincott,  Burnett  and  McNeill. 
Bills  on  the  Calendar — 

The  following  report  and  accompanying  resolution,  were  taken  from  the  Calen- 
dar and  read  : 

Mr.  President : 

The  State  Prison  Committee  to  which  was  referred  Assembly  Resolution  pro- 
viding for  the  appointment  of  a  Joint  Committee  for  purposes  therein  named,  re- 
port the  same  back  for  the  consideration  of  the  same. 

JNO.  B.  McGEE, 

Chairman. 

The  following  is  the  resolution  referred  to  : 

Resolved,  The  Senate  concurring,  that  a  committee  of  two  from  the  Assembly 
and  - — —  from  the  Senate  be  and  are  hereby  appointed  to  examine  and  report 
upon  a  suitable  location  for  the  State  Prison  or  Penitentiary,  having  regard, 

First.    To  suitable  raw  material  to  be  worked  by  the  convicts. 

Second.  The  advantages  of  carriage  to  and  from  said  location  by  railroad  or 
water,  or  both. 

Third.    A  market  for  the  proceeds  of  the  labor  of  the  convicts. 
Fourth.    All  the  advantages  for  and  against  said  location  ;  and  that  they  be 
required  to  report  at  the  earliest  possible  day. 

On  motion  of  Mr.  Burton,  the  resolution  was  indefinitely  postponed. 

Senate  Bill  No.  50,  for  An  Act  to  repeal  an  Act  entitled  "An  Act  concerning 
the  Fees  of  Public  Administrators,"  passed  April  28tb,  1851,  and  for  other  pur- 
poses, was  taken  up. 
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Mr.  Ferguson  moved  to  strike  out  the  exception,  offered  as  an  amendment  to 
the  bill. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Hawks,  Ferguson 
and  McCoun,  with  the  following  result : 


ATES. 

Messrs.  Burnett,  Cosby,  Ferguson,  Hawks,  Hawthorne,  McCallum,  McCoun, 
McNeill,  Norman,  Scellen  and  Westmoreland — 11. 


NOES. 

Messrs.  Burton,  Cofifroth,  Crandall,  Dosh,  French,  Gove,  Heintzelman,  Hook, 
Mandeville,  Rust,  Shaw,  Tilford,  Waite  and  Wilson — 14. 


So  the  motion  was  lost. 

Mr.  Tilford  offered  the  following  amendment  to  come  in  at  the  end  of  the 
second  section  of  the  bill  except  so  far  as  relates  to  the  fees  of  the  Public  Ad- 
ministrator of  the  County  of  Sau  Francisco. 

Agreed  to. 

Mr.  Heintzelman  moved  to  insert  after  the  words  "  San  Francisco,"  in  the 
second  section  of  the  bill,  the  words,  "  Marin,  Sonoma  and  Mendocino." 

Agreed  to. 

On  motion  of  Mr.  Norman,  Calaveras  was  added  to  the  list  of  counties  ex- 
cepted. 

Mr.  Coffroth  moved  to  strike  out  the  enacting  clause  of  the  bill. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Waite,  McCoun 
and  Burton,  with  the  following  result : 


ATES. 

Messrs.  Burnett,  Burton,  Cofifroth,  Cosby,  De  la  Guerra,  Dosh,  French, 
Hawks,  Heintzelman,  Hook,  Lippincott,  Mandeville,  McCallum,  McCoun,  Mc- 
Neill, Norman,  Scellen,  Shaw,  Tilford,  Westmoreland  and  Wilson — 21. 


NOES. 

Messrs.  Crandall,  Ferguson,  Fiske,  Gove,  Hawthorne,  Rust  and  Waite — 1. 
So  the  motion  prevailed  and  the  enacting  clause  of  the  bill  was  stricken  oat. 
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Senate  Bill  Xo.  87,  entitled  An  Act  supplmentary  to  an  Act  entitled  An  Act 
to  regulate  the  settlement  of  Estates  of  Deceased  Persons,  was  taken  np  and 
ordered  engrossed  for  a  third  reading  to-morrow. 

Substitute  for  Senate  Bills  Nos.  10  and  93,  entitled  An  Act  to  authorize  the 
working  of  the  Convicts  in  the  different  Counties  of  this  State,  was  taken  up 
and  ordered  to  be  placed  at  the  foot  of  the  Calendar. 

Mr.  De  la  Gnerra  moved  to  adjourn. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Hawks,  Ferguson 
and  De  la  Guerra,  with  the  following  result : 

ATES. 

Messrs.  Burton,  Coffroth,  De  la  Guerra,  Fiske,  French,  Gove,  Hawthorne, 
Heiutzelman,  Hook,  Lippiacott,  Mandeville,  Rust,  Waite  and  Wilson — 14. 

NOES. 

Messrs.  Burnett,  Bynum,  Cosby,  Crandall,  Dosh,  Ferguson,  Hawks,  McCal- 
Inm,  McCoun,  McNeill,  Norman,  Shaw,  Tilford  and  Westmoreland — 14. 

So  the  Senate  refused  to  adjourn. 

Senate  Bill  No.  73,  An  Act  to  provide  for  the  Election  or  Appointment  of 
a  Reporter  of  the  Decisions  of  the  Supreme  Court,  and  for  the  Pulilication  of 
the  same,  was  taken  up,  considered  and  amended  in  Committee  of  the  Whole. 

After  some  time  so  spent,  the  committee  rose  and  reported  the  bill  back  to 
the  Senate. 

Mr.  McCallum  moved  to  lay  the  Bill  on  the  table. 
Lost. 

Mr.  Heintzelman  moved  to  make  the  bill  the  special  order  for  Friday,  at  12 
o'clock,  M. 

Mr.  Rust  moved  to  amend  by  inserting  to-morrow  at  12  o'clock. 
Agreed  to. 

Mr.  McCallum  moved  to  reconsider  the  vote  by  which  the  Executive  Message 
and  accompanying  documents  was  referred  to  a  Special  Committee  of  five. 

Mr.  De  la  Guerra  moved  to  adjonrn. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Ferguson,  Norman 
and  McCoun,  with  the  following  result : 

AYES. 

Messrs.  Cofifroth,  De  la  Guerra,  French,  Gore,  Heintzelman,  Lippincott  end 
Mandeville — 7. 
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NOES. 

Messrs.  Burnett,  Burton,  Byniim,  Cosby,  Crandall,  Dosh,  Ferguson,  Fiske, 
Hawks,  Hawthorne,  McCalhun,  McCoun,  McNeil,  Norman,  Shaw,  Tilford, 
Waite,  Westmoreland  and  Wilson — 19. 

So  the  motion  was  lost. 

Mr.  Heintzelman  moved  to  indefinitely  postpone  the  motion  to  reconsider. 

On  motion  of  Mr.  Burnett,  his  Excellency,  the  Governor,  was  invited  within 
the  bar  of  the  Senate. 

Mr.  Burton  raised  the  point  of  order  that  the  motion  to  indefinitely  postpone 
a  motion  to  reconsider,  is  not  in  order. 

The  Chair  (Mr.  Mandeville)  decided  the  point  of  order  not  well  taken. 

Mr.  Burton  appealed  from  the  decision  of  the  Chair. 

And  the  qncstion  being,  "  Shall  the  decision  of  the  Chair  stand  as  the  judg- 
ment of  the  Senate,"  the  ayes  and  noes  were  demanded  by  Messrs.  McCoun, 
French  and  Cosby,  with  the  following  result : 

AYES. 

Messrs.  Burnett,  Bynum,  Coffroth,  Crandall,  Dosh,  Fiske,  French,  Gove, 
Heintzelman,  Hook,  Lippincott,  McCallum,  McNeill,  Shaw  and  Tilford — 15. 

NOES. 

Messrs.  Cosby,  Ferguson,  Hawks,  Hawthorne,  McCoun,  Norman,  Scellen, 
Waite,  Westmoreland  and  Wilson — 10. 

So  the  decision  of  the  Chair  was  sustained. 

Mr.  De  la  Guerra  moved  to  adjourn. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Hawks,  McCoun 
and  Westmoreland,  with  the  following  result : 

AYES. 

Messrs.  Burton,  Cofi"roth,  De  la  Guerra,  Dosli,  French,  Gove,  Heintzelman, 
Hook,  Lippincott,  Mandeville,  McNeill,  Scellen,  Shaw,  Tilford  and  Westmore- 
land— 15. 

NOES. 

Messrs.  Burnett,  Bynum,  Cosby,  Crandall,  Ferguson,  Fiske,  Hawks,  Haw- 
thorne, McCallum,  McCoun,  Norman,  Waite  and  Wilson — 13. 


So  the  Senate  stood  adjourned. 
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IX  SENATE. 


Tuesday,  March  lltb,  1856. 

Senate  met  pursuant  to  adjournment. 
Lieutenant-GoTernor  in  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 
Journal  of  yesterday  was  read. 

Mr.  Coffroth  moved  to  amend  it  by  striking  out  so  much  as  related  to  the  ar- 
rest, by  the  Sergeant-at-Arms,  of  certain  parties  on  account  of  a  personal  diffi- 
culty between  them,  within  the  Senate  Chamber,  which  was  not  agreed  to. 

The  Journal  was  approved  as  read. 

Mr.  Burton  moved  that  the  parties  arrested  be  discharged. 

The  ayes  and  noes  were  demanded  by  Messrs.  Shaw,  Heintzelman  and  Tilford, 
with  the  following  result : 

AYES. 

Messrs.  Burton,  Bynum,  Coffroth,  De  la  Guerra,  Dosh,  Ferguson,  French, 
Gove,  Hawks,  Hawthorne,  Hook,  Lippincott,  McCoun,  McNeill,  Rust,  Scellen 
and  Westmoreland — 17. 

KOES. 

Messrs.  Burnett,  Cosby,  Crandall,  Fiske,  Flint,  Heintzelman,  Mandeville,  Mc- 
Calium,  Norman,  Shaw,  Tilford,  Waite  and  Wilson — 13. 

So  the  motion  prevailed  and  the  parties  were  discharged. 

Mr.  Fiske  presented  a  petition  from  citizens  of  the  State  at  large,  praying  for 
the  repeal  of  two  Acts  passed  at  the  last  session  of  the  Legislature. 

1st.  "An  Act  for  the  Protection  of  Foreigners  and  defining  their  Liabilities 
and  Privileges." 

2d.  "An  Act  to  discourage  the  Immigration  to  this  State  of  Persons  who 
cannot  become  Citizens." 

Referred  to  the  Committee  on  Mines  and  Mining  Interests. 

Mr.  Mandeville  presented  the  account  of  Mr.  Doherty,  for  repairs  done  to 
Senate  Chamber,  etc.,  which  was  referred  to  the  Committee  on  Contingent  Ex- 
penses. 
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Mr.  McCoiin  called  the  attention  of  the  Senate  to  the  fact,  that  the  Deficiency 
Bill  liad  been  reported  into  the  Assembly,  when  there  was  some  doubt  of  its 
having  finally  passed  the  Senate. 

The  Joiiriials  of  tiie  4th  and  5th  of  Marcli  were  examined,  from  wiiicli  it  ap- 
peared that  tiie  1)111  had  been  read  a  third  time  and  passed. 

On  motion  of  Mr.  Barton,  the  Journals  of  tlie  dates  above  named  were  de- 
clared to  be  in  error,  and  the  Sfcretary  instructed  to  bring  the  bill  back  from 
tlie  Assembly,  which  was  accordingly  done. 

The  following  verbal  message  was  received  from  the  Assembly: 

Mr.  President  : 

III  accordance  with  the  request  of  the  Senate,  I  hereby  returu  Senate  Defi- 
ciency Bill  No.  58. 

The  bill  was  considered  in  Committee  of  the  Whole. 

Several  amendments  offered  and  rejected. 

After  some  time  so  spent,  the  bill  was  referred  back  to  the  Senate,  read  a 
third  time  and  passed. 

Mr.  Burton  presented  the  following  report : 

Mr.  President  : 

Your  Connnittce  on  Enrollment  presented  to  the  Governor  for  his  signature 
on  yesterday  An  Act  to  authorize  the  Board  of  Supervisors  of  Placer  County 
to  levy  a  special  tax. 

E.  F.  BURTON. 

Mr.  Burton  presented  the  following  report : 
Mr.  President  : 

Your  Committee  on  Enrollment  have  examined  and  find  correctly  enrolled  An 
Act  to  amend  an  Act  fixing  the  time  of  holding  the  several  courts  authorized  to 
be  held  by  the  County  Judges  in  the  Counties  of  Shasta,  Santa  Clara  and  Mon- 
tery;  also, 

An  Act  to  authorize  the  State  Treasurer  to  issue  a  duplicate  Land  Warrant 
to  George  W.  Coffee  ;  also. 

An  Act  to  amend  An  Act  to  fix  the  time  of  holding  the  District  Court  in 
the  Third  Judicial  District  ;  and, 

An  Act  amendatory  of  "An  Act  concerning  Coporations,''  passed  April  22d, 
1850. 

E.  F.  BURTON. 

Mr.  McCallum  presented  the  following  report : 
Mr.  President  : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  No.  87,  An 
Act  amendatory  of,  and  supplementary  to,  An  Act  entitled  an  Act  to  regulate 
the  setllemcut  of  the  estates  of  deceased  persons,  and  find  the  same  correctly 
engrossed. 

McCALLUM,  Chairman. 

603 
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Mr.  Coffroth  moved  to  reconsider  the  vote  by  which  the  enacting  clause  of 
Senate  Bill  No.  78  was  stricken  out,  being  An  Act  entitled  "An  Act  to  amend 
an  Act  to  regulate  Proceedings  in  Criminal  Cases,"  passed  May  1st,  1851. 

Mr.  Norman  moved  to  indefinitely  postpone  that  motion.  « 

The  ayes  and  noes  were  demanded  by  Messrs.  Cofifroth,  Norman  and  Rust, 
withthe  following  result : 

AYES. 

Messrs.  Burton,  Crandall,  Dosh,  Fiske,  French,  Gove,  Heintzelman,  Hook, 
Mandeville,  McNeill,  Norman,  Scellen,  Shaw,  Tilford,  Waite  and  Westmoreland 
—16. 

NOES. 

Messrs.  Burnett,  Bynura,  Coffroth,  Cosby,  Ferguson,  Flint,  Hawks,  Haw- 
thorne, Lippincott,  McCallum,  McCoun,  Rust  and  Wilson — 13. 

So  the  motion  prevailed. 

The  motion  to  reconsider  was  indefinitely  postponed. 

The  hour  for  special  order  having  arrived,  being  Senate  Bills  Nos.  105  and 
73. 

On  motion,  the  same  was  laid  upon  the  table. 

Mr.  McCoun  moved  that  the  Deficiency  Bill  be  recommitted  to  the  Finance 
Committee,  with  instructions  to  include  so  much  of  the  account  of  Wells,  Fargo 
and  Co.  as  might  be  found  just,  and  report  the  bill  back  to-morrow. 

The  ayes  and  noes  were  demanded  by  Messrs.  French,  Hook  and  Heintzelman, 
with  the  following  result : 

AYES. 

Messrs.  Coffroth,  De  la  Gucrra,  Dosh,  Ferguson,  Gove,  Hawks,  McCoun  and 
Wilson— 8. 

NOES. 

Messrs.  Burnett,  Burton,  Bynuni,  Crandall,  Fiske,  Flint,  French,  Heintzel- 
man, Hook,  Lippincott,  Mandeville,  McCallum,  McNeill,  Norman,  Rust,  Scellen, 
Shaw,  Tilford,  Waite  and  Westmoreland— 20. 

So  the  motion  was  lost. 

Mr.  Coffroth  offered  the  following  resolution  : 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  leave  be  granted  to 
the  Hon.  John  S.  Hager,  District  Judge  of  the  Fourth  Judicial  District,  to  ab- 
sent himself  from  this  State  for  the  period  of  four  months ;  provided,  he  shall 
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make  arrangement  with  other  District  Judges  of  this  State,  to  hold  the  terms 
of  said  court  during  his  absence. 

On  the  question  of  adopting  the  resolution,  the  ayes  and  noes  were  demanded 
by  Messrs.  liurton,  McCoun  aud  Fiske,  with  tlic  following  result : 


AYES. 

Messrs.  Bynum,  Coffroth,  De  la  Guerra,  Ferguson,  Flint,  French,  Gove, 
Hawks,  Hook,  Lippiucott,  Maudeville,  Rust,  Tilford,  Westmoreland  and  Wil- 
son— 15. 

NOKS. 

Messrs.  Burnett,  Burton,  Cosby,  Crandall,  Dosh,  Fiske,  McNeill,  Norman  and 
Waite— 9. 

So  the  resolution  was  adopted. 

The  following  message  was  received  from  the  Assembly  : 
Mr.  Prcsiclcnt : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  yesterday  passed 
Assembly  Bill  No.  1C5,  An  Act  to  authorize  the  Board  of  Supervisors  of  San 
Joaquin  County  to  aiipropriate  money  toward  completing  the  Artesian  well  in 
the  public  square  in  the  City  of  Stockton. 

Respectfully  submitted, 

ALEX.  M.  HAYDEN, 

Assistant  Clerk  of  Assembly. 

The  bill  was  read  a  first  aud  second  times  aud  referred  to  Senator  McConn. 

The  first  special  order  of  the  day  was  taken  up,  being  Senate  Bill  No.  105, 
An  Act  concerning  official  advertisements,  and  to  provide  for  their  payment. 

Considered  in  Committee  of  the  Whole. 

After  some  time  so  spent,  Mr.  Burton  moved  that  the  Committee  rise. 
Lost. 

Subsequently,  on  motion,  the  bill  was  reported  back  to  the  Senate,  and  the 
amendments  made  in  Committee  of  the  Whole  concurred,  except  that  relating 
to  allowing  the  claim  of  the  San  Francisco  Eco  del  Pacifico. 

Mr.  Coifroth  moved  that  the  Senate  now  concur  in  the  amendment  proposing 
to  allow  the  Eco  del  Pacifico  $2,000. 

The  ayes  and  noes  were  demanded  by  Messrs.  Coffroth,  Rust  aud  Burnett, 
with  the  following  result : 
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AYES. 

Messrs.  Burnett,  Burton,  Bynum,  Cofifrotli,  Co.sby,  De  la  Guerra,  Ferguson, 
Fiske,  Flint,  French,  Gove,  Hawks,  Hawthorne,  Hook,  Lippincott,  McCallum, 
McCouu,  McNeill,  Norman,  Shaw,  Tilford,  Waite,  Westmoreland  and  Wilson 
—24. 

NOES. 

Messrs.  Crandall,  Dosh,  Mandeville,  Rust  and  Scellen — 5. 

So  the  Senate  non-concurred. 

Mr.  Burton  presented  the  following  report : 

Mr.  President : 

Your  Committee  on  Enrollment  presented  the  Governor  this  day  the  follow- 
ing bills  : 

An  Act  to  amend  "An  Act  to  fix  the  Time  of  holding  the  District  Court  in 
the  Third  Judicial  District,"  approved  March  14th,  1855  ;  also. 

An  Act  to  authorize  the  State  Treasurer  to  issue  a  duplicate  Land  Warrant 
to  George  W.  Coffee  ;  also. 

An  Act  amendatory  of  "An  Act  concerning  Corporations,"  passed  April  22d, 
1850  ;  and. 

An  Act  to  amend  "An  Act  fixing  the  Time  of  holding  the  Courts  authorized 
to  be  held  by  the  County  Judges,  in  the  Counties  of  Shasta,  Santa  Clara  and 
Monterey,"  approved  March  9th,  1856. 

E.  F.  BURTON, 

Chairman. 

The  consideration  of  Senate  Bill  No.  105,  was  resumed. 

Mr.  Coffroth  offered  the  following  additional  section  to  the  bill,  which  was 
adopted  : 

Section  4.  The  Controller  shall  not  pay  the  appropriations  made  in  this  Act 
for  publishing  notices  of  sales  by  the  State  Land  Commissioners,  without  the 
parties  first  make  oath  that  they  have  performed  the  service  ;  that  the  rates 
charged  for  advertising  are  not  more  than  those  established  as  advertising 
charges  in  their  respective  papers,  and  that  they  have  not  increased  the  account 
from  what  it  was  originally  written  out. 

Mr.  Shaw  offered  the  following  amendment : 

To  insert  as  an  appropriation  to  the  San  Francisco  Eco  del  Pacifico,  $750. 

The  ayes  and  noes  were  demanded  by  Messrs.  Coffroth,  French  and  McConn, 
with  the  following  result : 

AYES. 

Messrs.  Crandall,  Dosh,  French,  Gove,  Heintzelman,  Hook,  Lippincott,  Man- 
deville, Rust,  Scellen,  Shaw  and  Tilford — 12. 
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NOES. 

Messrs.  Burnett,  Burton,  Bynum,  Coffroth,  Cosby,  De  la  Gnerra,  Ferguson, 
Fiskc,  Flint,  Hawks,  McCallum,  McCoun,  McNeill,  Norman,  Waite,  Westmore- 
land and  Wilson — 17. 

So  the  Senate  refused  to  insert  the  appropriation. 

Mr.  McCoun  moved  to  strike  out  the  appropriation  allowed  the  San  Francisco 
Sun. 

Mr.  French  moved  to  strike  out  all  papers  except  the  Times  and  Transcript, 
State  Journal  and  San  Joaquin  Republican. 

Lost. 

The  question  recurring  on  the  motion  of  Mr.  McCoun  to  strike  out  the  San 
Francisco  Sun: 

The  ayes  and  noes  were  demanded  by  Messrs.  Coffroth,  McConn  and  French, 
with  the  following  result : 

AYES. 

Messrs.  Burton,  Coffroth,  Hook,  McCallum,  McCoun,  McNeill,  Scellen  and 

Waite— 8. 

NOES. 

Messrs.  Burnett,  Bynum,  Cosby,  Crandall,  Dosh,  Ferguson,  Fiske,  Flint, 
French,  Gove,  Hawks,  Hawthorne,  Heintzelman,  Lippincott,  Mandeville,  Rust, 
Shaw,  Tilford  and  Wilson— 19. 

So  the  motion  was  lost. 

Mr.  McCoun  moved  to  allow  the  account  of  the  San  Francisco  Citizen. 

The  ayes  and  noes  were  demanded  by  Messrs.  McCoun,  CoflFroth  and  McCal- 
lum, with  the  following  result : 

AYES. 

Messrs.  Coffroth,  McCoun,  Scellen  and  Wilson— 4. 


NOES. 

Messrs.  Burnett,  Burton,  Bynum,  Cosby,  Crandall,  Dosh,  Ferguson,  Fiske, 
Flint,  French,  Gove,  Hawks,  Hawthorne,  Heintzelman,  Hook,  Lippincott,  Man- 
deville, McNeill,  Norman,  Rust,  Shaw,  Tilford,  Waite  and  Westmoreland — 24. 

So  the  motion  was  lost. 

Mr.  Scellen  moved  to  strike  out  the  appropriation  to  the  Marysville  Express. 
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The  ayes  and  noes  were  demanded  by  Messrs.  Burnett,  Lippincott  and  Scellen 
with  the  following  result : 

AYES. 

Messrs.  Burton,  Coffroth,  McCoun,  Mc>'eil],  Norman,  Scellen  and  Waite — 7. 


NOES. 

Messrs.  Burnett,  Bynum,  Cosby,  Crandall,  Dosh,  Ferguson,  Fiske,  Flint, 
French,  Gove,  Hawks,  Hawthorne,  Heintzclnian,  Hook,  Lippincott,  Mandeville, 
Rust,  Shaw,  Tilford,  Westmoreland  and  Wilson — 21. 

So  the  motion  was  lost. 

On  motion  of  Mr.  Dosh,  the  Tote  was  reconsidered,  by  which  the  third  section 
of  the  bill  was  adopted. 

Mr.  Mandeville  moved  to  lay  the  bill  on  the  table. 

Lost. 

Mr.  McCallum  moved  to  amend  the  third  section  by  inserting  after  the  word 
"advertising,"  in  the  third  line  of  section  three  the  words  "except  in  cases  of 
advertising  the  proposed  amendments  to  the  Constitution,"  which  was  agreed 
to,  and  the  section  as  amended  was  adopted. 

On  motion  of  Mr.  Mandeville,  the  bill  was  ordered  to  be  engrossed  for  a  third 
reading  to-morrow. 

Mr.  Coffroth  moved  to  adjourn. 

The  ayes  and  noes  were  demanded  by  Messrs.  Tilford,  Fiske  and  Hook,  with 
the  following  result : 

AYES. 

Messrs.  Burnett,  Burton,  Bynum,  Cosby,  Dosh,  Ferguson,  Flint,  Gove,  Hawks, 
Hawthorne,  Heiutzelman,  Lippincott,  Mandeville,  Rust,  Waite  and  Westmore- 
land—16. 

NOES. 

Messrs.  Coffroth,  Crandall,  Fiske,  French,  Hook,  McCallum,  McCoun,  Mc- 
Neill, Norman,  Scellen,  Shaw,  Tilford  and  Wilson — 13. 

So  the  Senate  stood  adjourned. 
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IN  SENATE. 


Wednesday,  March  l-2th,  1856. 

Senate  met  pursuant  to  adjournment. 
Lieutenant-Governor  in  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 
Journal  of  yesterday  read  and  approved. 

Mr.  Tilford  presented  a  petition  from  the  olBcers  of  the  uniformed  Militia, 
praying  for  an  appropriation. 

Referred  to  Committee  on  Military  Affairs. 

Mr.  Gove  presented  a  petition  from  citizens  of  Yolo  County,  recjuesting  the 
Legislature  to  pass  a  Settlers'  Bill,  in  conformity  with  principles  contained  in  the 
resolutions  of  the  State  Settlers'  Convention. 

Placed  on  fde. 

^Ir.  Hook  gave  notice  that  on  to-morrow,  or  at  an  early  day,  he  would  intro- 
duce a  bill  for  An  Act  supplementary  to  an  Act  entitled  "An  Act  to  provide 
for  the  Survey  and  Construction  of  a  Wagon  Road  over  the  Sierra  Nevada 
Mountains,"  approved  April  28th,  1855. 

Mr.  MeConn  offered  the  following  report : 

President: 

The  Committee  to  which  was  referred  Assembly  Bill  Xo.  91,  entitled  An  Act 
relative  to  the  Court  of  Sessions  and  Board  of  Supervisors  of  San  Joaquin 
County,  begs  leave  to  report  the  same  back  to  the  Senate,  and  recommend  its 
passage,  with  the  following  amendments,  to  wit : 

In  section  first,  second  liuc,  strike  out  the  word  "  two,"  and  insert  the  word 
"  three." 

In  fourth  line,  strike  out  all  after  the  word  "  Mondays,"  and  insert  "  of  Feb- 
ruary, second  Monday  of  May,  and  first  Monday  in  October." 

The  amendments  proposed  by  Mr.  McCoun  were  adopted,  and  the  bill  read  a 
third  time  and  passed. 

Mr.  Burton  gave  notice  that  on  to-morrow  he  would  move  to  amend  the  27tb 
Rule  of  the  Senate. 

Mr.  McCallum  offered  the  following  report  : 
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Mr.  President : 

The  Committee  oa  Engrossed  Bills  have  examined  Senate  Bill  Xo.  4,  a  bill  for 
An  Act  recommending  to  the  Electors  to  vote  for,  or  against,  a  Convention  to 
Revise  and  Change  the  Constitution  of  this  State,  and  find  the  same  correctly 
engrossed. 

J.  G.  McCALLUM, 

Chairman. 

Mr.  Tilford  ofiFered  the  following  report : 
Mr.  President: 

Your  Committee  on  Enrollment  have  examined  and  find  correctly  enrolled,  An 
Act  entitled  an  Act  making  Appropriations  for  the  Civil  Expenses  of  the  Gov- 
ernment of  the  State. 

Mr.  Fiske  offered  the  following  report : 

Mr.  President: 

The  Committee  on  Counties  and  Connty  Boundaries,  to  which  was  referred 
Senate  Bill  No.  97,  An  Act  to  create  the  County  of  Frezno,  to  define  its  Boun- 
daries, and  to  provide  for  its  Organization,  beg  leave  to  report  the  same  back  for 
the  consideration  of  the  Senate. 

HENRY  M.  FISKE. 

The  bill  was  placed  on  the  Calendar. 

Mr.  Korman  offered  the  following  resolution  : 

Besobed,  That  the  Committee  to  which  was  referred  the  Special  Mes.sage  of 
the  Governor  in  relation  to  the  removal  of  Edward  McGowan  from  office,  is 
hereby  instructed  to  report  to  this  Senate  on  Tuesday  next. 

On  motion  of  Mr.  Tilford,  "  Tuesday  "  was  stricken  out,  and  "  Saturday  "  in- 
serted. 

On  motion  of  Mr.  McCallura,  the  words  "on  or  before,"  were  inserted  before 
the  word  Saturday. 

On  the  question  of  adopting  the  resolution,  the  ayes  and  noes  were  demanded 
by  Messrs.  Norman,  Cosby  and  McCallum,  with  the  following  result : 


AYES. 

Messrs.  Bnrtos,  Bynum,  Cosliy,  Crandall,  Day,  Dosh,  Ferguson,  Fiske,  Flint, 
Gove,  Hawks,  Hawthorne,  Heintzelmun,  Hcok,  McCallum,  McCoun,  Norman, 
Scellen,  Tilford  and  Westmoreland — 20. 


NOES. 

Messrs.  Burnett,  Coffroth,  French,  Lippincott,  Mandeville,  Rust,  Shaw,  W»ite 
and  Wilson — 9. 
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So  the  resolution  was  adopted. 

Mr.  McCoiin,  from  tlic  Finance  Committee,  reported  back  Senate  Bill  No.  44, 
An  Act  in  relation  to  tlie  Contingent  Expenses  of  the  Legislature,  with  a  re- 
commendation to  indefinitely  postpone  the  same. 

On  motion,  the  bill  was  accordingly  indefinitely  postponed. 

Mr.  McCallum  presented  the  following  report : 

Mr.  President : 

The  Committee  on  Finance,  to  whom  was  referred  Senate  Bill  No.  39,  An 
Act  to  provide  for  taking  the  second  Census  of  the  State  of  California,  have 
given  the  subject  a  proper  consideration,  and  rcsi)ectfully  recommend  its  indefin- 
ite postponement.  Your  Committee  have  been  led  to  this  conclusion  from  the 
fact  that  the  Constitution  provides  that  the  Census  shall  be  taken  iu  1855  and 
18C0  ;  and  as  it  would  be  attendant  with  a  heavy  draft  upon  tiic  treasury,  they 
deem  the  measure  impracticable,  at  the  present  time.  Tiie  l>ill  under  considera- 
tion is,  pcrlia])s,  the  best  that  could  be  advised,  both  in  princi])le  and  detail  ;  but 
on  the  score  of  economy,  they  are  forced  to  recommend  its  indefinite  {)Ostpone- 
ment. 

On  motion,  the  bill  was  indefinitely  postponed. 
The  two  separate  special  orders- 
Senate  Bill  No.  11,  An  Act  to  provide  for  the  Protection  of  Foreigners  and 
define  their  Liabilities  and  Privileges,  passed  March  30th,  1853  ;  and  Senate 
Bill  No.  4,  recommending  to  the  I'.lectors  to  vote  for,  or  against,  a  Convention 
to  Revise  and  Change  the  Constitution  of  this  State, — were,  on  motion,  laid 
upon  the  taljle. 

Senate  Bill  No.  73,  An  Act  to  provide  for  the  Election  or  Appointment  of  a 
Reporter  of  the  Decisions  of  the  Supreme  Court,  and  for  Publication  of  the 
same,  came  up  and  was  considered  as  unfinished  business  in  Committee  of  the 
Whole. 

After  some  time  so  spent,  the  bill  was  reported  back,  with  sundry  amendments, 
to  the  Senate,  and — 

On  motion,  the  amendments  made  in  Committee  of  the  Whole  were  concurred 

in. 

The  following  message  was  received  from  the  Assembly: 
Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  this  day  passed  As- 
sembly Bill  No.  199,  for  An  Act  supplemental  to,  and  amendatory  of,  an  Act 
entitled  "An  Act  to  amend  an  Act  entitled  'An  Act  to  fix  the  Times  of  holding 
the  District  Courts  throughout  this  State,'  passed  May  18th,  1853,"  passed  Jan- 
uary 31st,  1856  ;  also, 


61s 


482  [Wednesday, 

Concurred  in  Senate  Resolution  granting  leave  of  absence  to  Judge  John  S. 
Hager. 

Respectfully  submitted, 

A.  M.  HAYDEN, 

Assistant  Clerk  Assembly. 

Assembly  Bill  Xo.  199  was  considered  in  Committee  of  the  Whole,  amended, 
reported  back  to  the  Senate,  the  amendments  concurred  in,  the  bill  read  a  third 
time,  and  passed. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  Assembly 
Bill  No.  156,  An  Act  creating  a  Board  of  State  Prison  Commissioners  and  de- 
fining their  Duties." 

Respectfully  submitted, 

J.  M.  ANDERSOX, 

Clerk  of  Assembly. 

The  bill  was  read  a  first  and  second  times,  and  referred  to  the  Committee  on 
the  State  Prison. 

The  consideration  of  Senate  Bill  No.  13,  concerning  the  oflBce  of  Reporter, 
was  resumed. 

Mr.  McCallum  moved  to  strike  out  the  words  "4,000,"  in  Section  12. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  McCallum,  Hook 
and  Waite,  with  the  following  result : 


AYES. 

Messrs.  Burton,  Crandall,  Day,  Dosh,  Fisk,  French,  Hook,  McCallum,  Mc- 
Neill, Norman,  Shaw  and  Waite — 12. 


NOES. 

Messrs.  Burnett,  Bynum,  Cosby,  Ferguson,  Flint,  Gove,  Hawks,  Hawthorne, 
Lippincott,  McCoun,  McGee,  Rust,  Scelleu,  Tilford,  Westmoreland  and  Wilson 
—16. 

So  the  motion  was  lost. 

On  motion,  the  bill  was  then  ordered  engrossed  for  a  third  reading  to-morrow. 

On  motion  of  ]\rr.  Flint,  the  following  resolution  was  taken  up. 

Resolv&l,  Tliat  the  Controller  of  State  is  hereby  authorized  to  draw  his  war- 
rant on  the  Treasurer,  in  favor  of  George  T.  Bohcu,  for  $196  ;  0.  H.  Rand, 
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$196  ;  Geo.  D.  Naglee,  for  $196  ;  M.  F.  Butler,  for  $196  ;  and  J.  C.  Goods, 
for  $196  ; — for  services  in  meusuring  tlie  State  Prison  Wall,  and  the  same  shall 
be  paid  out  of  the  Contingent  Fund  of  the  Senate. 

On  the  question  of  adopting  the  resolution,  the  ayes  and  noes  were  demanded 
by  Messrs.  Norman,  Mandcville  and  Hook,  with  the  following  result : 


AYES. 

Messrs.  Bynuni,  Coffroth,  De  la  Guerra,  Ferguson,  Fiske,  Flint,  Gove,  Hawks, 
Hawthorne,  Heintzelman,  McCoun,  McUee,  Scellon,  Shaw,  Tilford  and  West- 
moreland— 16. 

NOES. 

Messrs.  Burnett,  Burton,  Cosby,  Day,  Dosh,  Hook,  Mandeville,  McNeill, 
Norman,  Waite  and  Wilson — 11. 

So  the  resolution  was  adopted. 
Mr.  Cosby  presented  the  following  report  : 
Mr.  rresident : 

The  Committee  on  Military  Affairs,  to  which  was  referred  Senate  Bill  No 
109,  entitled  An  Act  nmendatory  of,  and  supplementary  to,  "An  Act  concern- 
ing the  Organization  of  tiic  Militia,"  passed  A])ril  25tli,  18.55,  respectfully  re- 
turn the  same  to  the  Senate,  and  recommend  its  passage  with  the  accompanying 
amendments. 

J.  D.  COSBY, 

Chairman. 

The  bill  was  placed  on  the  Calendar. 
Mr.  Mandeville  presented  the  following  report  : 
Mr.  President : 

The  Committee  on  Claims,  to  which  was  referred  the  jtctition  and  bill  of  T.  F. 
W.  Price,  for  services  rendered,  money  expended,  and  siijiplies  furnished  to  the 
Volunteers  in  an  exjiedition  under  his  conunand  against  tiie  hostile  Indians  in  the 
nortli(;rn  portion  of  Yolo  and  Napa  Counties  during  the  year  one  thousand  eight 
hundred  and  lifty-onc,  beg  leave  to  report  : — 

The  Committee  on  Claims  have  examined  the  evidence  in  the  case,  and  find 
that  during  the  summer  of  18.51,  application  was  made  to  Gov.  McDougal  to 
order  out  troops  to  suppress  Indian  hostilities  in  the  northern  portions  of  Yolo 
and  Napa  Counties.  The  Governor  not  having  any  means  at  his  command,  and 
informed  those  applying  that  they  had  his  authority  to  call  out  not  to  exceed 
twenty-five  men,  if  they  would  look  to  the  Legislature  for  their  pay. 

Under  these  circumstances,  a  company  of  twenty-one  men,  under  the  command 
of  Col.  Thomas  F.  W.  Price,  was  organized,  and  proceeded  to  the  scene  of  ac- 
tion, and  done  the  "  Stale  sume  service." 

It  appears  that  they  were  engaged  about  five  months  in  the  expedition.  Dur- 
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ing  this  time,  the  men  were  furnished  their  arms,  ammunition  and  provisions,  by 
Col.  Price,  for  which  he  has  received  no  pay. 

Believing,  as  your  Committee  do,  that  all  just  expenses  incurred  in  the  sup- 
pression of  Indian  hostilities  should  have  been  \);M  by  the  General  Government, 
and  believing  tliat  the  claim  of  Col.  Price  has  the  same  merit  as  those  of  other 
expeditions  that  Lave  already  been  paid  by  the  General  Government,  your  Com- 
mittee, therefore,  report  the  bill  to  the  favorable  consideration  of  the  Senate. 

J.  W.  MATsDEYILLE. 

Mr.  McCallum  presented  the  following  report : 
Mr.  President: 

The  Committee  on  Engrossed  Bills  has  examined  Senate  Bill  Xo.  105,  An 
Act  concerning  Official  Advertisemeuts  and  to  provide  for  their  Payment,  and 
find  the  same  correctly  engrossed. 

McCALLUM, 

Chairman. 

Mr.  Coifroth  moved  to  amend  the  bill  by  inserting  the  account  of  the  San 
Francisco  Citizen. 

Mr.  Scellcn  moved  to  amend  by  inserting  the  account  of  the  San  Francisco 
Echo  du  Pacifique. 

Mr.  Fiske  moved  to  insert  after  the  words  "  San  Francisco  Sun,"  as  follows  : 
"  The  Empire  Couaty  Argus,  $2,000 ;  Mountain  Democrat,  of  Placerville, 
$2,000." 

Mr.  Burton  demanded  the  previous  question,  which  was  sustained. 

And  the  question  being,  "  Shall  the  main  question  be  now  put  ?"  It  was  car- 
ried. 

The  main  question  being  on  the  amendment  offered  by  Mr.  Fiske,  it  was  lost. 

The  question  recurring  on  the  motion  of  Mr.  Cofifroth,  as  amended  by  Mr. 
Scelleii,  the  ayes  and  noes  were  demanded  by  Messrs.  Coifroth,  McCoun  and 
Scellen,  with  the  following  result : 


AYES. 

Messrs.  Bynum,  Cofifroth,  Day,  Flint,  Mandeville,  McCallum,  McCoun,  Mc- 
Gee,  Rust  and  Scellen — 10. 

NOES. 

Messrs.  Burnett,  Burton,  Cosby,  Crandail,  Dosh,  Ferguson,  Fiske,  French, 
Gove,  Hawks,  Hawthorne,  Heintzelman,  Lippiucott,  McA'eill,  Ivorman,  Shaw, 
Tilford,  Waite,  Westmoreland  and  Wilson — 20. 

So  the  amendment  was  lost. 
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Mr.  Coffroth  moved  to  recommit  the  bill  to  a  Special  Committee,  with  instruc- 
tions to  strike  out  the  accounts  of  the  San  Francisco  Sun  and  Marysville  Ex- 
press. 

Mr.  Burton  raised  the  point  of  order,  that  the  previous  question  having  been 
sustained,  the  motion  of  Mr.  Coffroth  was  out  of  order. 

The  Chair  (Mr.  French),  decided  the  point  of  order  well  taken. 

The  question  recurring  on  the  passage  of  the  bill,  the  ayes  and  noes  were  de- 
manded by  Messrs.  Coffrotii,  McCallura  and  McCoun,  with  the  following  result: 


AYES. 

Messrs.  Burnett,  Bynum,  Cosby,  Crandall,  Day,  Dosh,  Fiske,  French,  Gove, 
Hawks,  Hawthorne,  Hciiitzclniaii,  Lijipincott,  Maudeville,  McCalluui,  Rust, 
Shaw  and  Tilford— 18. 

NOES. 

Messrs.  Burton,  Coffroth,  Ferguson,  Flint,  McCoun,  Norman,  Scellen,  "Waite- 
Westmoreland  and  Wilson — 10. 

So  the  bill  was  passed. 

Mr.  Tilford  moved  to  reconsider  the  vote  just  taken. 
Carried. 

Mr.  Coffroth  moved  to  recommit  tlie  bill  to  a  Special  Committee  of  three,  with 
instructions  to  take  into  consideration  the  claim  of  the  San  Francisco  Citizen,  for 
$2,265  75,  and  of  the  Echo  du  Pacifique,  for  $2,000,  and  insert  the  same  if  fouud 
correct. 

The  ayes  and  noes  were  demanded  by  Messrs.  Lippincott,  Hawks  and  Fergu- 
son, with  the  following  result  : 

AYES. 

Messrs.  Burnett,  Bynum,  Coffroth,  Crandall,  Day,  De  la  Guerra,  Do.sh,  Fer- 
guson, Flint,  Gove,  Hawks,  Hawthorne,  Lippincott,  Mandeville,  McCallum,  Mc- 
Coun, McGee,  Scellen,  Tilford  and  Westmoreland — 20. 


NOES. 

Messrs.  Burton,  Cosby,  Fiske,  French,  Heintzelman,  McNeill,  Norman,  Shaw, 
Waite  and  Wilson — 10. 

So  the  motion  prevailed  and  the  bill  was  recommitted. 

The  Chair  appointed  the  following  Senators  said  Committee  :  Messrs.  Coffroth, 
Lippincott  and  Scellen. 
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Mr.  Tilford  presented  the  following  report : 
Mr.  President : 

The  Committee  on  Enrollment,  this  day  presented  to  His  Excellency  the  Gov- 
ernor for  his  signature,  An  Act  makiug  Appropriations  for  the  Civil  Expenses 
of  the  Government  of  the  State. 

F.  TILFORD. 

Mr.  McCoun,  from  a  Select  Committee,  made  a  verbal  report,  recoraraending 
the  passage  of  Assembly  Bill  "So.  165,  An  Act  to  authorize  the  Board  of  Su- 
pervisors of  San  Joaquin  County  to  ajjpropriute  money  toward  completing  the 
Artesian  well  in  the  public  square  in  the  City  of  Stockton,  which  was  read  a 
third  time  and  passed. 

Mr.  Lippincott  presented  the  following  majority  report : 

Mr.  President  : 

The  majority  of  the  delegation  from  Yuba  County,  to  whom  was  referred  Sen- 
ate Bill  xS'o.  82,  entitled  An  Act  amendatory  of,  and  supplementary  to  the  "Act 
to  Incorporate  tlie  City  of  Marysville,"  passed  March  5th,  1855,  beg  leave  to  re- 
port the  same  back,  and  recommend  that  no  alteration  be  made  in  the  present 
City  Charter  except  to  reduce  the  salary  of  the  Recorder  of  said  city  from 
$4,000  per  annum  to  $2,500  per  annum. 

The  majority  of  your  Committee  do  not  recognize  the  right  of  a  portion  of  a 
Common  Council  of  a  city  to  alter  the  fundamental  law  of  the  city  without  any 
reference  to  tlie  wishes  or  interests  of  the  tax  payers,  or  any  consultation  of  the 
opinions  of  the  people  whose  interests  they  were  elected  to  protect. 

CHAS.  LIPPINCOTT, 
P.  C.  RUST. 

Mr.  Burnett  presented  the  following  minority  report : 

Mr.  President : 

A  minority  of  the  delegation  from  Yuba  County,  to  whom  was  referred  Sen- 
ate Bill  No.  82,  entitled  An  Act  amendatory  of,  and  supplementary  to,  "An  Act 
to  Incorporate  the  City  of  Marysville,"  approved  March  5th,  1855,  respectfully 
reeommeud  its  passage  with  the  accompanying  amendments. 

W.  C.  BURNETT. 

First  amendment — in  the  ninth  line  of  section  one,  after  the  word  "  Marshal," 
insert  the  words  "one  Attorney." 

Second  amendment — to  strike  out  section  second. 

Third  amendment — after  the  word  "  council "  in  the  last  line  of  section  third, 
affix  tlie  following  :  "Such  per  centage  to  be  fixed  by  the  Common  Council,  but 
not  to  amount  to  more  than  one  thousand  dollars  in  any  one  year."  The  section 
numbered  three  in  the  bill,  to  be  numbered  two. 
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Fourth  amondment — the  section  numbered  four  in  tlic  bill  shall  be  number 
three  ;  section  five  shall  be  section  four,  section  six  shall  be  section  five. 

Fifth  amondmont — section  seven  is  amended  so  as  to  read  as  follows  :  Section 
six,  this  Act  shall  take  effect  on  the  first  Monday  of  April  next  ;  provided,  that 
a  City  Assessor,  as  provided  in  this  Act,  shall  be  elected  at  the  general  city  elec- 
tion to  be  held  on  the  third  Monday  of  April,  185(),  and  that  it  shall  lie  the 
duty  of  the  Mayor  to  issue  his  proclamation  therefor  at  least  two  days  before 
such  election,  wliich  proclamation  shall  be  deemed  sufficient  notice  of  such  elec- 
tion. 

Mr.  Mandcville  moved  to  adjourn. 
Lost. 

The  following  message  was  received  from  his  Excellency  the  Governor  : 

Executive  Department,  ) 
Sacramento  City,  March  12th,  1856.  J 

To  the  Senate  of  California  : 

I  hereby  nominate  and  appoint  Robert  Haley  Port  Warden  for  the  Port  of 
San  Francisco,  vice  Amos  Noycs,  removed,  and  the  concurrence  of  your  llonor- 
able  Body  is  respectfully  requested  therein. 

Very  respectfully. 

Your  obedient  servant, 

J.  JSEELY  JOHNSOX. 

On  motion  of  Mr.  Fiske,  the  Senate  went  into  Executive  Session. 

m  SENATE. 
On  motion  of  Mr.  Scellen,  the  Senate  adjourned. 
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IN  SENATE. 


Thursday,  March  13th,  1856. 

Seante  met  pursaant  to  adjournment. 
Lieutenant-Governor  in  the  Chair. 
Prayer  by  the  Rev.  Mr.  Pratt. 
Journal  of  yesterday  read  and  approved. 

Mr.  Mandeville  presented  a  petition  from  James  Remick  praying  for  a  relief 
for  arresting  three  escaped  convicts  and  delivering  them  to  the  State  Prison  au- 
thorities. 

Referred  to  the  State  Prison  Committee. 

Mr.  Flint  presented  a  petition  from  citizens  of  San  Francisco  Connty  praying 
a  repeal  of  so  much  of  Section  394  of  An  Act  passed  April  29th,  1851,  en- 
titled "An  Act  to  regulate  Proceedings  in  Civil  Cases  in  the  Courts  of  Justice 
of  this  State  ;  also, 

To  repeal  so  much  of  Section  14  of  An  Act  entitled  "An  Act  concerning 
Crimes  and  Puuisiimciits,"  passed  April  IGtb,  1850,  as  relates  to  Negroes  and 
Mulattoes  from  being  competent  witnesses  in  the  Courts  of  this  State  in  cases  or 
proceedings  to  which  white  persons  are,partics. 

Referred  to  the  Judiciary  Committee. 

Mr.  Bynum  presented  a  petition  from  citizens  of  Solano  County,  relating  to 
the  territory  of  Solano  County. 

Referred  to  the  Committee  on  Counties  and  County  Boundaries. 

Mr.  Hawks  presented  sundry  accounts. 

Referred  to  the  Committee  on  Contingent  Expenses. 

Mr.  Ileintzelman  presented  a  remonstrance  from  citizens  of  Napa  County 
against  tiie  passage  of  a  bill  now  pending  before  the  Legislature,  to  change  the 
southern  boundary  line  of  Napa  County. 

Referred  to  the  Committee  on  Counties  and  County  Boundaries. 

Leave  being  granted,  Mr.  Mandeville  introduced  a  bill  for  An  Act  for  the 
relief  of  James  Remick. 

Read  a  first  and  second  times  and  referred  to  the  State  Prison  Committee. 

Mr.  McGee  presented  the  account  of  Wm.  J.  Lewis  for  services  rendered  in 
measuring  State  Prison  Wall. 


March  13.] 


489 


Referred  to  the  Committee  on  CoutingeDt  Expenses. 

The  hour  for  the  consideration  of  the  special  order  having  arrived  being  Sen- 
ate Bill  No.  82,  for  An  Act  amendatory  of,  and  supplementary  to,  "An  Act  to 
Incorporate  the  City  of  Marysvillc,"  approved  March  5th,  1855. 

Taken  up,  considered  in  Committee  of  the  Whole  and  amended. 

After  some  time  so  spent,  the  committee  rose  and  reported  the  bill  back  to 
the  Senate. 

On  motion,  the  amendments  made  in  Committee  of  the  Whole,  were  concurred 

in. 

On  motion  of  Mr.  Burnett,  the  bill  was  considered  engrossed,  read  a  third 
time  and  passed. 

According  to  previous  notice,  Mr.  Burton  moved  to  amend  the  twenty-seventh 
Standing  Rule  of  the  Senate  by  changing  the  hour  of  meeting  from  eleven  to 
ten  o'clock. 

Lost. 

Mr.  CoCFroth  presented  the  following  report  : 
Mr.  President : 

The  Committee  on  Corporations,  to  which  was  referred  Senate  Bill  Xo.  57, 
An  Act  to  amend  "An  Act  to  provide  for  the  Incorporation  of  Railroad  Com- 
paines,"  passed  April  22d,  1853,  and  amended  May  15th,  1854,  have  had  the 
same  under  consideration  and  have  given  it  a  careful  consideration.  They  report 
the  bill  back  with  various  amendments,  and  after  their  adoption,  recommend  the 
adoption  of  the  bill. 

J.  W.  COFFROTH, 

Chairman. 

The  bill  was  placed  on  the  Calendar. 
Mr.  Coffroth  presented  the  following  report : 
Mr.  President  : 

The  Committee  on  Corporations,  to  which  was  referred  a  petition  from  certain 
citizens  of  Knight's  Ferry,  San  Joaquin  County,  asking  the  Legislature  to  grant 
a  charter  to  Carothers  &  Stewart,  for  the  purpose  of  directing  the  waters  of 
the  Stanislaus  River  ;  and  to  which  was  also  referred  a  remonstrance  against  the 
same,  report  the  same  back  and  recommend  its  indefinite  postponement.  The 
franchise  demanded  cannot  be  granted  by  the  Legislature,  as  the  Constitution 
prohibits  the  creation  of  special  acts  of  incorporation.  In  the  opinion  of  your 
committee,  the  passage  of  an  Act  petitioned  for,  would  be  a  positive  violation  of 
the  fundamental  law,  and  therefore  they  recommend  its  indefinite  postponement. 

J.  W.  COFFROTH, 

Chairman. 
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In  accordance  with  the  recommendation  of  the  committee,  the  subject  was 
indefinitely  postponed. 

The  second  special  order  being  the  Assembly  Concurrent  Resolution  and  Sen- 
ate substitute  relating  to  the  election  of  X.  P.  Banks,  Jr.,  as  Speaker  of  the 
House  of  Representatives  of  the  United  States. 

Taken  up  and  on  motion,  temporarily  laid  upon  the  table. 

Mr.  McGee  presented  the  following  report : 
Mr.  President : 

The  State  Prison  Committee,  to  which  was  referred  Assembly  Bill  No.  156, 
providing  for  the  lease  and  support  of  the  State  Prison  Convicts,  report  the 
same  back  and  recommend  its  passage. 

JOHN  B.  McGEE, 

Chairman. 

The  bill  was  taken  up  and  considered  in  Committee  of  the  Whole.  After  some 
time  so  spent,  the  committee  rose  and  reported  the  bill  back  to  the  Senate  with- 
out amendment. 

Mr.  Mandeville  moved  to  make  the  bill  the  special  order  for  Saturday  next,  at 
12  o'clock,  M. 

Upon  which  the  yeas  and  nays  were  demanded  by  Messrs.  Norman,  Shaw  and 
Craudall,  with  the  following  result : 

AYES. 

Messrs.  Burton,  Cosby,  Crandall,  Day,  De  la  Gucrra,  Dosh,  Gove,  Hawthorne, 
Mandeville,  McNeill,  Norman,  Shaw,  Tilford,  Waite,  Wilson — 15. 

KOES. 

Messrs.  Burnett,  Bynum,  Coffroth,  Ferguson,  Fiske,  Flint,  French,  Hawks, 
Heintzelman,  Hook,  Lippincott,  McCallum,  McCoun,  McGee,  Rust,  Westmore- 
land—16. 

So  the  motion  was  lost. 

Mr.  Burton  moved  that  the  bill  be  ordered  printed  and  made  the  special  order 
for  to-morrow,  at  1  o'clock  P.  M. 

Which  was  agreed  to. 

Mr.  Cosby  presented  the  following  report : 

Mr.  President: 

The  Committee  on  Military  Affairs,  to  which  was  referred  Senate  Bill  No.  67, 
has  had  the  same  under  consideration,  and  beg  leave  to  report  tlie  same  back  to 
the  Senate,  with  a  substitute,  and  recommend  the  passage  of  the  suljstitute. 

J.  D.  COSBY, 

ChairmaD. 
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The  bill  and  substitute  were  placed  on  the  Calendar. 

The  following  message  was  received  from  his  Excellency,  the  Governor  : 

Executive  Department,  ) 
Sacramento,  March  12th,  1856.) 

To  th£  Senate  of  California  : 

I  have  this  day  received  the  annual  report  of  Dr.  John  B.  Trask,  State  Geol- 
ogist, which  is  herewith  presented  for  such  disposition  as  may  be  deemed  advisa- 
ble by  your  honorable  body. 

I  have  the  honor  to  be, 

Your  obedient  servant, 

J.  NEELY  JOHNSON. 

Mr.  Mandeville  moved  that  five  thousand  copies  of  the  report  of  the  State 
Geologist  accompanying  tiie  Governor's  Message,  be  printed. 

Mr.  (joflVotli  moved  to  amend  by  inserting  two  tliousand  copies,  upon  which 
the  ayes  and  noes  were  demanded  by  Messrs.  CoSroth,  McCallum  and  McCouu, 
with  the  following  result  : 

ayes. 

Messrs.  Burnett,  CofiFroth,  Hawthorne,  Heintzelmau,  McCallum,  McCoun, 
Scellen,  Waite,  Westmoreland  and  Wilson — 10. 

NOES. 

Messrs.  Burton,  Bynum,  Cosby,  Crandall,  Day,  Dosh,  Fergu.son,  Fiske,  Flint, 
French,  Gove,  Hook,  Mandeville,  McGee,  McNeill,  Norman,  Rust  Shaw  and 
Tilford— 19. 

Lost. 

Mr.  Heintzelman  moved  to  amend  by  inserting  three  thousand  copies.  Mr. 
Norman  demanded  the  previous  question,  which  was  sustained,  and  the  question 
being  "  Shall  the  main  question  be  now  put  ?"  it  was  carried.  Tbe  question  re- 
curring on  the  motion  of  Mr.  Heintzelman,  to  print  three  thousand  copies  of 
the  report,  the  yeas  and  noes  were  demanded  by  Messrs.  CoftVoth,  Heintzelman 
and  Hawks,  with  the  following  result  : 

AYES. 

Messrs.  Burton,  Bynum,  CofiFroth,  De  la  Guerra,  Hawthorne,  Heintzelman, 
McCallum,  Scelleu,  Shaw,  Tilford,  Waite,  Westmoreland  and  Wilson — 14. 

NOES. 

Messrs.  Cosby,  Crandall,  Day,  Dosh,  Ferguson,  Fiske,  Flint,  French,  Gove, 
Hawks,  Hook,  Mandeville,  McGee,  McNeill  and  Norman — 15. 


Lost. 
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Tlie  question  recurring  on  the  original  motion  of  Mr.  Mandeville  to  print 
five  thousand  copies  of  the  report,  the  ayes  and  noes  were  demanded  by  Messrs. 
Coflfroth,  Heintzelman  and  McCailum,  with  the  following  result  : 

AYES. 

Messrs.  Burton,  Bynuni,  Cosby,  Crandall,  Day,  Dosh,  Ferguson,  Fiske,  Flint, 
French,  Gove,  Hawks,  Hawthorne,  Hook,  Mandeville,  McCallum,  McGee,  Nor- 
man, Shaw  and  Tilford — 20. 

NOES. 

Messrs.  Burnett,  Coffroth,  Heintzelman,  Scellen,  Waite,  Westmoreland  and 
Wilson— 8. 

So  the  m(rf;ion  prevailed. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  the  follow- 
ing bills  : 

Assembly  bill  No.  107,  An  Act  entitled  An  Act  to  regulate  fees  of  officers 
in  the  County  of  Klamath. 

Assembly  Bill  No.  103,  An  act  for  the  better  maintenance  of  the  indigent 
sick  of  Shasta  and  Siskiyou  Counties. 

Senate  Bill  No.  117,  Au  Act  to  authorize  the  guardian  of  Minna  L.  Bu- 
chanan, to  sell  and  dispose  of  her  real  estate  and  chattels  real. 

Also,  passed  a  Concurrent  Resolution,  which  is  herewith  submitted. 

Respectfully  submitted. 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Assembly  Bill  No.  107  was  taken  up,  readafirst  and  second  times,  and  referred 
to  the  Senator  from  Klamath  County. 

Substitute  for  Assembly  Bill,  No.  102,  was  taken  up  read  a  first  and  second 
times  and  referred  to  the  Committee  on  the  State  Hospital. 

The  following  resolution  accompanying  the  Assembly  message,  was  read,  and 
on  motion  concurred  in: 

Resolved,  By  the  Assembly,  the  Senate  concurring,  that  our  Senators  and  Rep- 
resentatives in  Congress  be  instructed  to  use  their  influence  with  the  department, 
for  a  mail  route  from  Monterey  to  Santa  Barbara,  in  this  State,  and  that  the 
Governor  of  this  State  be  requested  to  forward  to  each  of  our  Representatives 
in  Congress  a  copy  of  this  resolution. 

The  second  special  order  of  the  day,  which  had  been  laid  temporarily  on  the 
table,  relating  to  the  election  of  N.  P.  Banks,  Jr.,  as  Speaker  of  the  House  of 
Representatives  of  the  United  States,  was  taken  up. 


March  13.] 


493 


Mr.  Cosby  withdrew  the  substitute  previously  ofifered  by  him  to  the  Assem- 
bly resolution. 

Mr.  McCallura  offered  the  following  substitute  : 

Wkcrcas,  it  is  not  the  state  or  national  policy  of  the  people  of  California,  to  de- 
stroy her  influence  with  her  sister  states,  by  interfering  with  their  sectional 
dissensions,  therefore 

Besolvcd,  By  the  Senate,  the  Assembly  concurring,  that  this  State  still  adheres 
to  the  doctrine  of  non-intervention  :  that  said  State  is  opposed  to  agitation  of 
all  (luestions  of  a  sectional  character,  from  whatever  quarter  of  the  Union  they 
may  coine  :  that  the  people  of  California  will  maintain  in  the  future  as  they 
have  successfully  maintain(>d  in  the  past,  a  conservative  position,  and  they  will 
take  no  .action  through  this  Legislature  which  may  destroy,  or  tend  to  destroy  her 
conservative  influence  in  tiie  United  States  Congress. 

Mr.  French  moved  a  call  of  the  Senate,  which  was  carried. 

The  roll  was  called  and  Messrs.  Mandeville  and  McCoun  were  found  to  be  ab- 
sent without  leave. 

The  Sergeant-at-Arras  was  dispatched  for  the  absentees.  In  a  few  moments 
afterwards  the  absent  Senators  appeared  at  the  bar  of  the  Senate,  and  were  ex- 
cused and  admitted  on  the  floor. 

On  motion  of  Mr.  French,  further  proceedings  under  the  call,  were  dispensed 
with. 

On  the  question  of  adopting  the  substitute  to  the  Assembly  Bank.s  resolution, 
offered  by  Mr.  McCalluni,  the  yeas  and  noes  were  demanded  by  Messrs.  French, 
Heintzelnian  and  Mandeville.  After  some  discussion,  Mr.  Coffroth  moved  that 
when  the  Senate  adjourn  it  adjourn  to  meet  this  evening,  at  7  o'clock,  for  the 
purpose  of  contiimiiig  the  consideration  of  the  special  order,  upon  which  the  ayes 
and  noes  were  demanded  by  Messrs.  Hook,  Mandeville  and  French,  with  the 
following  result : 

AYES. 

Messrs.  Burnett,  Burton,  Bynum,  Coffroth,  Cosby,  Day,  Ferguson,  Fiske, 
Flint,  Hawks,  Hawthorne,  McCallum,  McCoun,  McGee,  Scellen,  Waite  and 
Westmoreland — It. 

NOES. 

Messrs.  Crandall,  De  la  Guerra,  Dosh,  French,  Gove,  Heintzelman,  Hook, 
Lippincott,  Mandeville,  McNeill,  Norman,  Rust,  Shaw,  Tilford,  and  Wilson — 15. 

So  the  motion  prevailed. 

Mr.  Rust  moved  to  adjourn. 

Lost. 

The  third  special  order  of  the  day  was  taken  up,  being  a  Message  from  his 
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Excellency  the  Governor,  oppointing  Robert  Haley  a  Port-Wardeu  for  the  Port 

of  San  Francisco,  vice  James  Noyes  removed. 

On  the  question  of  confirming  the  appointment  the  vote  was  called  with  the 
following  result: 

AYES. 

Messrs.  Burnett,  Burton,  Bynum,  Coffroth,  Cosby,  Crandall,  Day,  De  la 
Guerra,  Dosh,  Ferguson,  Fiske,  Flint,  French,  Gove,  Hawthorne,  Heintzelman 
McCallum,  McCoun,  McGee,  McNeill,  N  orman.  Rust,  Scellen,  Shaw,  Tilford, 
Waite  and  Wilson— 27. 

NOES. 

Mr.  Mandeville — 1. 

On  motion  of  Mr.  Rust,  the  Senate  adjourned. 


ETENIXG  SESSION. 

The  Senate  met  at  7  o'clock,  P.  M. 
Lieutenant-Governor  in  the  Chair. 
Mr.  French  moved  a  call  of  the  Senate. 
Carried. 

The  roll  was  called  and  the  following  Senators  found  absent  without  leave : 
Messrs.  Bynum,  Day,  Hawthorne,  Rust  and  Shaw. 

The  Sergeant-at-Arms,  was  depatched  for  the  absentees.  Several  motions  to 
dispense  with  further  proceedings  under  the  call,  were  lost. 

Senators  Bynum  and  Day  appeared  at  the  bar  of  the  Senate  and  were  admit- 
ted. 

On  motion  of  Mr.  French,  further  proceedings  under  the  call,  were  dispensed 
with. 

Mr.  French  proposed  to  amend  the  substitute  offered  by  ifr.  McCallum,  to  the 
Assembly  Banks  Resolution,  as  follows  : 

Strike  out  the  preamble  and  all  after  the  word  "resolved,"  and  insert  the  fol- 
lowing : 

By  the  Senate,  the  Assembly  concurring,  that  X.  P.  Banks,  Jr.,  was  not  a  fit 
person  to  be  elected  to  the  high  and  responsible  office  of  Speaker  of  the  U.  S. 
House  of  Representatives,  and  that  his  open  a-s.sertion  that  in  a  certain  contin- 
gency he  was  willing  to  let  the  Union  slide,  and  his  affiliation  politically  with 
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Seward,  Sumner  and  Hale,  go  to  prove  that  he  is  an  enemy  to  the  constitution 
and  his  country,  who  shouhl  not  be  intrusted  with  power,  nor  honored  by  an 
election  to  a  position  so  important. 

Resolved,  Tliat  tlie  people,  on  all  occasions  where  the  safety  of  the  Union  is 
endangered,  or  where  the  national  feelings  has  been  outraged,  have  a  right  to 
know  the  opinions  of  their  Senators  and  Representatives,  and  that  a  failure  on 
our  part  to  exjjress  our  deep  regret  at  the  election  of  Mr.  Banks  would  prove  us 
recreant  to  the  trust  which  has  been  imposed  upon  us  by  the  people  of  a  liberal 
and  Union  loving  State. 

Mr.  Hawks  demanded  a  call  of  the  Senate. 

Carried. 

The  roll  was  called  and  every  Senator  found  to  be  present,  except  Mr.  Ashley, 
who  was  absent  on  leave. 

On  the  question  of  adopting  the  amendment  to  Mr.  McCallam's  substitute  of* 
fercd  by  Mr.  French,  tiie  ayes  and  noes  were  demanded  by  Messrs.  Heintzelman 
French  and  Cosby,  with  the  following  result : 


AYES. 

Messrs.  Crandall,  De  la  Guerra,  Dosh,  French,  Gove,  Heintzelman,  Hook, 
Lippincott,  Maudeville,  McNeill,  Norman,  Rust,  Shaw,  Tilford  and  Wilson 
—15. 

NOES. 

Messrs.  Burnett,  Barton,  Bynnm,  Coffroth,  Cosby,  Day,  Ferguson,  Fiske, 
Flint,  Hawks,  Hawthorne,  McCallum,  McCoun,  McGee,  Scellen,  Waite  and 
Westmoreland — 17. 

So  the  amendment  was  rejected. 

The  question  recurring  on  the  substitute  offered  by  Mr.  McCallum,  to  the  As- 
sembly Resolution,  the  ayes  and  noes  were  demanded  by  Messrs.  Coffroth,  Cosby 
and  Rust,  with  the  following  result  : 


AYES. 

Messrs.  Burnett,  Burton,  Bynum,  Coffroth,  Cosby,  Day,  Ferguson,  Fiske, 
Hawks,  Hawthorne,  McCallum,  McCoun,  McGee,  Scellen,  Waite,  Westmore- 
land and  Mr.  President — 17. 

NOES. 

Messrs.  Crandall,  De  la  Guerra,  Dosh,  Flint,  French,  Gove,  Heintzelman, 
Hook,  Lippincott,  Mandeville,  McNeill,  Norman,  Rust,  Shaw,  Tilford  and  Wil- 
son— 16. 

So  Mr.  McCallum's  substitute  was  adopted. 
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Mr.  Hawks  moved  to  put  the  substitute  on  its  passage. 

Mr.  Mandeville  moved  to  indefinitelj'  postpone  tbe  same,  upon  which  the  ayes 
and  noes  were  demanded  by  Messrs.  French,  Mandeville  and  Hawthorne,  with 
the  following  result : 

AYES. 

Messrs.  Burton,  Crandall,  Day,  De  la  Guerra,  Dosh,  Flint,  French,  Gove, 
Heintzelman,  Hook,  Lippincott,  Mandeville,  McNeill,  Norman,  Rust,  Shaw, 
Tilford  and  Wilson— 18. 

XOES. 

Messrs.  Burnett,  Bynnm,  Coffroth,  Cosby,  Fergu.son,  Fiske,  Hawks,  Haw- 
thorne, McCallum,  McCoun,  McGee,  Scellen,  Waite  and  Westmoreland — 14. 

So  the  substitute  was  indefinitely  postponed. 

On  motion,  tbe  Senate  adjourned. 


IN  SENATE. 

Friday,  March  14th,  1856. 

Senate  met  pursuant  to  adjournment. 
Lieutenant-Governor  in  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 
Journal  of  yesterday  read  and  approved. 

Mr.  Fiske  presented  a  petition  from  citizens  of  EI  Dorado  County,  praying 
for  a  repeal  of  the  394th  section  of  An  Act  passed  April  29th,  1851,  to  regulate 
proceedings  in  civil  cases  in  the  Courts  of  Justice  of  this  State  as  relates  to 
negroes  ;  also. 

So  much  of  Section  14tb  of  An  Act  entitled  "An  Act  concerning  Crimes  and 
Punishments,"  passed  April  16th,  1850,  as  relates  to  negroes  and  mulattoes,  and 
which  disqualifies  negroes  and  mulattoes  from  lieing  competent  witnesses  in  courts 
of  this  State  in  cases  or  proceedings  against  white  persons. 

Referred  to  the  Judiciary  Committee. 
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Mr.  Lippincott  presented  a  remonstrance  from  citizens  of  Ynha  County  against 
the  forming  of  a  new  county  out  of  the  Counties  of  Plumas,  Sierra  and  Ynba. 

Referred  to  the  Committee  on  Counties  and  County  Boundaries. 

Mr.  Shaw  presented  a  petition  from  citizens  of  San  Francisco  County,  praying 
for  the  passage  of  a  Settlers'  Bill,  containing  the  ])rinciple  adopted  at  the  State 
Settlers'  Convention,  held  in  Sacramento,  August  8th  and  9th,  1855. 

Placed  on  file. 

Mr.  Tilford  introduced  a  hill  for  An  Act  entitled  an  Act  to  create  an  Inspec- 
tor of  Pork,  Beef  and  Salt  Provisions,  and  defining  the  duties  thereof  in  and  for 
the  County  and  City  of  San  Francisco,  which  was  read  a  first  and  second  times 
and  referred  to  the  Judiciary  Committee. 

Mr.  Burton  presented  the  following  report : 

Mr.  President  : 

Your  Committee  on  Enrollment  has  examined,  and  find  correctly  enrolled, 
An  Act  to  authorize  the  Guardian  of  Minna  Buchanan  to  sell  and  dispose  of 
her  real  estate  and  chattels  real. 

E.  F.  BURTON. 

Mr.  Flint  presented  the  following  report : 

Mr.  President : 

Your  Committee  on  Contingent  Expenses  has  examined  the  account  of  Joel 
Ball  for  two  mouths'  rent  of  conunittce  rooms,  and  beg  leave  to  report  a  resolu- 
tion for  the  payment  thereof  and  recommend  its  passage. 

WILSON  FLINT, 

Chairman. 

Mr.  Flint  presented  the  following  report : 
Mr.  President  : 

Your  Committee  on  Contingent  Expenses  has  examined  the  accounts  of 
Wm.  J.  Lewis  for  services  as  architect  in  measuring  State  Pri.sou  wall,  and  beg 
leave  to  report  a  resolution  for  the  payment  thereof,  and  recommend  its  passage. 

WILSON  FLINT, 

Chairman. 

The  following  resolution  accompanied  Mr.  Flint's  report : 

Bcsoked,  That  the  Controller  of  State  is  hereby  authorized  to  draw  his  war- 
rant on  the  Treasurer  for  the  sum  of  one  hundred  and  sevetity-five  dollars, 
for  two  months'  rent  of  Committee  Rooms,  and  the  same  shall  be  paid  out  of 
the  contingent  fund  of  the  Senate. 

The  resolution  was  placed  on  the  Calendar. 

The  following  resolution  accompanied  Mr.  Flint's  report : 
63s 
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Resolved,  That  the  Controller  of  State  is  hereby  authorized  to  draw  his  war- 
rant on  the  Treasurer,  in  favor  of  Wm.  J.  Lewis,  for  the  sum  of  one  hundred 
dollars,  for  services  as  architect  in  measuring  the  State  Prison  wall  ;  and  the 
same  shall  be  paid  out  of  the  Continjjent  Fund  of  the  Senate. 

The  resolution  was  placed  on  the  Calendar. 

Mr.  Heintzelraan  presented  a  schedule  of  expenditures  and  receipts  of  the 
California  State  Agricultural  Society  for  the  year  1855,  which  was  referred  to 
the  Committee  on  Agriculture. 

Mr.  Mandeville  was  permitted  to  withdraw  the  account  of  the  Columbia  Ga- 
zette, heretofore  submitted  to  the  Senate. 

Mr.  Westmoreland  presented  the  following  report : 

Mr.  President  : 

Tiie  Committee  on  Mines  and  Mining  Interests,  to  which  was  referred  Senate 
Bill  No.  59,  an  Act  declaring  Mining  Claim.s  to  be  Personal  Property,  have  had 
the  same  under  advisement,  and  beg  leave  to  return  the  same  and  recommend  its 
indefinite  postponement. 

CHAS.  WESTMORELAND, 

Chairman. 

The  Bill  was  placed  on  the  Calendar. 
Mr  Coffroth  presented  the  following  report : 
Mr.  President : 

The  Select  Committee  to  whicii  was  referred  An  Act  concerning  Official  Ad- 
vertisements, and  to  provide  for  their  i)ayment,  with  instructions  to  take  into 
consideration  the  claims  of  El  Eco  du  Pacifico  and  the  San  Francisco  Citizen, 
report  the  same  back,  and  recommend  the  insertion  of  the  following  amendment: 

San  Francisco  Citizen  $2,120 

El  Eco  du  Pacifico   1,000 

The  Committee  is  of  opinion  that  this  amendment,  with  several  items  in  the 
bill,  should  not  have  been  incurred  by  the  State  Land  Commissioners  ;  but  as 
they  acted  as  the  agents  of  the  State  by  the  authority  of  law,  and  ordered  the 
publications  to  be  made,  it  is  but  proper  that  the  State  should  liquidate  the 
indebtedness. 

J.  W.  COFFROTH, 

Chairman. 

The  rules  were  suspended,  and  the  amendments  reported  by  the  Committee 
concurred  in. 

After  some  discussion  and  the  presentation  of  several  amendments,  which  were 
subsequently  withdrawn,  Mr.  Coffroth  moved  that  the  bill  be  read  a  third  time' 
and  passed. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Coffroth,  Fiske 
and  Lippiucott,  with  the  following  result : 
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AYES. 

Messrs.  Burnett,  Bynum,  Cosby,  Crcandall,  Day,  Ferguson,  Flint,  Gove,  Haw- 
thorne, Hawks,  Hook,  Lippincott,  Mandeville,  McCoiiu,  McGee,  Rust,  ScclleD, 
Shaw  and  Tilford— 19. 

NOES. 

Messrs.  Burton,  Coffrotb,  Dosh,  French,  McCalhim,  McNeill,  Waite,  West- 
moreland and  Wilson — 10. 

So  the  motion  prevailed,  and  the  Bill  was  read  a  third  time  and  passed. 

Mr.  Rust  presented  a  petition  and  remonstrance  from  Citizens  of  Yuba 
County,  asking  permission  to  divert  the  waters  of  Yuba  River  for  purposes  of 
irrigation,  which  was  placed  on  file. 

Mr.  Ferguson  presented  the  following  report : 

The  Judiciary  Coniuiittce  to  which  was  referred  Senate  Bill  No.  98,  entitled 
An  Act  to  abolish  the  office  of  Harbor  IMaster  at  San  Francisco,  have  had  the 
same  under  consideration,  and  would  rcsp(ctfu!ly  recommend  its  passage.  The 
Bill  was  made  the  special  order  for  Tuesday  next,  at  12  o'clock,  M. 

Mr.  Rust  gave  notice  that  on  to-morrow  he  would  introduce  a  Bill  to  author- 
ize certain  citizens  of  Yuba  (Jouuty  to  divert  a  portion  of  the  waters  of  tbe 
Yuba  River  from  its  main  channel,  for  irrigating  purposes. 

Mr.  Day  made  a  verbal  report  from  a  Special  Committee,  recommending  the 
passage  of  Assembly  Bill  No.  12T,  An  Act  to  authorize  the  funding  of  the  debt 
of  the  City  of  San  Jose,  and  to  provide  for  tlie  payment  of  the  same  ;  also, 

Assembly  Bill  No.  100,  An  Act  to  legalize  the  Incorporation  of  the  Town  of 
Santa  Clara. 

The  Bill  was  placed  on  the  Calendar. 

Mr.  Heintzelraan  presented  the  following  report : 

Mr.  President : 

The  Special  Committee,  to  which  was  referred  Assembly  Concurrent  Resolu- 
tion No.  20,  have  had  the  same  under  consideration,  and  beg  leave  to  report 
back  a  substitute  for  the  same,  and  recommend  its  passage. 

H.  R.  HEINTZELMAN, 
JNO.  D.  COSBY. 

Preamble  and  the  following  resolution  accompanied  the  report : 

Whereas,  The  town  of  Petaluma  in  the  County  of  Sonoma  is  the  distributing 
point  for  a  large  agricultural  district  of  country,  having  a  large  and  perma- 
nent population,  and  whereas,  there  is  a  daily  communication  between  that 
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place  and  San  Francisco  by  steamboats,  but  having  no  regular  public  mail 
communication  under  the  U.  S.  mail  contract  whatever  ;  therefore,  be  it 

Resolved,  by  the  Senate  and  Assembly  of  the  State  of  California,  that  our 
Senators  and  Representatives  in  Congress  be  requested  to  procure  at  least  a 
tri-weekly  mail  service  between  said  points,  and  at  least  a  weekly  service  from 
Petaluma  ria  Santa  Rosa  and  Windsor  to  Russian  River. 

Resolved,  That  our  Senators  and  Representatives  in  Congress  be  requested  to 
urge  upon  the  Postmaster-General  the  necessity  of  placing  under  contract  and 
in  active  service  the  U.  S.  mail  route  established  by  Act  of  Congress  between 
the  Cities  of  San  Francisco,  Humboldt  and  Crescent. 

Resolved,  That  his  Excellency  the  Governor  is  hereby  requested  to  forward  a 
copy  of  the  above  to  each  of  our  Senators  and  Representatives  in  Congress. 

On  motion,  the  substitute  reported  by  Mr.  Heintzelman  was  adopted. 

Mr.  McCallum  presented  the  following  report : 

Mr.  President : 

The  Committee  on  Engrossed  Bills  has  examined  the  Standing  Rules  and 
Orders  of  the  Senate  of  the  State  of  California,  session  of  1856,  and  find  the 
same  correctly  engrossed. 

McCALLUM,  Chairman. 

Mr.  McCallum  presented  the  following  report : 
Mr.  President : 

The  Committee  on  Engrossed  Bills  has  examined  Senate  Bill  No.  82,  An 
Act  amendatory  of  and  supplementary  to  the  Act  to  incorporate  the  City  of 
Marysville,  and  find  the  same  correctly  engrossed. 

McCALLUM,  Chairman. 

Mr.  Burton  presented  the  following  report : 
Mr.  President : 

Your  Committee  on  Enrollment  presented  this  day  to  his  Excellency  the 
Governor,  for  his  signature,  An  Act  to  authorize  the  guardian  of  Minnie  C. 
Buchanan  to  sell  and  dispose  of  her  Real  Estate  and  Chattels  Real. 

E.  F.  BURTON,  Chairman. 

Mr.  Day  introduced  a  Bill  for  An  Act  to  provide  for  the  survey  and  construc- 
tion of  Immigrant  Wagon  Roads  across  the  Sierra  Nevada  Mountains. 

Read  a  first  and  second  times,  and  referred  to  Committee  on  Internal  Improve- 
ments, and  500  copies  ordered  printed. 

Mr.  Cosby  introduced  a  Bill  for  An  Act  to  amend  "An  Act  supplemental  to 
an  Act  entitled  'An  Act  to  exempt  the  Homestead  and  other  Property  from 
forced  sale  in  certain  cases,'"  passed  April  21,  1851. 

Read  a  first  and  second  times  and  referred  to  the  Judiciary  Committee. 
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Mr.  McCoun  presented  the  following  report : 
Mr.  President: 

The  Committee  to  which  was  referred  Assembly  Bill  No.  255,  entitled  An 
Act  to  acthorize  the  Board  of  Supervisors  of  tlic  County  of  San  Joaquin  to 
issue  Bonds  to  provide  for  tiie  Payment  of  the  Princijial  and  Interest  of  the 
same,  would  beg  leave  to  report  the  same  back  to  the  Senate,  and  recommend 
the  passage  of  the  same. 

W.  H.  McCOUX, 
<  Chairman  Special  Committee. 

On  motion,  the  rules  were  suspended,  the  bill  read  a  third  time  and  passed. 

Mr.  Cosby,  from  a  Select  Committee,  reported  back  Assembly  Bill  No.  107, 
entitled  An  Act  to  regulate  Fees  of  Officers  in  the  County  of  Klamath. 

Considered  in  Committee  of  the  Whole,  and  amended. 

After  some  time  so  spent,  the  committee  rose  and  reported  the  Bill  back  to 
the  Senate,  when  the  amendments  made  in  committee  were  concurred  in,  and 
the  Bill  read  a  third  time  and  passed. 

Mr.  French  presented  the  account  of  the  Shasta  Courier,  w'liich  was  referred 
to  the  Committee  on  Contingent  Expenses. 

Mr.  Cook,  from  the  Committee  on  Engrossments,  reported  back  Senate  Bill 
No.  13,  An  Act  concerning  the  Reporter  of  the  Supreme  Court. 

On  the  question  of  passing  the  Bill,  the  ayes  and  noes  were  demanded  by 
Messrs.  Mandeville,  Fiske  and  Cosby,  with  the  following  result : 

AYES. 

Messrs.  Burnett,  Bynum,  Cosby,  Coffroth,  Day,  De  la  Gucrra,  Dosh,  Fiske, 
Ferguson,  Flint,  French,  Hawks,  Hawthorne,  Lippincott,  McCalium,  McCoun, 
McGee,  Rust,  Scellen,  Westmoreland  and  Wilson — 20. 


NOES. 

Messrs.  Burton,  Crandall,  Hook,  Mandeville,  McNeill,  Norman  and  Waite 
—7. 

So  the  Bill  was  passed. 

The  hour  for  the  Special  Order  having  arrived.  Assembly  Bill  No.  156,  An 
Act  creating  a  Board  of  State  Prison  Commissioners  and  defining  their  duties, 
was  taken  up  and  considered  in  Committee  of  the  Whole. 

After  some  time  so  spent,  the  committee  rose  and  reported  the  Bill  back  to 
the  Senate,  without  amendment,  and  recommended  its  passage. 

Mr.  Shaw  offered  the  following  amendment  to  the  Bill : 
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In  Section  1,  line  first,  insert  the  word  "  Governor"  after  the  word  "the." 

Upon  which  the  ayes  and  noes  were  demanded  bj  Messrs.  Shaw,  Maudeville 
and  McNeil,  with  the  following  result : 


AYES. 

Messrs.  Burton,  Cosby,  Crandall,  Day,  Dosh,  McNeill,  Norman,  Scellen, 
Shaw,  Waite  and  Wilson — 11. 

NOES. 

Messrs.  Burnett,  Bynuin,  Coffroth,  De  la  Gucrra,  Ferguson,  Fiskc,  Flint, 
French,  Gove,  Hawks,  Hawthorne,  Heintzclmau,  Hook,  Lippincott,  Mandeville, 
McCoun,  McGee,  Rust,  Tilford  and  Westmoreland — 20. 

So  the  amendment  was  lost. 

Mr.  Shaw  moved  to  insert  the  words  "Attorney-General,"  in  the  first  line  of 
the  first  Section,  after  the  word  "  the." 

Lost. 

Mr.  Shaw  ofiFcred  the  following  amendment : 

Section  1st,  line  2d,  strike  ont  "lease,"  and  insert  "to  advertise  for  proposals 
for  a  lease  of."  Section  1st,  line  3d,  after  the  word  "years"  strike  out  balance 
of  Section,  and  insert  as  follows  : 

"  Under  and  according  to  the  provisions  of  this  Act ;  which  notice  for  propo- 
sals shall  be  piililishcd  in  one  newspaper  in  Sacramento,  Stockton  and  Marysville, 
and  two  in  San  Francisco,  for  not  more  than  thirty  days  ;  and  shall  .specify  the 
time  and  place  when  such  proposals  shall  be  sent,  how  they  shall  be  made  and 
when  they  will  be  examined  ;  and  each  proposal  shall  be  accompanied  with  the 
names  of  the  bondsmen  wiio  will  go  upon  the  proposer's  bond.  And  at  the 
time  therein  specified,  tiie  said  Board  of  Commissioners  shall  puljliciy  open,  ex- 
amine and  make  known  the  several  proposals  theretofore  received  ;  and  shall 
award  the  said  lease  to  the  lowest  bidder  therefor;  proridul,  he  will  within  three 
days  tiiercafter,  give  or  tender  the  bond  as  rec|uired  in  this  Act. 

And  if  such  bidder  shall  fail  to  do  so,  then  the  next  highest  bidder  shall  be 
entitled  to  the  same  privilege  for  three  days  after  being  notified  of  his  rights  ; 
and  so  on,  until  a  bidder  be  found  to  comply.  And  if  none  should  do  so,  then 
proposals  may  be  advertised  for  in  tlie  same  manner  and  subject  to  the  same 
regulations  as  the  first,  in  every  particular." 

The  ayes  and  noes  were  demanded  on  the  adoption  of  the  amendment,  by 
Messrs.  Shaw,  Day  and  Wilson,  with  the  following  result  : 

AYES. 

Messrs.  Burton,  Cosby,  Crandall,  Day,  Dosh,  McCallum,  McNeill,  Norman, 
Shaw,  Waite  and  Wilson — 11. 
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NOES. 

Messrs.  Burnett,  Byiiuni,  Coffroth,  Ferguson,  Fiske,  Flint,  Froncli,  Gove, 
Hawks,  Hawtliorne,  Heintzelman,  Hook,  Lippincott,  Mandeville,  McCoun, 
McGee,  Rust,  Sccllen,  Tiiford  and  Westmoreland— 20. 

So  the  amendment  was  lost. 

Mr.  Shaw  offered  the  following  amendment : 

Section  3,  strike  out  after  "Commission,"  and  insert,  "And  State  Prison  Di- 
rectors sliall  make  all  rules  and  regulations  which  they  may  deem  necessary  and 
proper,  and  not  inconsistent  with  law  for  the  regulation  and  discipline  of  the 
Prison,  and  the  safe  keeping,  liealtii  and  clcanlitioss  of  the  prisoners,  copies  of 
which  they  shall  cause  to  be  posted  up  in  conspicuous  parts  of  the  Prison  and 
Prison  grounds." 

Mr.  Heintzelman  demanded  the  previous  question,  which  was  sustained. 

And  the  (lucstion  being.  Shall  the  main  cpiestion  be  now  put  ?  the  ayes  and 
noes  were  demanded  by  Messrs.  Shaw,  Day  and  Wilson,  with  the  following 
result  : 

AYES. 

Messrs.  Burnett,  Bynum,  Coffroth,  De  la  Guerra,  Ferguson,  Fiske,  French, 
Flint,  Hawks,  Hawthorne,  Heintzelman,  Hook,  Lippincott,  McCoun,  McGee, 
Rust  and  Westmoreland — 17. 

NOES. 

Messrs.  Burton,  Cosby,  Crandall,  Day,  Do.sh,  Gove,  Mandeville,  McCallum, 
McNeill,  Norman,  Shaw,  Tiiford  and  Waite — 13. 

So  the  motion  prevailed. 

The  question  recurring  on  the  adoption  of  the  amendments  offered  by  Mr. 
Shaw,  the  ayes  and  noes  were  demanded  by  Messrs.  Mandeville,  Dosh  and  Shaw, 
with  the  following  result : 

AVES. 

Messrs.  Burton,  Cosby,  Crandall,  Day  De  la  Guerra,  Dosh,  McNeil,  Norman, 
Shaw,  Waite  and  Wilson — 11. 

NOES. 

Messrs.  Burnett,  Bynura,  Coffroth,  Ferguson,  Fiske,  Flint,  French,  Gove, 
Hawks,  Hawthorne,  Heintzelman,  Hook,  Lippincott,  Mandeville,  McCoun, 
McGee,  Rust,  Tiiford  and  Westmoreland — 19. 


So  the  amendment  was  rejected. 
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Mr.  Rust  moved  that  the  Bill  go  to  its  third  reading. 

Upon  which,  tlie  ayes  and  noes  were  demanded  by  Messrs.  Day,  Shaw  and 
Wilson,  with  the  following  result : 

AYES. 

Messrs.  Burnett,  Bynura,  CoflFroth,  De  la  Gucrra,  Ferguson,  Fiske,  French, 
Flint,  Gove,  Hawks,  Hawtliorne,  Hcintzelman,  Hook,  Lippincott,  Mandeville, 
McCoun,  McGee,  Rust,  Tilford  and  Westmoreland — 20. 

NOES. 

Messrs.  Burton,  Cosby,  Crandall,  Day,  Dosh,  McNeill,  Norman,  Shaw,  Waitc 
and  Wilson — 10. 

So  the  motion  prevailed. 

On  the  final  passage  of  the  Bill,  the  ayes  and  noes  were  demanded  by  Messrs. 
Wilson,  Day  and  Shaw,  with  the  following  result : 

AYES. 

Messrs.  Burnett,  Bynnm,  Coffroth,  Ferguson,  Fi.ske,  Flint,  French,  Gove, 
Hawks,  Hawthorne,  Ileintzelman,  Hook,  Lijjpincott,  Mandeville,  McCoun, 
McGee,  Rust,  Tilford  and  Westmoreland — 19. 

NOES. 

Messrs.  Burton,  Cosby,  Crandall,  Day,  Dosh,  McNeill,  Norman,  Shaw,  Wil- 
son and  Waite — 10. 

So  the  Bill  was  passed. 

Mr.  Shaw  ofifered  the  following  amendment  to  the  title  of  the  Bill : 

Strike  out  the  present,  and  insert,  "An  Act  to  Cheat  the  State  of  California, 
and  for  other  purposes." 

The  Chair  (Mr.  McCallum)  decided  the  amendment  out  of  order. 

Mr.  Shaw  appealed  from  the  decision  of  the  Chair. 

And  the  question  being,  "  Shall  the  decision  of  the  Chair  stand  as  the  judg- 
ment of  the  Senate  ?"  it  was  decided  in  the  affirmative,  and  the  decision  of  the 
Chair  was  sustained. 

Mr.  Rust  moved  to  reconsider  the  vote  by  which  the  Bill  was  passed. 

Mr.  Norman  moved  to  indefinitely  postpone  the  motion  to  reconsider. 

Lost. 
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The  question  recurring  on  the  motion  to  reconsider,  the  ayes  and  noes  were 
demanded  by  Messrs.  Norman,  Shaw  and  Day,  with  the  following  result : 

ATES. 

Messrs.  Burton,  Cosby,  Crandall,  Day,  Dosh,  McNeill,  Norman,  Shaw,  Waite 
and  Wilson — 10. 

NOES. 

Messrs.  Burnett,  Bynum,  Ferguson,  Fiske,  Flint,  French,  Gove,  Hawks,  Haw- 
thorne, Heintzcltnan,  Hook,  Lippincott,  Mandeville,  McCoun,  McQee,  Rust, 
Scellen,  Tilford  and  Westmoreland — 19. 

So  the  Senate  refused  to  reconsider  the  vote. 
On  motion  of  Mr.  Gove,  the  Senate  adjourned. 


IN  SENATE. 


Saturday,  March  15th,  1856. 

Senate  met  pursuant  to  adjournment. 
Lieutenant-Governor  in  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 
Journal  read  and  approved. 
Mr.  Westmoreland  presented  the  following  report: 
Mr.  President  : 

Your  committee  on  the  part  of  the  Senate,  appointed  to  examine  proposals 
for  translating  the  laws  into  Spanish  and  to  select  a  competent  translator,  beg 
leave  to  offer  the  following  report: 

Your  committee  have  examined  the  several  proposals  offered  for  translating 
the  laws  into  Spanish,  together  with  the  several  specimens  of  translation  pre- 
sented by  applicants,  and  after  mature  and  careful  investigation,  with  reference 
to  qualification  and  competency  as  well  as  price,  respectfully  report  the  name  of 
Agustin  Aiusa,  as  the  lowest  most  competent  bidder,  and  recommend  his  ap- 
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pointment  as  State  Translator.  The  several  proposals  ranged  from  ninety-fonr 
cents  to  one  dollar  and  forty-five  cents,  that  of  Mr.  Ainsa,  being  one  dollar  per 

folio,  including  the  reading  of  proof  sheets. 

Your  committee  would  also  respectfully  suggest  that  a  Joint  Committee  be 
appointed  by  the  Senate  and  Assembly  to  designate  the  several  laws  necessary 
to  be  translated,  believing  that  there  are  many  laws  of  a  local  nature  the  trans- 
lation of  which  would  be  useless  and  would  only  swell  the  amount  of  expenses 
without  producing  any  other  result. 

M.  McGEHEE, 

CHAS.  WESTMORELAND. 

The  report  of  the  Committee  was  adopted,  and  its  recommendations  concur- 
red in. 

Mr.  McCallum  presented  the  following  report : 

Mr.  President  : 

Your  Committee  on  Engrossed  Bills  has  examined  Senate  concurrent  reso- 
lution in  relation  to  instructing  our  Senators  and  requesting  our  Representatives 
in  Congress  to  procure  a  tri-wcckly  mail  from  Petaluma  to  San  Francisco,  etc., 
and  find  the  same  correctly  engrossed. 

McCALLUM, 

Chairman. 

Senate  Bill  No.  87,  An  Act  amendatory  of,  and  supplementary  to,  an  Act 
entitled  "An  Act  to  regulate  the  Settlement  of  the  Estates  of  Deceased  Per- 
sons," came  up  on  its  third  reading,  and  was  passed. 

Leave  being  granted,  Mr.  Scellen  introduced  a  Bill  for  An  Act  to  Fund  the 
debt  of  Sierra  County,  and  to  provide  for  the  Payment  of  the  same,  which  was 
read  a  first  and  second  times,  and  referred  to  Senator  Scellen. 

Leave  being  granted,  Mr.  Waite  introduced  a  Bill  for  An  Act  concerning 
the  Office  of  Public  Administrator  in  the  County  of  Nevada,  which  was  read  a 
first  and  second  times,  and  referred  to  the  Nevada  Delegation. 

According  to  previous  notice,  Mr.  Rust  introduced  a  Bill  for  An  Act  to 
authorize  Chas.  Caviilaud  and  others  to  direct  water  from  the  main  channel  of 
the  Yuba  River,  for  irrigating  purposes,  which  was  read  a  first  and  second  times 
and  referred  to  the  Yuba  delegation. 

Leave  being  granted,  Mr.  Ferguson  introduced  a  Bill  for  An  Act  to  provide 
for  the  Construction  of  the  State  Capitol  in  the  City  of  Sacramento,  which  was 
referred  to  a  Special  Committee  of  live. 

The  Chair  appointed  the  following  Senators  said  Committee  :  Messrs.  Fergu- 
son, Cosby,  Gove,  Hawthorne  and  Hook. 

On  motion  of  Mr.  Ferguson,  Senator  French  was  added  to  the  Committee. 

Mr.  Day  presented  the  following  report : 
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Mr.  President  : 

The  Committee  on  Public  Morals  and  Police,  to  which  was  referred  An  Act 
to  amend  nn  Act  entitled  "An  Act  to  suppress  Houses  of  Ill-Fame,"  approved 
April  2d,  1855,  lias  had  the  same  under  consideration,  and  respectfully  report 
the  same  back,  and  recommend  its  passage  with  amendments. 

SHERMAN  DAY. 

The  Bill  was  placed  on  the  Calendar. 
Mr.  Fiske  presented  the  following  report : 
Mr.  President  : 

*- 

The  Hospital  Committee,  to  which  was  referred  Assembly  Bill  No.  102,  An 
Act  for  the  better  Maiutenaiice  of  the  Indigent  Sick  of  Shasta  and  Siskiyou 
Counties,  would  report  the  Bill  back,  with  amendments,  and  recommend  its  pas- 
sage. 

HENRY  M.  FISKE, 

Chairman. 

The  Bill  was  considered  in  Committee  of  the  Whole,  and  amended. 

After  some  time  so  spent,  the  committee  rose  and  reported  the  Bill  back  to 
the  Senate,  where  the  committee  amendments  were  concurred  in,  the  Bill  read 
a  third  time,  and  passed. 

Mr.  Ferguson  presented  the  following  report  : 

Mr.  President : 

The  Judiciary  Committee,  to  which  was  referred  Senate  Bill  No.  115,  An 
Act  to  authorize  the  admission  of  Robert  C.  Milnar  as  an  Attorney  of  this 
State,  has  had  the  same  under  consieeration,  and  report  the  same  and  respect- 
fully recommend  its  passage.    ■■  ■ 

W.  J.  FERGUSON, 

Chairman. 

The  Bill  was  considered  in  Committee  of  the  Whole. 

After  some  time  so  spent,  the  Bill  was  reported  back  to  the  Senate,  without 
amendment,  read  a  third  time,  and  passed. 

Mr.  Ferguson  presented  the  following  report : 

Mr.  President : 

The  Judiciary  Committee,  to  which  was  referred  Senate  Bill  No.  85,  entitled 
An  Act  to  create  three  States  out  of  the  State  of  California,  has  had  the  same 
under  consideration,  and  beg  leave  to  report  the  same  back  to  the  Senate,  and 
recommend  that  the  usual  number  of  copies  of  the  Bill  be  printed,  and  request 
that  the  same  may  be  recommitted  to  the  Judiciary  Committee. 


W.  J.  FERGUSON, 

Chairman. 
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The  recommendations  of  the  committee  were  concurred  in. 
Mr.  Ferguson  presented  the  following  report : 
Mr.  President : 

The  Judiciary  Committee  has  also  considered  Senate  Bill  No.  96,  entitled 
An  Act  to  repeal  "An  Act  to  enforce  the  Payment  of  Licenses  in  this  State," 
passed  April  1st,  1853,  and  beg  leave  to  report  the  same  back  to  the  Senate 
and  recommend  its  indefinite  postponement. 

W.  I.  FERGUSON, 

Cbairmao. 

The  Bill  was  placed  on  the  Calendar. 
Mr.  Ferguson  presented  the  following  report : 
Mr.  President  : 

The  Judiciary  Committee,  to  which  was  referred  Senate  Bill  No.  63,  entitled 
A  Bill  to  be  entitled  "An  Act  to  grant  the  Right  of  Way  for  a  Railway  and 
Wagon  Road  across  the  waters  of  the  Bay  of  San  Francisco  to  certain  persons 
herein  named,"  have  had  the  same  under  consideration,  and  respectfully  recom- 
mend the  passage  of  the  Bill,  with  the  following  amendments. 

W.  I.  FERGUSON, 

Chairman. 

The  Bill  was  made  the  special  order  for  Tuesday  next,  at  11|  o'clock,  A.  M. 
Mr.  Mandeville  presented  the  following  report : 
Mr.  President  : 

The  Committee  on  Claims  begs  leave  to  report  An  Act  for  the  Relief  of  Wm. 
J.  Ford,  back  to  the  Senate,  and  recommend  that  the  same  be  indefinitely  post- 
poned. 

MANDEVILLE,  Chairman. 

Leave  being  granted,  Mr.  McCoun  introduced  a  Bill  to  fund  the  debt  of  Con- 
tra Costa  County,  not  heretofore  funded,  which  was  read  a  first  and  second 
times,  and  referred  to  Senator  McCoun. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  the  follow- 
ing Bills,  viz  : 

Assembly  Bill  No.  55,  An  Act  authorizing  J.  E.  Davis  and  A.  P.  Jordan  to 
Construct  a  Wharf  at  Sauta  Cruz  ;  also. 

Concurred  in  Senate  Resolution  relative  to  the  school  moneys  of  the  County 
of  Santa  Barbara  ;  and 

Have  amended  Senate  substitute  to  Assembly  Concurrent  Resolution  in  rela- 
tion to  certaiu  mail  routes  therein  named,  and  in  which  amendineut  the  concur- 
rence of  the  Senate  is  requested. 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 
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Assembly  Bill  No.  54,  was  read  a  first  and  second  times,  and  referred  to  the 
Committee  on  Public  Lands. 

Assembly  Bill  No.  55  was  taken  up,  read  a  first  and  second  times,  and  refer- 
red to  the  Committee  on  Commerce  and  Navigation. 

Senate  substitute  for  Assembly  Concurrent  Resolution  No.  20,  was  taken  up. 

On  motion  of  Mr.  Heintzelman,  the  Senate  non-concurred  in  the  Assembly 
amendment  inserting  the  word  "  city,"  and  concurred  in  the  second  amendment, 
to  insert  the  word  "  Trinidad." 

Substitute  for  Assembly  Bill  No.  79,  An  Act  relating  to  the  Revenue  of  the 
State,  came  up  on  its  third  reading,  and,  on  motion,  was  laid  upon  tiie  table. 

Senate  Bills  Nos.  32  and  13,  relative  to  the  office  of  Reporter  of  the  Supreme 
Court,  were  taken  up,  and,  on  separate  motions,  indefinitely  postponed. 

On  motion  of  Mr.  Cosby,  Senate  Bill  No.  109,  An  Act  amendatory  of,  and 
supplementary  to,  "An  Act  concerning  the  Organization  of  the  Militia,"  passed 
April  25,  1855,  was  taken  up  and  considered  in  Committee  of  the  Whole,  and 
amended. 

After  some  time  so  spent,  the  Committee  rose,  and  reported  the  Bill  back  to 

the  Senate. 

On  motion  of  Mr.  Cosby,  the  11th  line  of  Section  1  was  amended,  by  striking 
out  the  word  "  and,"  where  it  occurs  after  the  word  "collected,"  and  inserting 
after  the  word  "returned"  the  words  "and  paid  over." 

Mr.  Heintzelman  offered  the  following  amendment  to  the  Bill : 

ProvirhA,  that  all  moneys  paid  under  this  Act  in  the  Counties  of  Marin,  So- 
noma, Mendocino  and  El  Dorado  shall  be  paid  into  the  County  treasuries  of  said 
Counties,  and  shall  be  expended  under  the  orders  of  the  Board  of  Supervisors 
of  the  respective  Counties,  in  the  construction  and  repair  of  roads  in  the  afore- 
said Counties. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Hook,  Fiske  and 
Heintzelman,  with  the  following  result : 

AYES. 

Messrs.  Fiske,  French,  Hawthorne,  Heintzelman,  Hook,  McNeill,  Norman — t. 

NOES. 

Messrs.  Burnett,  Burton,  Bynnm,  Cosby,  De  la  Guerra,  Dosh,  Ferguson, 
Flint,  Gove,  Hawks,  Lippincott,  Mandeville,  McCallum,  McGee,  Rust,  Scellen, 
Shaw,  Tilford,  Waite  and  Westmoreland — 20. 

So  the  amendment  was  rejected. 

Mr.  Norman  moved  to  indefinitely  postpone  the  Bill. 
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Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Norman,  McNeill 
and  Heintzelman,  with  the  following  result : 

AYES. 

Messrs.  De  la  Guerra,  Fiske,  French,  Hawthotne,  Heintzelman,  Hook,  Mc- 
Neill and  Norman — 8. 

NOES. 

Messrs.  Burnett,  Burton,  Bynum,  Cosby,  Day,  Ferguson,  Flint,  Gore,  Hawks, 
Lippincott,  Mandeville,  McCallum,  McCoun,  Rust,  Scellen,  Tilford  and  West- 
moreland— 17. 

So  the  motion  was  lost. 

Mr.  Scellen  moved  that  the  rules  be  suspended,  the  Bill  considered  engrossed, 
read  a  third  time, 'and  passed. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Hook,  Heintzelman 
and  Fiske,  with  the  following  result : 

AYES. 

Messrs.  Burnett,  Burton,  Bynura,  Cosby,  De  la  Guerra,  Dosh,  Ferguson, 
Flint,  Gove,  Hawks,  Lippincott,  McGee,  Rust,  Scellen,  Tilford,  Westmoreland 
and  Wilson — 17. 

NOES. 

Messrs.  Fiske,  French,  Hawthorne,  Heintzehnan,  Hook,  Mandeville,  McCal- 
lum, McNeill  and  Waite — 10. 

So  the  motion  prevailed. 

The  Bill  was  ordered  to  be  engrossed  for  a  third  reading  on  Monday. 
Mr.  Scellen  moved  to  adjourn. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  McCoun,  Fiske 
and  Heintzelman,  with  the  following  result : 

AYES. 

Messrs.  Bynum,  Cosby,  De  la  Guerra,  Gove,  Hawks,  Mandeville,  McGee, 
Rust,  Scellen,  Westmoreland  and  Wilson — 11. 

NOES. 

Messrs.  Burnett,  Burton,  Dosh,  Ferguson,  Fiske,  Flint,  French,  Hawthorne, 
Heintzelman,  Lippincott,  McCallum,  McCoun,  McNeill,  Norman,  Shaw,  Tilford 
and  Waite— 17. 
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So  the  motion  was  lost. 

The  following  message  was  received  from  his  Excellency,  the  Governor  : 

Executive  Department,  ) 
Sa(;ramento,  March  14th,  1856. ) 

To  the  Hon.  the  Senate  of  California : 

I  have  this  day  approved  a  Bill  originating  in  the  Senate,  entitled  An  Act  to 
authorize  the  Guardian  of  Minna  C.  Buchanan  to  sell  and  dispose  of  her  Real 
Estate  and  Chattels  Real. 

Very  respectfully, 

Your  obedient  servant, 

J.  NEELY  JOHNSON. 

The  following  mess.age  was  received  from  his  Excellency,  the  Governor  : 

Executive  Department,  ) 
Sacramento,  March  15th,  1856. ) 

To  the  Hon.  the  Senate  of  California : 

An  Act  amendatory  of  "An  Act  concerning  Corporations,"  passed  April  22, 
1850,  is  herewith  returned  without  my  approval. 

It  will  be  remcinborod  that  the  latter  clause  of  Section  8th,  Art.  1st,  of  the 
State  Constitution,  prohil)it,s  "  the  taking  of  private  property  for  public  use, 
without  compensation  being  made  therefor." 

The  Act  under  consideration,  among  other  privileges  given  telegraph  compa- 
nies, authorizes  them  to  apjiropriate  standing  trees  for  their  uses,  and  no  dis- 
tinction is  made  between  those  on  public  and  private  lands  ;  hence,  such  incor- 
porated companies  are  authorized  to  invade  tiie  premises  of  any  individual,  and 
appropriate  property  of  this  character ;  and  although  due  provision  is  made  for 
the  assessment  of  damages  done  tlie  lands  of  those  on  which  posts,  masts  or 
towers  shall  be  j)laccd,  yet  no  authority  is  given  to  assess  damages  or  compel 
payment  for  the  appropriation  of  standing  trees.  The  mere  use  of  trees  for 
such  purpose  might  be  deemed  a  matter  of  slight  moment,  were  it  not  for  the 
consequences  resulting  from  the  authority  given  Telegraph  Companies  to  appro- 
priate, coupled  with  the  amendatory  provisions  of  Sec.  one  hundred  and  twenty- 
two  of  the  Act,  which  subjects  even  the  owner  of  such  trees,  if  he  "  should 
injure,  molest  or  destroy,"  however  necessary  or  beneficial  they  be  to  his  own 
purposes  or  wants,  "  to  a  fine  of  not  less  than  one  hundred,  nor  more  than  five 
hundred  dollars,  or  imprisonment  in  the  county  jail  for  a  term  not  exceeding  one 
year,  or  both  such  fine  and  imprisonment,  at  the  discretion  of  the  Court. 

I  aiipreliend  it  was  no  desire  on  the  part  of  the  Legislature  to  subject  an 
individual  to  criminal  prosecution,  with  penalties  of  such  severity,  for  the  asser- 
tion of  his  individual  rights,  in  making  proper  use  of  his  own  property  ;  and 
therefore  I  ascribe  this  obvious  violation  of  a  constitutional  guarantee,  to  an 
omission  which  lias  escaped  their  attention.  Therefore,  I  respectfully  submit  the 
same  for  your  further  consideration. 

I  have  the  honor  to  be. 

Your  obedient  servant, 


J.  NEELY  JOHNSON. 
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On  motion,  the  message  of  the  Governor  and  the  accompanying  bill  was  made 
the  special  order  for  Wednesday  next,  at  one  o'clock,  P.  M. 

Mr.  Mandeville  presented  the  following  report  : 

Mr.  President : 

The  Committee  on  Claims,  to  which  was  referred  the  petition  and  bill  of  Lu- 
ther Wright,  praying  the  Legislature  for  relief,  begs  leave  to  report  the  same 
back  to  the  Senate  and  recommend  its  indefinite  postponement. 

J.  W.  MANDEVILLE. 

The  petition  and  bill  were  placed  on  the  calendar. 

On  motion  of  Mr.  Ferguson,  Assembly  Bill  No.  88,  to  amend  an  Act  entitled 
"An  Act  to  regulate  proceedings  in  criminal  cases,"  passed  May  1st,  1851,  was 
taken  up,  considered  in  Committee  of  the  Whole  and  referred  back  to  the  Senate. 

Mr.  Shaw  offered  an  amendment  to  except  the  City  of  San  Francisco  from 
the  provisions  of  the  bill. 

Lost. 

The  amendments  made  in  Committee  of  the  Whole,  were  concurred  in,  the 
bill  read  a  third  time  and  passed. 

Mr.  McCoun,  from  a  Select  Committee,  reported  back  Senate  Bill  No.  129, 
relative  to  funding  the  debt  of  Contra  Costa  County,  which  was  read  a  third 
time  by  title  and  passed. 

Mr.  Day  called  up  the  resolution  reported  by  the  Committee  on  Contingent 
Expenses,  for  the  payment  to  Mr.  Lewis,  of  one  hundred  dollars.  On  motion, 
the  resolution  was  adopted. 

Leave  being  granted,  Mr.  Tilford  introduced  a  bill  for  an  Act  to  amend  An 
Act  to  regulate  fees  of  office,  approved  April  10,  1855,  which  was  read  a  first 
and  second  times  and  referred  to  the  Judiciary  Committee. 

Mr.  Flint  called  up  the  resolution  reported  by  the  Committee  on  Contingent 
Expenses,  for  the  payment  of  $175  as  Committee  room  rent  to  Mr.  Ball. 

Mr.  Norman  moved  to  adjourn,  upon  which  the  ayes  and  noes  were  demanded 
by  Messrs.  Norman,  Burnett  and  McCoun,  with  the  following  result : 

AYES. 

Messrs.  Cosby,  Dosh,  Gove,  Hawthorne,  Hook,  Mapdeville,  Norman,  Tilford, 
Waite  and  Wilson — 10. 

NOES. 

Messrs.  Burnett,  Bynum,  Day,  Fiske,  Flint,  French,  Heintzelman,  Lippincott, 
McCallum,  McCoun,  McGee,  McNeill  and  Shaw — 13. 
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The  question  recurring  on  the  adoption  of  the  resolution  to  allow  the  account 
of  Mr.  Ball,  on  motion  the  same  was  adopted. 

On  motion,  the  Senate  adjourned. 


IN  SENATE. 


Monday,  March  17  th,  1856. 

Senate  met  pursuant  to  adjournment. 
Lieutenant-Governor  in  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 
Journal  of  Saturday  was  read  and  approved. 

Mr.  French  presented  the  weekly  account  of  Ferris  Forman,  Postmaster  at 
Sacramento. 

Referred  to  the  Committee  on  Contingent  Expenses. 

Mr.  Hook  presented  a  petition  from  citizens  of  El  Dorado  County,  praying 
for  a  special  law  for  said  county,  compelling  merchants,  traders  and  inhabitants 
to  a  better  observance  of  the  Christian  Sabbath. 

Referred  to  the  Committee  on  Public  Morals  and  Police. 

Mr.  Gove  presented  a  petition  from  citizens  of  El  Dorado,  praying  for  the 
passage  of  a  Settlers'  Bill  in  conformity  with  principles  adopted  at  the  State 
Settlers'  Convention  in  August,  1855. 

Placed  on  file. 

Mr.  Ferguson  introduced  a  bill  for  an  Act  entitled  An  Act  to  authorize  the 
Formation  of  Corporations,  etc.,  which  was  read  a  first  and  second  times,  and 
referred  to  the  Committee  on  Corporations. 

Leave  being  granted,  Mr.  Waite  introduced  a  bill  for  An  Act  to  provide  for 
the  Incorporation  of  Towns,  which  was  read  a  first  and  second  times,  and  re- 
ferred to  the  Committee  on  Corporations. 

65s 
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Mr.  Burton  gave  notice  that  at  an  early  day  he  would  introdace  a  bill  for  An 
Act  to  regulate  the  Fees  of  Sheriffs  for  the  Transportation  of  Prisoners  to  the 
State  Prison,  and  for  the  Appropriation  of  Money  for  the  same. 

Mr.  Norman  presented  the  following  report,  which  was  ordered  printed  : 

Mr.  President : 

The  Committee  to  which  was  referred  An  Act  to  amend  an  Act  entitled  "An 
Act  to  provide  for  the  Formation  of  Corporations  for  Certain  Purposes,"  ap- 
proved April  14,  1853  ;  and  An  Act  to  amend  an  Act  entitled  "An  Act  con- 
cerning Corporations,"  passed  April  22,  1850, — has- had  the  same  under  con- 
sideration, and  ask  leave  to  make  the  following  report : 

The  importance  of  the  subject  embodied  in  this  report,  and  the  magnitude  of 
the  evils  which  the  Acts  named  propose  to  remedy,  require  a  greater  amount  of 
investigation,  and  consequently  more  time,  than  the  committee  are  able  to  bestow 
upon  them. 

Owing  to  unguarded  legislation  in  the  enactment  of  general  corporation  laws, 
two  powerful  monopolies  have  been  created  in  this  State,  which,  as  the  com- 
mittee will  endeavor  to  show,  extract  annually  from  the  industry  and  commerce 
of  the  country  more  money  than  is  paid  into  the  Treasury  of  the  State  from  all 
its  sources  of  revenue.  It  is  a  fact  well  known,  or,  if  not  well  known,  it  is  time 
that  it  should  be,  that  the  entire  carrying  trade  of  the  Sacramento  River  and  its 
tributaries  is  done  by  two  incorporated  companies  ;  one  of  which,  and  by  far  the 
most  powerful,  is  known  as  the  California  Steam  Navigation  Company,  and  the 
other  as  the  Citizens'  Steam  Navigation  Company.  Since  these  companies  have 
had  the  control  of  the  carrying  trade,  prices  have  at  times  been  so  high  as  to 
amount  almost  to  extortion,  and  even  now  they  are  much  higher  than  there  is 
any  actual  necessity  for.  At  present,  when,  perhaps,  they  have  the  fear  of  legis- 
lative interference  before  them,  they  charge  for  carrying  cabin  passengers  six 
dollars  from  this  city  to  San  Francisco,  and  but  a  few  weeks  ago  they  charged 
seven  dollars.  At  present,  they  charge  for  freight  from  San  Francisco  to  this 
city  five  dollars  per  tun,  while  only  a  short  time  ago  they  charged  six  dollars. 
Last  year,  (and  we  speak  on  the  authority  of  a  steamboat  captain  who  has  had 
much  experience  on  our  rivers,)  the  prices  ruled  much  higher  than  they  have 
this,  and  on  the  year  previous  to  the  last,  prices  ruled  still  higher.  We  propose, 
then,  to  give  the  following  as  the  average  prices  which  have  been  charged  by 
the  incorporated  Steam  Companies,  per  day,  since  the  time  of  their  organization, 
and  we  fully  believe  that  the  prices  here  set  forth  are  much  less  than  those  ac- 
tually received  by  them  : 

FROM  SAN  FRANCISCO  TO  SACRAMENTO — DISTANCE  ONE  HUNDRED  AND  TWENTY  MILES. 


Rate  for  Cabin  Passengers,  at  5  5-6  cents  per  mile  $7  00 

Rate  for  Deck  Passengers,  at  4  1-6  cents  per  mile   5  00 

Rate  for  Freight,  per  tun,  5  cents  per  mile   6  00 

The  Acts  herewith  transmitted  to  the  Senate  propose  to  reduce  the  foregoing 
rates  to  the  following  standard  : 

FROM  SAN  FRANCISCO  TO  SACRAMENTO. 

For  Cabin  Passengers,  at  3 J  cents  per  mile  $4  20 

For  Deck  Passengers,  at  2  cents  per  mile   2  40 

For  Freight,  3  cents  per  mile,  per  tun   3  60 
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If  it  were  necessary  to  say  anytliinp^  to  show  that  the  prices  named  in  the 
Acts  under  consideration  are  extremely  liberal,  we  mip;ht  adduce  the  fact,  that 
cabin  passenj^ers  on  the  Mississippi  and  Ohio  rivers,  (where  freight  and  passage 
are  much  higher  than  in  any  other  portion  of  the  United  States,  except  Califor- 
nia,) can  travel  from  New  Orleans  to  Cincinnati,  a  distance  of  about  sixteen 
hundred  miles,  for  twelve  dollars,  and  this  includes  board  and  lodging  during  the 
trip,  which  generally  occupies  six  or  eight  days. 

The  Acts  referred  to,  propose  to  allow  four  dollars  and  twenty  cents  as  the 
price  of  cabin  passage  for  one  hundred  and  twenty  miles,  without  board  or 
lodging — a  distance  which  can  be  traveled  between  duyiireak  and  dark.  For 
traveling  sixteen  hundred  miles,  at  the  jjrices  named  in  the  Acts  referred  to, 
(three  and  a  half  cents  per  mile  for  cabin,)  would  amount  to  fifty-six  dollars — 
board  and  lodging  extra — which  is  just  forty-four  dollars  more  than  is  charged 
in  the  southern  Atlantic  States,  for  traveling  the  same  distance,  with  board  and 
lodging  included. 

After  making  this  statement,  we  think  the  most  ardent  friends  of  monopoly 
will  not  say  the  prices  named  in  the  Acts  are  too  small  to  be  remunerative. 

In  regard  to  carrying  freight,  we  would  only  remark,  that  brigs,  schooners, 
etc.,  are  now  carrying  freight  from  San  Francisco  to  this  city  for  tliree  dollars 
per  tun,  and  find  it  a  paying  business,  whilst  the  Acts  under  consideration  pro- 
pose to  allow  the  incorporated  companies  three  dollars  and  sixty  cents  per  tun. 
We  think  that  steamboats  should  carry  freight  on  rivers  full  as  cheap  as  sail 
vessels,  because  they  can,  owing  to  their  speed,  make  a  great  many  more  trips 
within  a  given  time. 

Wc  do  not  propose  to  give  the  distance  from  San  Francisco  to  Marysville, 
nor  from  San  Francisco  to  Colusi,  or  Red  Bluffs  ;  it  is  much  greater,  howevflg, 
than  the  distance  from  San  Francisco  to  Sacramento,  or  Stockton,  which  tvtO 
latter  places  are  just  the  same  distance,  (one  hundred  and  twenty  miles,)  from 
Sau  Francisco.  Wc  propose,  then,  to  consider  one  hundred  and  twenty  miles 
the  average  distance  for  carrying  freight,  by  the  Steam  Companies  on  the  Sac- 
ramento River  and  its  tributaries. 

Let  us  now  make  a  calculation,  by  which  we  may  approximate  somewhat  near 
the  truth,  as  to  the  amount  that  the  people  of  this  State,  and  especially  the 
mining  portion  of  them,  are  taxed  annually,  in  order  simply  to  make  the  rich 
richer,  and  the  poor  poorer  : 

We  have  the  report  of  Mr.  Meeker  to  the  Board  of  Aldermen  of  this  city, 
which  gives  the  number  of  tuns  which  arrived  at  Sacramento  from  San  Francisco, 
on  the  boats  of  the  Steam  Companies  during  last  month,  as  two  hundred  and 
thirty-five  tuns  daily.  Mr.  Meeker  thinks  it  would  be  perfectly  safe  to  estimate 
the  number  of  tuns  of  freight  arriving  at  this  place  daily,  by  the  above  boats, 
per  annum,  at  two  hundred  and  fifty  tuns.  For  our  own  part,  we  think  even 
that  nnich  less  than  the  average  ;  for  there  are  often  more  boats  running  than 
at  present.  But  to  be  safe  in  our  calculations,  let  us  say  that  the  number  of 
tuns  arriving  here  daily  is  two  hundred  and  fifty.  The  average  rate  charged 
by  the  combination  is,  say,  six  dollars  per  tun,  which  on  two  hundred  and  fifty 
tuns,  amounts  to  fifteen  hundred  dollars  per  day.  The  rate  proposed  by  the 
present  Acts,  which  we  think  wc  have  already  shown  to  be  liberal  in  the  ex- 
treme, is  three  dollars  and  sixty  cents  per  tnn,  which  on  two  hundred  and  fifty 
tuns,  would  amount  per  day  to  nine  hundred  dollars.  Making  a  daily  difference 
in  favor  of  the  Acts  of  six  hundred  dollars.  The  boats  of  the  combination  do 
not  run  on  Sundays,  so  that  we  must  count  in  our  calculation  only  six  days  to 
the  week.    Then  we  have — 


In  one  week,  a  difference  between  a  fair  price  and  that  which  is  charged 

by  the  incorporated  companies,  of   $3,600 
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In  a  month  of  twenty-four  days,  of. . 
In  one  year  the  difference  amounts  to 


$14,400 
172,800 


We  have  here  shown  that  from  the  arrivals  at  this  point  alone,  $172,800  are 
paid  annually  by  the  people  to  gratify  the  remorseless  and  insatiable  love  of  gold 
which  characterizes  business  corporations  generally. 

Let  ns  pursue  our  researches  further.  We  find  that  two  boats  arrive  here 
daily,  and  that  tliey  have  boats  running  to  Stockton,  Marysville,  Colusi  and  Red 
Bluffs  daily.  If  the  two  boats  running  to  this  point  carry  two  hundred  and  fifty 
tuns  daily,  we  think  it  a  low  estimate  to  say  that  the  others  carry  three  hundred 
and  fifty  tuns  daily  ;  and  as  they  travel  further,  their  profits  are  supposed  to  be 
greater  ;  but,  as  we  wish  rather  to  make  under-estimates  than  to  shoot  wild  of 
the  mark,  let  us  say  three  hundred  and  fifty  tuns.  ICow,  for  transporting  three 
hundred  and  fifty  tuns  per  day,  the  difference  between  the  price  charged  by  the 
combination  and  that  proposed  to  be  charged  by  the  Acts  under  consideration, 
would  amount  (calculating  for  the  same  distance,  120  miles,)  to  $840,  making  a 
difference  in  one  month  of  820,160,  and  a  difference  in  one  year  of  $241,920. 
Kow,  add  this  amount  to  the  difference  wliich  the  Acts  propose  to  make  in  the 
price  of  freight  that  arrives  at  Sacramento  in  one  year,  and  we  have  the  snug 
little  sura  of  $414,720. 

It  is  thought  by  the  committee,  that  the  passage  of  these  Acts  would  save  the 
above  amount  to  the  people  annually  ;  for  even  though  the  corporations  should 
dissolve,  a  fair  competition  would  spring  up,  and  reduce  the  prices  to  those  al- 
ready named. 

How  docs  the  matter  stand  with  regard  to  carrying  passengers?  We  have 
conversed  with  gentlemen  well  acquainted  with  the  business,  and  who  profess  to 
know,  and  they  say  that  as  two  boats  leave  San  Francisco  for  this  city  daily, 
and  that  as  two  leave  this  city  for  San  Francisco  daily,  that  400  passen- 
gers, at  the  very  least,  are  carried  on  these  boats  each  day.  Suppose  one- 
half  to  be  cabin  passengers,  then  200  daily,  at  $7  each,  which  we  give  as  the 
average  charged  by  the  corporations,  would  amount  in  one  year  to  $403,200. 
The  Acts  propose  to  charge  $4  20  for  each  cabin  passenger  which,  m  one  year, 
amounts  to  $241,920,  making  a  difference  per  annum  in  favor  of  the  people,  and, 
therefore,  in  favor  of  the  passage  of  these  Acts,  of  $161,280. 

At  the  rate  charged  for  carrying  deck  passengers  by  the  incorporated  compa- 
nies, from  this  city  to  San  Fraiici.sco,  and  from  San  Francisco  here,  ($5  each,) 
would  be  daily,  for  two  hundred,  $1,000.  By  the  Acts  under  consideration 
($2  40  each)  the  amount  for  carrying  the  same  number  daily,  would  be  $480, 
making  a  difference  in  one  year  of  $149,760.  Add  this  amount  to  amount  re- 
ceived over  and  above  the  fair  price  for  cabin  passengers,  and  we  have  $311,040. 
Then  add  $311,040  more  to  that,  to  make  up  for  the  number  of  passengers  car- 
ried by  the  boats  running  to  Stockton,  Marysville,  Red  Bluffs  and  Colusi,  and 
we  have  $622,080. 

This,  we  are  satisfied,  is  a  small  estimate  ;  but  now  let  us  join  this  amount  to 
that  which  is  overcharged  on  freight,  and  we  have  the  princely  sum  of  one  mil- 
lion and  thirty-six  thousand  and  eight  hundred  dollars. 

Here  then  is  the  sum  of  $1,036,800  paid  by  the  people  of  this  State  as  a 
tribute,  not  to  any  warlike  lord,  nor  to  any  foreign  country  to  keep  off  invasion 
— that  is  a  kind  of  tribute  which  Americans  never  pay — but  it  is  an  annual  tri- 
bute to  grasping  and  soulless  corporations,  which,  by  insidious  wiles,  aided  by 
unguarded  legislation,  have  fastened  themselves  upon  the  very  vitals  of  the 
State,  and,  unless  checked  by  legislative  enactment,  will  inevitably  destroy  its 
industry  and  commerce. 

Assuming  that  our  calculation,  so  far,  has  been  correct,  (and  we  think  no  one 
will  be  bold  enough  to  say  that  it  is  exaggerated,)  let  us  see  what  portion  of  the 
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State  suffers  most  by  this  onerous  tax,  and  what  amount  is  paid  by  each  individ- 
ual upon  whom  it  fails.  We  find  that  the  following  counties  alone  are  supplied 
by  the  boats  of  the  corporations  alluded  to,  viz  :  Shasta,  Colusi,  Butte,  Sierra, 
Yuba,  Sutter,  Nevada,  Placer,  Yolo,  El  Porado,  Sacramento,  (Calaveras,  Ama- 
dor, Sonoma,  San  Joaquin,  Napa,  Solano,  Tuolumne,  Mariposa,  Tulare  and  Stan- 
islaus, making,  in  all,  twenty-one  counties. 

By  examining  the  official  vote  of  the  State,  given  at  the  last  election,  we  find 
that  the  above  counties  polled,  for  Governor,  which  was  the  highest  vote  cast 
for  any  office,  67,581  votes.  If  we  multijtly  the  numljer  of  voters  liy  three,  we 
shall  have  the  actual  population  of  these  counties,  as  near  as  can  be  ascertained, 
without  taking  the  census,  which  would  amount  to  202,743  souls. 

We  have  already  stated  the  amount  ovcrcliarped  for  freight,  to  be  annrtally 
$414,720,  and  the  amount  overcharged  for  pnssengers,  $622,080  per  annum. 
We  think  it  fair  to  say  that  two-thirds  of  this  tax,  derived  from  passengers,  is 
paid  by  the  counties  named,  which  amounts  to  exactly  the  same  sum  overpaid 
for  freight,  viz  :  $414,720,  which  sums,  being  added  together,  nnike  $829,440. 
Divide  this  sum  by  the  number  of  jiersons  in  the  counties  named,  (202,743,) 
and  we  find  the  amount  of  tax  paid  by  each  man,  woman  and  child,  is  four  dol- 
lars and  nine  cents  per  annum.  The  same  amoinit,  divided  among  the  actual 
voters  of  these  counties  would  be,  for  each  year,  twelve  dollars  and  twenty-seven 
cents  per  man.  Thus  it  will  be  seen  that  twenty-one  counties  ])ny  annually  a 
tax,  to  two  cor|)orations,  which  amounts  to  $829,440,  or  a  sum  nearly  one  hun- 
dred thousand  dollars  greater  than  the  yearly  revenue  of  the  State. 

Besides,  the  injury  resulting  to  the  counties  already  named  by  this  unnatural 
state  of  affairs,  is  not  equally  distributed  among  them.  For  instance,  the  mining 
counties  south  of  Amador,  including  Calaveras,  Tuolumne,  Mariposa,  and  some 
others,  as  well  as  the  agricultural  counties,  San  Joaquin,  Stanislaus,  and  others, 
have  been  deprived  of  that  portion  of  the  annual  immigration  to  this  State, 
which  their  geographical  position  and  inexhaustible  resources  entitle  them  to  ; 
to  this  district  of  country  there  is  no  immigrant  wagon  road  across  the  Sierra 
Nevada  Mountains,  and  the  only  way  that  inunigrants  from  other  States  can  get 
there,  in  a  direct  manner,  is  by  water  to  the  City  of  Stockton.  When  immi- 
grants desire  to  engage  in  mining,  who  arrive  at  San  P'rancisco,  they  are  almost 
always  a  little  short  of  money,  and  if  they  find  that  they  can  go  to  one  portion 
of  the  mines  much  cheaper  than  they  can  to  another,  and  that  the  distance  is 
the  same,  they  will,  of  course,  consult  their  pecuniary  interest,  and  go  to  the 
cheapest  place.  Thus,  on  the  Stockton  route,  there  has  been  very  little  opposi- 
tion, and  prices  have  ruled  unreasonably  high — say  as  high  as  ten  dollars, — 
whilst  on  the  Sacramento  route  the  prices  would  be,  during  opi)Osition,  one  dol- 
lar ;  so  that  almost  the  only  chance  with  which  this  district  of  country  has  had, 
to  acquire  population  and  wealth  from  immigration,  has  been  destroyed.  It  may 
be  seen  from  the  documents  which  accompany  this  report,  that  the  California 
Steam  Navigation  Company  pay  taxes  on  property  valued  at  $658,450  only, 
whilst  the  amount  of  property  they  really  own,  is  valued  at  more  than  $2,000,- 
000.  The  Citizens'  Steam  Navigation  Company  pay  taxes  on  only  $65,000 
worth  of  property.  From  this  statement,  it  ajipears  that  corjioratious  pay  much 
less  taxes  than  individuals  do,  on  the  property  which  they  own.  As  special 
privileges  are  granted  to  corporations,  we  know  of  no  good  reason  why  any  dis- 
crimination in  regard  to  taxes  should  be  made  in  their  favor.  Notwithstanding 
the  enormous  prices  which  have  been  and  are  still  charged  by  these  corporations, 
it  is  a  fact,  and  a  fact  often  used  to  enlist  sympathy  in  their  behalf,  that  they 
have  made  very  little  money,  if  any,  at  the  business  they  are  engaged  in.  This 
is  easily  accounted  for.  Frequently  it  has  happened,  that  opposition  has  been 
started  against  them,  and  they  were  compelled  to  buy  it  off,  at  perhaps  ruinous 
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prices  ;  and  in  other  instances,  if  common  rumor  be  trae,  they  have  paid  three 
per  cent,  interest  per  month  on  vast  sums  of  money,  in  order  to  keep  off  oppo- 
sition. They  own  thirty  or  forty  steamers,  and  do  not  keep  over  one-third  of 
them  employed  ;  of  course  it  takes  a  large  portion  of  the  profits  which  accrue 
from  tlie  tliird  in  use,  to  pay  the  interest  on  tlie  capital  invested  on  the  two-thirds 
which  lie  idle.  So  that  in  tliis  respect,  they  may  not  inaptly  be  likened  to  the 
dog  in  the  manger — they  neither  make  money  themselves,  nor  will  they  dissolve 
their  companies  and  allow  fair  competition,  whereby  others  might  make  money. 

With  the  exception  of  the  boats  owned  by  the  "  Citizens'  Steam  Navigation 
.Company,"  all  of  the  boats  on  the  Sacramento  and  its  tributaries  belong  to  the 
California  Steam  Navigation  Company,  not  including  the  following  five,  which 
do  not  run,  viz  :  Queen  City,  Enterprise,  Eclipse,  Dt>fender,  and  Anna  Aber- 
nethy  ;  and  some  of  these  are,  in  the  opinion  of  the  committee,  hired  by  the  Cal- 
ifornia Steam  Navigation  Company  to  lie  still. 

No  doubt  these  corporations  thought  to  control  the  carrying  trade  on  all  the 
waters  of  this  State,  without  opposition.  If  so,  they  were,  to  some  extent,  de- 
ceived, for  during  the  last  two  years  they  have,  at  various  times,  been  fiercely 
opposed.  But  such  opposition  has  not  lasted  long,  and  by  some  means  or  other 
the  combined  companies  have  succeeded  in  buying  up  or  choking  off  all  their 
opponents;  and  we  might  almost  say,  that  when  the  steamer  Defender  was  crush- 
ed out  of  the  trade,  that  the  last  hope  of  the  people  for  reduced  rates  and  fair 
prices  was  crushed  out  also. 

Then,  as  all  hope  of  relieving  the  people  from  the  onerous  ta.x  imposed  upon 
them  by  these  monster  monopolies,  by  fair  and  honorable  competition,  has  van- 
ished, it  remains  to  be  seen  whether  the  Legislature  will  make  use  of  the  means 
which  the  Constitution  has  placed  at  its  disposal,  and  say  to  the  corporations, 
"Thus  far  shall  thou  go  and  no  further." 

It  is  the  opinion  of  the  committee  that  the  constitutional  power  of  the  Legis- 
lature to  pass  the  Acts  under  consideration,  is  clear  and  indisputable.  Sufficient 
precedent  is  afforded  for  the  Legislature  to  fix  the  prices  for  carrying  freight  and 
passengers  by  incorporated  companies,  in  An  Act  to  provide  for  the  incorporation 
of  R:iilroad  Coinpauies,  passed  April  22,  1853.  Upon  reference  to  that  Act,  it 
will  be  fouud  that  section  thirty-three  reads  as  follows  : 

"  When  any  such  railroad  shall  be  opened  for  use,  it  shall  be  unlawful  for  the 
corporation,  its  officers  or  employees,  to  charge  more  than  twenty  cents  per  mile 
for  each  passenger,  and  sixty  cents  per  mile  for  each  tun  of  freight." 

Another  precedent  is  afforded  for  the  passage  of  the  Acts  accompanying  this 
report,  in  an  Act  concerning  Corporations,  passed  April  22,  1850. 

Section  tiiirty  of  that  Act  says,  "The  Legislature  may,  at  any  time,  amend  or 
repeal  this  Act,  and  dissolve  all  corporations  created  under  it."  But  the  framers 
of  our  Constitution,  out  of  an  abundance  of  caution,  and  doubtless  with  a  laud- 
able desire  to  protect  the  people  from  the  insidious  encroachments  of  corporations 
such  as  these,  placed  the  following  clause  in  the  organic  law.  Art.  4,  section  31: 

"  Corporations  may  be  formed  under  general  laws,  but  shall  not  be  created  by 
special  Act  except  for  municipal  purposes.  All  general  laws  and  special  Acts 
passed  pursuant  to  this  section,  may  be  altered  from  time  to  time,  or  repealed." 

It  may  be  argued  that  corporations  exist  by  contract  with  the  State,  and  that 
the  corporations  under  consideration  have  acquired  vested  rights  under  the  law 
which  authorized  them  to  incorporate.  If  the  law  under  which  they  incorpo- 
rated was  a  part  of  the  contract,  so  also  was  the  Constitution  a  part  of  the  con- 
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tract ;  for  it  is  from  that  instrament  alone  that  the  Legislature  derived  the 
power  to  enact  the  law.  We  find,  then,  in  the  Constitution,  that  all  laws  passed 
for  the  aid  of  corporations,  muy  be  altered  from  time  to  time,  or  repealed,  and 
this  language  clearly  indicates  that  corporations  cannot  acquire  rights  which 
are  beyond  legislative  control.  The  language,  in  this  section  of  the  Constitu- 
tion, is  too  plain  to  be  misinterpreted.  It  would  be  folly  to  say,  that  we  might 
alter  or  rejieal  the  laws  on  corporations,  but  that  the  corporations  would  still 
exist,  and  that  we  could  not  interfere  with  rights  which  they  obtained  under 
those  laws,  however  contrary  those  rights  might  be  to  jiutilic  policy,  or  however 
dangerous  to  the  interests  of  the  State.  If  this  view  of  the  case  is  not  correct, 
the  framers  of  the  Constitution  were  guilty  of  placing  in  that  instrument  lan- 
guage, which,  if  not  nonsense,  is  at  least  mere  verbiage,  signifying  nothing. 
But  those  gentlemen  were  men  of  learning  and  ability,  and  we  are  well  assured 
that  every  clause  in  that  sacred  instrument  was  put  tliere  for  a  wise  and  useful 
purpose. 

It  may  be  urged,  that  the  passage  of  these  Acts  would  not  accomplish  the 
object  sought  to  be  obtained  ;  that  even  though  the  corporations  were  dissolved, 
that  they  could  form  a  partnership,  and  that  the  evils  comjjlained  of  would,  in 
that  case,  be  just  as  great  as  at  present.  We  think  it  is  a  sufficient  answer  to 
say  that  one  i)artner  can  easily  dissolve  the  partnership  by  application  to  a  Court 
of  Chancery,  but  corporations  cannot  be  dissolved  [Sec  Statutes  of  1853,  pp.  91 
and  92,]  unless  two-thirds  of  the  stockholders  vote  to  disincorporate.  But  it  is 
not  projjosed  to  disincorporate  them  ;  it  is  only  desired  that  freight  and  passen- 
gers should  be  carried  for  a  reasonable  price,  and  if  corporations  cannot  aflTord 
to  carry  for  that,  why,  let  them  dissolve  and  allow  fair  competition  to  take  their 
place. 

Having  shown,  Mr.  President,  that  the  industry  and  the  commerce  of  the 
State  are  seriously  injured  by  the  existence  of  these  great  monopolies,  and  be- 
lieving, as  we  do,  that  the  evils  complained  of  may  be,  to  a  great  extent  reme- 
died by  the  passage  of  the  Acts  which  accompany  this  report,  we  most  earnestly 
recommend  theui  to  the  favorable  consideration  of  the  Senate.  By  passing  them, 
the  Legislature  will  at  least  show  that  they  are  willing  to  shield  the  rights  of 
the  people  from  the  silent  but  destroying  approaches  of  the  monopolies  already 
named. 

Respectfully, 

W.  B.  NORMAN, 

Chairman. 


[DOCUMENT  NO.  1.] 

San  Francisco,  Feb.  18,  1856. 

Sir: 

In  reply  to  yours  of  the  12th,  I  beg  to  acquaint  you  that  the  State  and 
County  Assessor  has  assessed  the  California  Steam  Navigation  Company  at 
$350,000  for  the  current  fiscal  year,  and  at  the  same  amouut  for  the  past  year. 

The  Directors  have  not  yet  paid  this  year's  taxes.  Last  year's  were  duly 
settled. 

Last  year's  taxes,  (exclusive  of  city,)  $5,967  87 

This  year's  taxes   5,337  50 

The  paid  in  capital  of  this  company  is  about  $2,000,000.    The  present  mar- 
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ket  price  of  their  stock  would  be  $500,000,  so  that  the  assessment  is  considered 
fair. 

Respectfolly, 

JESSE  BRUSH, 

Dep.  State  and  Co.  Tax  Collector. 

Hon.  W.  B.  Norman. 


[DOCUMENT  NO.  2.] 


A  list  of  the  Steamboats  assessed  to  the  Steam  Navigation  Company — valua- 
tion and  amount  of  taxes  due : 


Yaluatlan. 

Am't  tax  doe. 

 $4,000 

$56  00 

 15,000 

210  00 

Clara  

  5,000 

70  00 

  4,000 

56  00 

  6,000 

84  00 

W.  G.  Hunt  

 40,000 

560  00 

  5,000 

70  00 

"       Gen.  Sutter  

  4,000 

56  00 

  5,000 

70  00 

Hartford   

  7,000 

98  00 

 50,000 

700  00 

"  Willamette  

 12,000 

168  00 

Pike  

  2,000 

28  00 

  50 

70 

$2,226  70 

State  of  California,  1 
County  of  Yolo. ) 

I  hereby  certify,  tliat  the  above  is  a  true  list  of  all  the  property  there  has 
been  assessed  in  Yolo  Couuty,  to  the  Steam  Navigation  Company,  and  there  is 
now  due  and  unpaid  on  the  same  the  amount  of  $2,226  70,  for  the  year  1856. 

Witness, 

JAMES  A.  DOUGLASS, 
Ex-Sheriff  and  Ex  Officio  Tax  Collector  for  1855 


[DOCUMENT  NO.  3  ] 

California  Steam  Navigation  Company  assessed  by  City  Assessor,  for  the 
years  1855  and  1856,  as  follows: 


Steamer  Cleopatra  $8,000 

Gov.  Dana   8,000 

Daniel  Moore   2,500 

Gazelle   2,500 

Hnlk  Orb   800 

"    Globe    800 

"    Eliza   800 
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Hulk  Tecumseh   $800 

"    Crescent   800 


$25,000 

Same  company  assessed  for  the  years  1854-5,  $153,000. 

All  of  which  remain  unsettled,  as  appears  from  the  records  kept  in  my  office. 

JOHN  T.  KNOX, 
February  6,  1856.  Clerk  City. 

[DOCUMENT  NO.  4.] 

Marysville,  Feb.  15,  1856. 

Dear  Sir: 

Your  favor  of  the  Gth  instant  came  to  hand  this  day  by  mail,  hence  the  delay 
of  the  answer. 

The  Citizens  Steam  Navigation  Company  were  assessed  in  this  city  and  county 
for  $G5,000  : 

They  paid  me  for  State  $390 

County   910 

$1,300 

Tiic  above  statement  is  taken  from  the  assessment  roll  and  is  correct  and  paid. 
They  have  no  property  laying  here  in  shape  of  boats,  etc.  I  believe  that  the 
Enterprise  did  lay  here  some  days  last  summer.  The  Combination  has  no  prop- 
erty or  assessment  whatsoever. 

Hoping  you  may  get  this  within  a  week, 

I  am,  respectfully, 

C.  N.  FELTON. 

Hon.  W.  B.  Norman. 

An  Act  to  amend  an  Act  entitled  "An  Act  to  provide  for  the  Formation  of 
Corporations  for  Certain  Purposes,"  approved  April  14,  1853,  accompanied  Mr. 
Norman's  report  ;  also.  An  Act  to  amend  an  Act  entitled  "An  Act  concerning 
Corporations,"  passed  April  22,  1850,  which,  together  with  the  report,  was 
made  the  special  order  for  Friday  next,  at  12  o'clock,  M. 

Mr.  Burton  presented  the  following  report : 

BIr.  President: 

The  Nevada  Delegation  to  which  was  referred  An  Act  concerning  the  Office 
of  Public  Administrator  in  the  County  of  Nevada,  has  had  the  same  under 
consideration  and  report  the  same  back,  with  the  recommendation  that  it  pass. 

E.  F.  BURTON, 
E.  G.  WAITE. 

66s 
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On  motion  of  Mr.  Burton,  the  rales  were  suspended  aud  the  bill  taken  up  and 
considered. 

On  motion  of  Mr.  Ferguson,  the  bill  was  amended  by  including  Sacramento 
County  in  its  provisions. 

On  motion  of  Mr.  Burton,  the  County  of  Nevada  was  similarly  included. 

On  motion  of  Mr.  Hawthorne,  Placer  County  was  similarly  included. 

On  motion  of  Mr.  McNeill,  the  County  of  Amador  was  similarly  included. 

On  motion  of  Mr.  Burton,  the  bill  was  considered  engrossed,  read  a  third 
time  and  passed. 

Mr.  Ferguson  presented  the  following  report : 

Mr.  President  : 

The  Special  Committee  to  which  was  referred  Senate  Bill  No.  — ,  entitled  An 
Act  to  regulate  the  Fire  Department  of  the  City  of  Sacramento,  has  hud  the 
same  under  consideration  and  recommends  its  passage,  with  tiie  addition  of  Sec- 
tion 11. 

FERGUSON, 
GOVE. 

On  motion  of  Mr.  Ferguson,  the  rules  were  suspended  and  the  bill  taken  up 
for  consideration  in  Committee  of  the  Whole  and  amended. 

After  some  time  so  spent,  the  bill  was  reported  back  to  the  Senate. 

On  motion  of  Mr.  Ferguson,  it  was  considered  engrossed,  read  a  third  time 
and  passed. 

The  following  message  was  received  from  his  Excellency  the  Governor  : 

Executive  Department,  ) 
Sacramento  City,  March  15th,  1856. ) 

To  the  Senate  of  California  : 

I  have  tliis  day  approved  the  bill,  originating  in  the  Senate,  entitled  An  Act 
making  Appropriations  for  the  Civil  Expenses  of  the  Government  of  this  State. 

I  am,  respectfully. 

Your  obedient  servant, 

J.  NEELY  JOHNSON. 

On  motion  of  Mr.  Ferguson,  Senate  Bill  No.  128,  to  provide  for  the  construc- 
tion of  a  State  Capitol  at  Sacramento,  was  ordered  to  be  printed. 

Mr.  Hawthorne  offered  the  following  resolution  : 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  the  Superintendent  of 
Public  Instruction  be,  aud  is  hereby,  instructed  to  include  in  the  next  apportion- 
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raent  of  school  moucys  to  the  County  of  Placer,  an  amount  equal  to  the  sum 
said  county  would  Vie  entitled  to  under  the  lust  apportionment  of  school  moneys, 
the  same  as  thougli  the  returns  from  said  county  had  been  received  within  the 
legal  time. 

HAWTHORNE. 

Adopted. 

Mr.  Fiske  gave  notice  that  he  would,  at  an  early  day,  introduce  a  hill  for  An 
Act  to  admit  the  testimony  (under  certain  restrictions)  of  persons  ineligible  to 
become  citizens,  in  the  Courts  of  Justice  of  this  State. 

The  hour  for  the  consideration  of  the  special  order  having  arrived,  the  Senate 
took  up  Senate  Judiciary  Committee  Substitute  for  Senate  Bills  Nos.  12  and  23, 
An  Act  for  the  Protection  of  Actual  Settlers  and  to  Quiet  Lund  Titles  in  this 
State,  and  considered  the  same  iu  Committee  of  the  Wbole. 

After  some  time  so  spent,  the  committee  rose  and  reported  tlic  bill  back  to 
the  Senate,  recommending  to  the  committee  to  sit  again,  to-morrow,  at  11^ 
o'clock,  A.  M. 

Upon  which  recommendation  the  ayes  and  noes  were  demanded  by  Messrs. 
French,  Heintzelman  and  Ferguson,  with  the  following  result  : 


AYES. 

Messrs.  Bnrton,  Cosby,  Crandall,  De  la  Guerra,  Dosh,  Fiske,  Flint,  Lippin- 
cott,  Mandeville,  McNeill,  Shaw  and  Wilson — 12. 


NOES. 

Messrs.  Burnett,  Bynum,  Ferguson,  French,  Gove,  Heintzelman,  Hook,  Mc- 
Callum,  MeCoun,  McGee,  Norman  and  Westmoreland — 12. 


So  tlic  motion  was  lost,  and  tlie  Senate  refused  to  consider  the  bill  again  in 
Committee  of  the  Whole. 

Mr.  Heintzelman  moved  to  concur  iu  the  amendments,  so  far  as  made  iu  Com- 
mittee of  the  Whole. 

Agreed  to. 

On  motion  of  Mr.  McCallum,  Section  12  was  stricken  from  the  bill. 

Mr.  McCoun  ofifered  the  following  substitute  for  Section  12  : 

Section  12.  No  person  or  persons  shall  claim  the  benefits  of  this  Act  for 
any  improvements  made  on  private  lands,  after  the  confirmation  of  sucli  lands 
by  the  Board  of  United  States  Laud  Commissioners,  or  the  United  States 
Courts. 

Mr.  Ferguson  offered  the  following  amendment  to  the  substitute  : 
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"  Where  the  occupant,  or  those  under  whom  he  claims,  obtained  possession  of 
the  land  after  such  confirmation." 

TJpon  the  adoption  of  the  substitute  as  amended,  the  ayes  and  noes  were  de- 
manded by  Messrs.  Shaw,  French  and  Fiske,  with  the  following  result  : 

AYES. 

Messrs.  Burnett,  Burton,  Bynnm,  Day,  De  la  Guerra,  Dosh,  Ferguson,  Fiske, 
French,  Gove,  Hawthorne,  Heintzelman,  Hook,  Mandeville,  McCallum,  McGee, 
McNeill,  Scellen,  Waite,  Westmoreland  and  Wilson — 21. 


NOES. 

Messrs.  Cosby  and  Shaw — 2. 

So  the  substitute  as  amended  was  adopted. 

Mr.  Ferguson  moved  that  the  bill  be  ordered  engrossed  for  a  tliird  reading  to- 
morrow. 

Mr.  Waite  offered  the  following  amendment  to  the  bill,  to  be  numbered  Sec- 
tion 13  : 

Section  13.  Nothing  in  this  Act  shall  be  construed  so  as  to  affect  rights 
acquired  under  the  Mexican  Governnieut,  guarantied  by  the  treaty  exchanged 
at  Queretaro,  and  contirmed,  or  which  shall  hereafter  be  confirmed,  by  the  pro- 
per courts  of  the  United  States. 

On  the  question  of  adopting  the  section,  the  ayes  and  noes  were  demanded  by 
Messrs.  Heintzelman,  Burton  and  Wilson,  with  tlie  following  result : 


AYES. 

Messrs.  Burton,  Cosby,  Day,  De  la  Guerra,  Fiske,  Lippincott,  McNeill,  Waite 
and  Wilson — 9. 

noes. 

Messrs.  Bnrnett,  Bynum,  Crandall,  Dosh,  Ferguson,  French,  Gove,  Haw- 
thorne, Heintzelman,  Hook,  Mandeville,  McCallum,  McCoun,  McGee,  Norman, 
Scellen,  Shaw  and  Westmoreland — 18. 

So  the  section  was  rejected. 

Mr.  Day  moved  to  amend  the  first  section  of  the  bill  by  inserting,  after  the 
word  "government,"  the  words  "of  Spain,  of  Mexico,  or  of  the  United  States.' 

Lost. 

Mr.  Shaw  moved  to  strike  out  the  first  section  of  the  bill. 
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Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Shaw,  Gove  and 
Fiske,  witL  the  following  result  : 

AYES. 

Messrs.  Day,  Fiske,  Lippincott,  Shaw  and  Wilson — 5. 


NOES. 

Messrs.  Burnett,  Bynuni,  Cosby,  Crandall,  Dosh,  Ferguson,  Flint,  French, 
Gove,  Hciutzelraan,  Maudeville,  McCallum,  McCoun,  McGee,  McNeill,  Norman 
and  Westmoreland— n. 

So  the  Senate  refused  to  strike  the  section  out. 

Mr.  Day  moved  to  amend  the  third  section  of  the  bill  by  inserting  at  its  con- 
clusion the  following  : 

"  Unless  such  patent  shall  have  been  issued  in  confirmation  of  a  previously 
existing  title  granted  by  the  Government  of  Spain  or  of  Mexico." 

The  ayes  and  noes  were  demanded  by  Messrs.  Sliaw,  Fiske  and  Day,  with  the 
following  result : 

AYES. 

Messrs.  Burton,  Cosby,  Day,  De  la  Querra,  Dosh,  Fiske,  Lippincott,  McNeill, 
Waite  and  Wilson — ^10. 

NOES. 

Messrs.  Bnrnott,  Bynum,  Crandall,  Ferguson,  Flint,  French,  Govc,  Haw- 
thorne, Ilcintzelinan,  Hook,  Maudeville,  McCallum,  McCoun,  McGee,  Norman, 
Shaw  and  Westmoreland — 17. 

So  the  amendment  was  rejected. 

Mr.  Shaw  moved  to  strike  oilt  the  fourth,  fifth  and  sixth  sections  of  the  bill, 
and  insert  the  following  : 

Section  4.  In  every  action  for  the  recovery  of  real  property,  the  plaintiff 
may,  in  his  complaint,  offer  to  accept  from  the  defendant  the  value  of  the  land, 
estimated  by  reference  to  its  condition  and  actual  cash  value,  at  the  time  the 
defendant  or  his  ancestor,  predecessor  or  grantor,  entered  upon  or  took  posses- 
sion thereof  ;  and  in  such  case,  the  value  of  the  premises  so  estimated,  shall  be 
ascertained  and  assessed  by  the  jury,  at  the  same  time  they  assess  the  value  of 
the  improvements  ;  and  if  the  plaintiff  do  recover  in  the  action,  then  the  defend- 
ant, his  heirs,  executors,  administrators  or  assigns,  shall  pay  or  cause  to  be  paid 
or  secured  to  the  plaintiff,  his  heirs  or  assigns,  within  twelve  months  after  the 
final  rendition  of  the  judgment,  the  said  fixed  value  of  the  premises  in  question  ; 
otherwise  the  plaintiff  shall,  after  the  expiration  of  the  twelve  months,  be  enti- 
tled to  have  his  writ  of  possession,  without  paying  anything  for  any  improve- 
ment on  the  premises  ;  but  he  shall  not  be  entitled  thereto  until  the  expiration 
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of  the  period  herein  limited  ;  and  npon  paying  the  said  appraised  value,  the  de- 
fendant, his  heirs  or  assigns,  shall  be  deemed  and  held  to  be  the  owners  of  the 
premises  in  fee  simple  absolute,  and  the  court  may  order  the  plaintiff  to  execute 
a  deed  conveying  his  interest  therein,  and  that  the  judgment  be  canceled. 

Sec.  5.  In  every  case  where  a  recovery  of  real  property  shall  be  sought 
against  a  party  establishing  an  actual  possession,  acquired  peaceably  and  without 
fraud,  and  held  and  continued  for  one  year  or  upward  before  the  commencement 
of  the  action,  in  opposition  to  the  right  set  up  by  the  plaintiff,  and  with  his 
knowledge  or  the  knowledge  of  those  under  whom  he  claims,  and  after  his  right 
to  sue  has  accrued,  a  recovery  can  only  be  allowed  suliject  to  the  precedent  con- 
dition of  paying  such  possessor  for  all  improvements  made  upon  the  land  by  him, 
or  those  under  whom  he  claims  and  holds,  according  to  the  value  thereof  at  the 
commencement  of  the  suit,  to  be  ascertained  by  reference  to  the  purpose  for 
which  the  improvements  were  made  ;  and  of  paying,  also,  all  taxes  and  assess- 
ments paid  thereon  by  such  possessor,  or  his  ancestor,  predecessor  or  grantor  ; 
and  in  every  case  as  aforesaid,  the  courts  of  this  State  are  prohibited  from 
allowing  or  ])ermitting  a  recovery  of  the  real  property  in  question,  or  of  the 
possession  thereof,  to  be  had,  until  the  precedent  condition  aforesaid  shall  have 
been  fully  complied  with. 

Pending  the  vote  on  the  amendment  offered  by  Mr.  Shaw — 

On  motion  of  Mr.  Burnett,  the  bill  was  laid  upon  the  table. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  Saturday,  15th 
instant,  receded  from  the  amendment  by  which  the  word  "city"  was  added  to 
the  Senate  Substitute'  for  Assembly  Concurrent  Resolutions  relative  to  the  es- 
tablishment of  a  U.  S.  Mail  Route  between  the  Cities  of  San  Francisco,  Hum- 
boldt Bay,  Crescent  and  Trinidad  ;  also. 

Amended  and  passed  Senate  Bill  No.  77,  entitled  An  Act  extending  the  Time 
for  Presentation  and  Allowance  of  Claims  against  the  Estate  of  S.  A.  Booke, 
deceased,  in  the  County  of  Sonoma. 

Respectfully  submitted, 

ALEX.  M.  HAYDEN, 

Assistant  Clerk  of  Assembly. 

Mr.  Burnett  moved  to  take  np  Senate  Bill  No.  82  for  An  Act  amendatory  of, 
and  supplementary  to,  "An  Act  to  Incorporate  the  City  of  Marysville,"  ap- 
proved March  5th,  1855. 

Agreed  to. 

On  motion  of  Mr.  Burnett,  the  amendment  made  to  the  bill  by  the  Assembly 
was  concurred  in. 

On  motion  of  Mr.  Heintzelman,  Senate  Substitute  Bill  in  relation  to  Quieting 
Land  Titles,  was  resumed. 
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The  question  recurring  on  Mr.  Sliaw's  amendment,  to  strike  out  and  amend 
Sections  4th,  5th  and  6th  of  the  bill — 

The  ayes  and  noes  were  demanded  by  Messrs.  Crandall,  French  and  Shaw, 
with  the  following  result : 

AYES. 

Mr.  Shaw — 1. 

NOES. 

Messrs.  Burnett,  Burton,  Bynnm,  Cosby,  Crandall,  De  la  Guerra,  Dosh, 
Ferguson,  Flint,  Freni^h,  Gove,  Hawthorne,  Heintzelman,  Hook,  Maudeville, 
McCallum,  McCoun,  McGee,  Norman,  Scellen  and  Wilson — 21. 

So  the  Senate  refused  to  strike  out  and  insert. 

Mr.  Shaw  moved  to  amend  the  5th  section  of  the  bill,  line  11th,  by  inserting 
after  the  word  "  improvements,"  the  words  "  to  be  ascertained  by  reference  to 
the  object  for  which  they  were  made." 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Shaw,  French  and 
De  la  Guerra,  with  the  following  result : 

AYES. 

Messrs.  Burton,  Day,  De  la  Guerra,  Fiske,  Lippincott,  McNeill,  Shaw  and 
Wilson— 8. 

NOES. 

Messrs.  Burnett,  Bynum,  Cosby,  Ferguson,  French,  Gove,  Hawthorne, 
Heintzelman,  Hook,  Mandeville,  McCoun,  McGee,  Norman,  Scellen  and  West- 
moreland— 15. 

So  the  Senate  refused  to  adopt  the  amendment. 

Mr.  Shaw  moved  to  amend  the  Bill  by  inserting  the  following,  to  be  numbered 
consecutively  from  Section  13  to  Section  11,  inclusive: 

"  Sec.  13.  Every  agreement  to  sell,  purchase,  or  convey,  and  every  sale,  pur- 
chase, conveyance,  mortgage,  lease,  gift,  or  other  alienation,  or  agreement  to 
alienate  whatever,  except  by  descent  or  last  will,  of  any  laud  or  tenement,  or  of 
any  right  or  title,  or  any  pretended  right  or  title,  to  any  lands  or  tenements 
within  the  boundaries  of  any  city  or  towu  in  this  State,  shall  be  deemed  and 
adjudged  to  be  champertous  and  fraudulent,  and  be  and  remain  forever  null  and 
void,  unless  the  person  making  the  same  is  at  the  time,  and  himself  or  his  ances- 
tor, predecessor,  or  grantor,  shall  have  been  and  continued  for  at  least  one  year 
previously  thereto  in  the  actual  possession  of  the  land  conveyed,  or  sought  to  be 
conveyed,  or  in  anywise  affected  thereby. 

Sec  14.  Every  agreement  to  sell,  purchase,  or  convey,  and  every  sale,  con- 
veyance, or  alienation,  in  the  preceding  section  mentioned,  except  only  as  is 


5^8 


I  Monday, 


therein  excepted,  of  any  lands,  or  tenements,  or  of  any  rij^ht,  or  title,  or  of  any 
pretended  right  or  title,  to  any  lauds  or  tenements,  which  are  at  the  time  of 
making  the  same,  and  shall  have  been,  and  continued  for  at  least  one  year  next 
previously  thereto,  in  the  actual  possession  or  occupation  of  any  person  claiming 
and  holding  the  same  in  his  own  right,  independently  of,  and  in  opposition  to, 
the  right  or  title,  or  pretended  right  or  title,  so  sold,  or  agreed  to  be  sold,  con- 
veyed, or  alienated,  shall  be  deemed  champertous  and  fraudulent,  so  far  as  the 
same  may  or  shall  in  anywise  include,  apply  to,  or  affect  any  lands  so  held  and 
occupied,  or  possessed,  and  shall  so  far  be,  and  forever  remain,  absolutely  null 
and  void. 

Sec.  15.  Nothing  in  this  Act  .shall  be  construed  to  prevent  any  person  who 
is  and  shall  have  been,  and  continued  for  one  year  or  more,  in  the  actual  po-sscs- 
sion  or  occupation  of  any  lands  or  tenements,  from  purchasing  or  receiving,  or 
any  other  person  from  making  to,  or  with,  such  possessor  or  occupant,  any  con- 
veyance, or  agreement  to  convey,  any  outstanding  right  or  title,  or  pretended 
right  or  title,  to  the  lands  or  tenements  so  actually  possessed  or  occupied  by  the 
person  receiving,  or  to  receive  the  same. 

Sec  16.  Every  alienation,  conveyance,  purchase,  or  acquisition,  and  every 
agreement  therefor,  made  directly  or  indirectly,  to  or  by,  with  or  through,  any 
tenant  or  agent,  of,  or  for,  any  right  or  title,  or  pretended  right  or  title,  to  any 
real  property  in  his  possession  or  under  his  control  or  management  as  tenant  or 
agent,  at  the  time  of  making  the  same,  or  within  one  year  previously  thereto, 
shall  be  presumed  and  held  to  have  been  made  and  concluded  for  the  sole  and 
only  use  and  benefit  of  the  landlord  cr  principal,  as  the  case  may  be,  and  his 
heirs  and  assigns  ;  and  no  evidence  shall  be  admissible  to  controvert  such  pre- 
sumption, or  to  prove  or  construe  any  such  conveyance  or  agreement  as  afore- 
said, in  any  way  or  manner  whatever,  in  favor  of  such  tenant  or  agent,  or  his 
heirs  or  assigns. 

Sec.  17.  No  action,  for  the  recovery  of  real  property,  shall  be  maintained 
against  any  person  establishing  an  actual  possession  or  occupation  of  the  prem- 
ises in  question,  held  in  opposition  to  such  title,  for  five  years  or  upward,  after 
the  right  to  bring  such  action  has  accrued  ;  and  establishing  any  outstanding 
title  to  real  property  shall  not,  in  any  case,  be  sufficient  of  itself  to  prove  or  raise 
a  presumption  that  the  actual  possessor  or  occupant  thereof,  holding  in  his  own 
right  and  under  claim  of  ownership,  has  at  any  time  held  the  same  under  or  in 
subordination  to  such  title,  nor  shall  any  evidence  be  sufficient  to  establish  such 
proof  or  raise  such  presumption,  except  the  same  be  in  writing,  and  signed  by 
the  party  to  be  charged  thereby. 

On  the  question  of  adopting  the  amendment,  the  ayes  and  noes  were  demanded 
by  Messrs.  Shaw,  Westmoreland  and  Ferguson,  with  the  following  result : 


AYES. 

Messrs.  Fiske  and  Shaw — 2. 

NOES. 

Messrs.  Burnett,  Burton,  Bynura,  Crandall,  Day,  De  la  Guerra,  Ferguson, 
Flint,  French,  Gove,  Hawthorne,  Ileintzelman,  Hook,  Lippincott,  Maudeville, 
McCallum,  McCoun,  McNeill,  Norman,  Scellen,  Westmorelan<i  and  Wilson — 22. 


So  the  amendment  was  rejected. 
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Mr.  Shaw  offered  the  following  amendment  as  Section  13  to  the  bill : 

Section  13.  No  partnership  or  association  of  individuals,  incorporated  or 
unincorporated,  formed  or  existing  in  any  foreign  country  or  other  State,  for  the 
purpose  of  purchasing  or  dealing  in  lands,  or  in  any  title  or  titles,  or  any  pre- 
tended title  or  titles,  to  any  lands  in  this  State,  shall  ever  be  recognized,  proved 
or  admitted  in  evidence  in  any  court  in  this  State  for  any  purpose  ;  nor  shall  any 
trust  or  conveyance  made  by,  to  or  for  the  benefit  of  any  such  partnership  or 
association,  ever  be  executed  or  recognized  in  this  State.  And  every  such  part- 
nership and  association,  whether  formed  in  this  State,  or  in  any  other  State  or 
foreign  country,  shall  be  regarded  as  immoral  and  against  public  policy. 

On  the  question  of  adopting  the  amendment,  the  ayes  and  noes  were  demanded 
by  Messrs.  Shaw,  French  and  Westmoreland,  with  the  following  result : 


AYES. 

Messrs.  De  la  Guerra,  Fiske,  McNeill  and  Shaw — 4. 


NOES. 

Messrs.  Burnett,  Burton,  Bynum,  Day,  Ferguson,  Flint,  French,  Gove,  Haw- 
thorne, Heintzehnan,  Hook,  Mandeville,  McCoun,  McGee,  Norman,  Scellen  and 
Westmoreland — It. 

So  the  amendment  was  rejected. 

Mr.  Shaw  offered  the  following  as  Section  13  to  the  bill. 

Section  13.  The  Act  entitled  "An  Act  to  amend  an  Act  defining  the  Time 
for  commencing  Civil  Actions,"  passed  April  11th,  A.  D.  185.5,  is  hereby  re- 
pealed, but  in  the  computation  of  time  wherein  actions  were  to  have  been  com- 
menced under  the  provisions  of  the  Act  of  April  22d,  A.  D.  1850,  first  above 
recited,  the  same  sliall  be  computed  as  though  the  Act  of  April  11th,  A.  D. 
1855,  last  above  recited,  had  taken  up  and  suspended  the  same  until  the  passage 
of  this  Act. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  French,  Shaw  and 
Burton,  with  the  following  result : 


AYES. 

Mr.  Shaw— 1. 

NOES. 

Messrs.  Burnett,  Burton,  Bynum,  Day,  De  la  Guerra,  Dosh,  Ferguson,  Fiske, 
Flint,  French,  Gove,  Hawthorne,  Heintzelman,  Hook,  Lippincott,  Mandeville, 
McCallum,  Norman,  Scellen,  Westmoreland  and  Wilson — 22. 


So  the  amendment  was  rejected. 
67s 
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Mr.  Sbaw  offered  the  following  amendment  to  the  bill  as  Section  13  : 

Section  13.  Persons  claiming  the  same  premises  as  joint  tenants  in  common, 
or  copartners,  may  all  join,  or  any  two  or  more  of  them  may  join,  in  a  suit  for 
the  recovery  thereof,  or  any  one  may  sue  alone  for  his  particular  share. 

Lost. 

Mr.  Shaw  offered  the  following  amendment  to  the  bill  as  Section  13  : 

Section  13.  No  action  for  the  recovery  of  real  property  shall  ever  be  main- 
tained against  more  tlian  one  defendant,  where  more  than  one  is  in  the  separate 
and  distinct  possession  of  the  premises  claimed,  but  in  every  case  the  action  shall 
be  brought  separately  against  each  distinct  person,  or  number  of  persons,  claim- 
ing and  holding  separately  and  being  separately  in  possession  ;  and  the  provis- 
ions of  this  section  shall  be  enforced  in  every  suit  now  pending  as  well  as  in  those 
hereafter  commenced. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  De  la  Guerra,  Wil- 
son and  Siiaw,  with  the  following  result : 


AYES. 

Messrs.  Bynum,  McGee  and  Shaw — 3. 


NOES. 

Messrs.  Burnett,  Burton,  Cosby,  De  la  Guerra,  Dosh,  Fiske,  Flint,  French, 
Gove,  Ilawtiiorue,  Ileintzelnian,  Hook,  Mandeville,  McCoun,  Isormau,  Scellen, 
"Westmoreland  and  Wilson — 18. 

So  the  amendment  was  rejected. 

Mr.  Shaw  offered  the  following  as  Section  13  to  the  bill : 

Section  13.  In  every  action  for  the  recovery  of  real  property  brought  against 
the  party  in  possession,  if  the  defendant  so  in  possession  shall  admit  in  his  an- 
swer, made  under  oath,  that  he  is  in  the  actual  possession,  and  claims  ownership 
to  the  land  in  the  recovery  of  which  the  action  is  brought,  and  shall  declare  some 
other  person  or  persons,  besides  the  plaintiff,  claims  title  to  the  premises  in  ques- 
tion, it  sliall  l)c  the  duty  of  tlie  court  to  grant  an  order  to  bring  in  all  persons 
as  parties  defendant,  known  and  uuknown,  which  order  shall  be  published  in  a 
newspaper,  as  required  by  law,  in  case  of  defendant's  al)sence  from  the  State, 
and  for  the  same  length  of  time,  or  for  any  period  in  the  discretion  of  the  court, 
not  less  than  three  nor  more  than  nine  months.  And  judgment,  in  case  of  de- 
fault, shall  be  taken  against  all  persons  named  in  the  order  of  the  court,  or  in 
the  next  preceding  section  mentioned,  wlio  shall,  by  their  answer,  disclaim  any 
ownership  to  the  premises  in  question,  but  without  any  costs  against  them,  and 
the  judgment  rendered  in  such  action  shall  be  final  and  conclnsive  as  to  title 
against  all  persons  whosoever,  known  and  unknown. 


Lost. 
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Mr.  McCallum  moved  to  amend  the  fourth  section  of  the  bill  by  adding  at  its 
conclusion  the  following  : 

"  Fifth.  The  value  of  the  use  and  occupation  of  such  land,  from  the  time 
when  the  patent  i.ssucd,  or  when  the  title  to  the  same  may  have  been  confirmed 
by  the  Land  Commissioners  or  any  competent  court,  and  actually  used  and  occu- 
pied by  the  defendant  or  his  predecessors,  for  whose  improvements  he  claims  the 
value." 

Mr.  Ferguson  moved  to  strike  out  all  after  the  words  "  patent  issued,"  in  the 
third  line. 

"Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Ferguson,  Hcintzcl- 
man  and  Gove,  with  the  following  result : 


AYES. 

Messrs.  Burnett,  Crandall,  Ferguson,  Gove,  Hawthorne,  Heintzelman,  Ilook, 
McCoun,  McGee,  Scellen,  Shaw  and  Westmoreland — 13. 


NOES. 

Messrs.  Burton,  Day,  De  la  Guerra,  Dosh,  Fiske,  Flint,  French,  Lippincott, 
McCallum,  McNeill,  Norman  and  Wilson — 12. 

So  the  amendment  prevailed. 

Mr.  De  la  Guerra  moved  to  strike  out  the  words  "patent  issued,"  in  the  third 
line  of  the  amendment  just  adopted,  and  insert  the  words  "  settlers  settled  on 
the  lands." 

The  ayes  and  noes  were  demanded  by  Messrs.  Burton,  French  and  De  la 
Guerra,  with  the  following  result : 

AYES. 

Messrs.  Burton,  Coffroth,  Day,  De  la  Guerra,  Fiske,  Flint,  Lippincott,  Man- 
deville,  McNeill,  Norman  and  Wilson — 11. 


NOES. 

Messrs.  Burnett,  Cosby,  Dosh,  Ferguson,  French,  Gove,  Hawthorne, 
Heintzelman,  Hook,  McCallum,  McCoun,  McGee,  Scellen,  Shaw  and  West- 
moreland— 16. 

So  the  amendment  was  lost. 

Mr.  Ferguson  moved  to  amend  the  amendment  previously  offered  by  Mr.  Mc- 
Callum, by  inserting  in  the  10th  line  of  Section  5th,  after  the  word  "jury,"  the 
words  "  also  the  amount  of  the  rents  and  profits  as  assessed  by  virtue  of  the 
preceding  section." 
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Agreed  to.  * 

Mr.  Shaw  moved  that  the  bill  be  made  the  special  order  for  to-morrow,  at 
half-past  11  o'clock,  A.  M. 

Lost. 

The  question  recurring  on  Mr.  Ferguson's  motion  to  order  the  bill  to  au  en- 
grossment for  a  third  reading  to-morrow,  it  prevailed. 

On  motion,  the  Senate  adjourned. 


IN  SENATE. 


Tuesday,  March  18tb,  1856. 

Senate  met  pursuant  to  adjournment. 
Lieutenant-Governor  in  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 
Journal  of  yesterday  read  and  approved. 

The  President  announced  Senators  Ashley,  Wilson  and  Shaw,  the  Select  Com- 
mittee on  the  part  of  the  Senate,  to  make  a  selection  of  laws  to  be  translated 
by  the  State  Translator,  into  Spanish. 

Mr.  Flint,  presented  a  memorial  for  the  relief  of  Selim  E.  Woodworth,  which 
was  referred  to  the  Committee  on  Claims. 

Mr.  Hawks  presented  a  petition  for  the  relief  of  Mr.  Barry,  which  was  refer- 
red to  the  Committee  on  Claims. 

Mr.  Burton  presented  the  following  report : 

Mr.  President : 

The  Committee  on  Enrolled  Bills  have  found  correctly  enrolled.  An  Act  en- 
titled "  An  Act  amendatory  of  and  supplementary  to  the  Act  to  Incorporate  the 
city  of  Marysville,"  approved  March  5th,  1855  ;  also  Senate  resolution  in  rela- 
tion to  the  school  moneys  of  Santa  Barbara  County. 

E.  F.  BURTON. 

Leave  being  granted,  Mr.  Hook  introduced  a  bill  for  An  Act  amendatory  of 
and  supplementary  to  "  An  Act  to  provide  for  the  survey  and  construction  of  a 
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Wagon  Road  over  the  Sierra  Nevada  Mountains,"  and  to  submit  the  same  to  a 
vote  of  the  people,  wliich  was  read  first  and  second  times,  and  referred  to  the 
Committee  on  Internal  Improvements. 

Leave  being  granted,  Mr.  Bynum  introduced  a  bill  for  An  Act  to  establish 
Pilots  and  Pilot  regulations  for  the  Port  and  Harbor  of  Benicia  and  Mare  Is- 
land, wliich  was  read  first  and  second  times  and  referred  to  the  Committee  oa 
Commerce  and  Navigation. 

Mr.  Fiske  presented  the  following  report  : 

Mr.  President  : 

The  Committee  on  Internal  Improvements,  to  which  was  referred  Senate  Bill, 
No.  123,  "  An  Act  to  provide  lor  the  survey  and  construction  of  Immigrant 
Wagon  Roads  across  the  Sierra  Nevada  Mountains,  would  respectfully  report 
the  same  back  to  the  Senate,  with  amendments,  and  recommends  its  passage. 

HENRY  M.  FISKE. 

The  bill  was  placed  on  the  calendar. 
Mr.  McCallum  presented  the  following  report  : 
Mr.  President : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  109,  An 
Act  amendatory  of  and  supplementary  to  "  An  Act  concerning  the  Organization 
of  the  Militia,"  passed  April  25,  1855,  and  find  the  same  correctly  engrossed. 

McCALLUM, 

Chairman. 

Mr.  Norman  gave  notice  that  he  would  at  an  early  day  introduce  An  Act  to 
exempt  Mining  Claims  from  sale  under  any  execution  or  writ,  issued  on  account 
of  debt  incurred  under  contract. 

The  hour  for  the  special  order  having  arrived,  the  Senate  took  up  Senate  Bill 
No.  (53,  for  Au  Act  to  grant  the  right  of  way  for  a  Railway  and  Wagon  Road 
across  the  waters  of  the  Bay  of  San  Francisco,  to  certain  persons  therein  named, 
which  was  considered  in  Committee  of  the  Whole.  After  some  time  spent,  the 
Committee  rose  and  reported  the  bill  back  to  the  Senate. 

On  motion  of  Mr.  Hawks,  the  bill  was  laid  upon  the  table. 

Mr.  McCallum  presented  the  following  report : 

Mr.  President : 

The  Committee  on  Engrossed  Bills  has  examined  Senate  Bill  "  An  Act  for 
the  protection  of  actual  settlers,  and  to  quiet  laud  titles  in  this  State,"  and  finds 
the  same  correctly  eugrossed. 

J.  G.  McCALLUM, 

Chairman. 
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The  second  special  order  was  taken  up,  being  Senate  Bill  No.  98,  to  abolish 
the  office  of  Harbor  Master,  at  San  Francisco,  and  to  provide  for  the  appoint- 
ment of  two  Dock  Masters. 

Mr.  Mandeville  to  indefinitely  postpone  the  bill. 

Mr.  McCallum  demanded  a  call  of  the  Senate,  which  was  sustained. 

The  roll  was  called  and  the  following  Senators  found  to  be  absent  without 
leave  :  Messrs.  Coffroth,  Hook,  Hawthorne  and  Waite. 

On  motion  of  Mr.  Maadeville,  further  proceedings  under  the  call  were  dispen- 
sed with. 

Mr.  Ferguson  moved  to  make  the  bill  the  special  order  for  Friday  next,  at  12 
o'clock,  M.,  upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  French 
Scellen  and  Mandeville,  with  the  following  result : 


AYES. 

Messrs.  Burnett,  Bynum,  Cosby,  Ferguson,  Hawks,  McCallum,  McCoan,  Mc- 
Gee,  Scellen,  Waite,  Westmoreland  and  Wilson — 12. 


NOES. 

Messrs.  Burton,  Crandall,  Day,  De  la  Guerra,  Dosh,  Flint,  French,  Gove,  Heint- 
zelman,  Hook,  Lippincott,  Mandeville,  McNeill,  Norman,  Rust,  Shaw  and  Til- 
ford— 17. 

So  the  motion  was  lost. 

Mr.  McCoun  moved  to  make  the  bill  the  special  order  for  to-morrow,  at  12 
o'clock,  M. 

Mr.  Mandeville  demanded  the  previous  question. 
Lost. 

The  question  recurring  on  the  motion  to  make  the  bill  the  special  order  for  to- 
morrow, it  was  lost. 

The  question  next  recurring  upon  tlie  motion  of  Mr.  Mandeville  to  indefinitely 
postpone  the  bill,  upon  which  the  ayes  and  noes  were  demanded  by  Messrs. 
Scellen,  McCoun  and  McGee,  with  the  following  result : 


AYES. 

Messrs.  Crandall,  Day,  De  la  Guerra,  Dosh,  Flint,  French,  Gove,  Heintzel- 
man,  Hook,  Lippincott,  Mandeville,  McNeill,  Norman,  Rust,  Shaw  and  Tilford 
—16. 
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NOES. 

Messrs.  Asliley,  Burnett,  Burton,  Bynura,  Cosby,  Ferguson,  Hawks,  McCal- 
lum,  McCoun,  McGee,  Scellen,  Waite,  Westmoreland  and  Wilson — 14. 

So  the  motion  prevailed  and  the  bill  was  indefinitely  postponed. 

Mr.  Shaw  moved  to  re-consider  the  vote. 

Mr.  Mandeville  moved  to  indefinitely  postpone  the  motion  to  re-consider. 

Mr.  Burton  moved  to  lay  the  motion  to  indefinitely  postpone  the  motion  to 
'reconsider,  on  the  table. 

Lost. 

On  the  motion  to  indefinitely  postpone  the  motion  to  reconsider,  the  ayes  and 
noes  were  demanded  with  the  following  result  : 


AYES. 

Messrs.  Crandall,  Day,  De  la  Gucrra,  Dosh,  Flint,  French,  Gove,  Heintzcl- 
man.  Hook,  Lippincott,  Mandeville,  McNeill,  Norman,  Rust,  Shaw,  Tilford  and 
Wilson— n. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Cosby,  Ferguson,  Hawks,  McCal- 
lum,  McCoun,  McGee,  Scellen,  Waite  and  Westmoreland — 13. 


So  the  motion  prevailed,  and  the  motion  to  reconsider  was  indefinitely  post- 
poned. 

Mr.  Norman  moved  that  the  special  committee  appointed  to  consider  the  ex- 
ecutive message,  appointing  Alexander  G.  Abell,  Commissioner  of  Immigrants, 
be  required  to  return  to  the  Senate  the  papers  in  their  possession,  on  the  subject. 

The  papers  were  returned  accordingly,  and  the  committee  discharged. 

Mr.  Scellen  presented  the  following  report  : 

Mr.  President  : 

The  special  committee  to  which  was  referred  Senate  Bill  No.  125,  An  Act 
to  fund  the  debt  of  Sierra  County,  and  to  provide  for  the  same,  would  beg  leave 
to  report  the  same  back  and  recommends  its  passage. 

The  bill  was  taken  up,  on  motion  considered  engrossed,  read  a  third  time  and 
passed. 

The  following  message  was  received  from  the  Assembly  : 
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Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  Assembly 
Bill  No.  2,  for  An  Act  to  repeal  the  several  charters  of  the  City  of  Saii  Fran- 
cisco, to  establish  the  boundaries  of  the  City  and  County  of  Sau  Francisco,  and 
to  consolidate  the  government  thereof. 

Respectfully  submitted, 

A.  M.  HAYDEX, 

Assistant  Clerk  Assembly. 

The  bill  was  taken  np,  read  first  and  second  times,  and  referred  to  the  San 
Francisco  delegation. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  yesterday,  Hthinst., 
passed 

Substitute  for  Assembly  Bill  No.  202,  entitled  An  Act  amendatory  of  An 
Act  entitled  "  An  Act  dividing  the  State  into  Counties,  and  establishing  the  Seats 
of  Justice  therein,"  passed  Ajiril  5th,  1851  ;  also. 

On  same  day  passed  suiistitute  for  Assembly  Bill,  No.  69,  entitled  An  Act 
to  amend  an  Act  entitled  "An  Act  to  create  a  Board  of  Supervisors  in  the 
counties  of  this  State,  and  define  tiieir  duties  and  powers,"  passed  March  20th, 
1855,  and 

On  same  day,  passed  Assembly  Bill  No.  86,  entitled  An  act  to  fund  the  debt 
of  the  County  of  Napa,  and  provide  for  the  payment  of  the  same. 

Respectfully  submitted, 

ALEX.  M.  HAYDEN, 

Assistant  Clerk  of  Assembly. 

Substitute  for  Assembly  Bill  No.  202,  was  read  a  first  and  second  times  and 
referred  to  the  Committee  on  Counties  and  County  Boundaries. 

Assembly  substitute  bill  No.  69  was  read  a  first  and  second  times  and  refer- 
red to  the  Judiciary  Committee. 

Assembly  Bill  No.  86,  was  read  a  first  and  second  times,  and  referred  to  the 
Judiciary  Committee. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  Saturday,  15th  inst. 
receded  from  the  amendment  by  which  the  word  "  City"  was  added  to  the  Sen- 
ate Substitute  for  Assembly  Concurrent  Resolution  relative  to  the  establishment 
of  a  U.  S.  Mail  Route  between  the  Cities  of  Sau  Francisco,  Humboldt  Bay, 
Crescent  and  Trinidad. 
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Also,  amended  and  passed  Senate  Bill  No.  7T,  entitled  An  Act  extending  the 
Time  for  Presentation  and  Allowance  of  Claims  aii;ainst  the  Estate  of  iS.  A. 
Booke,  deceased,  in  the  County  of  Sonoma. 

Very  respectfully, 

A.  M.  HAYDEX, 

Assistant  Clerk  of  Asseuil)ly. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  this  day  passed  Senate 
Bill  No.  Ill  for  An  Act  to  regulate  the  Eire  Department  of  the  City  of  Sacra- 
mento ;  also, 

Amended  and  passed  Bill  No.  82,  An  Act  amendatory  of,  and  supplementary 
to,  "An  Act  to  Incorporate  the  City  of  Marysville,"  approved  March  5,  1850  ; 
also, 

Passed  the  following  Concurrent  Resolution  relative  to  the  appointment  of 
Mr.  A.  Thompson  as  District  Attorney  of  the  United  States  for  the  Nortliera 
District  of  this  State. 

Very  respectfully, 

ALEX.  M.  HAYDEN, 

Assistant  Clerk  of  Assembly. 

The  following  concurrent  resolution  was  read  : 

Whereas,  we  have  learned  that  Mr.  A.  Thompson,  one  of  the  late  Board  of 
United  States  Land  Conjinissioners,  has  made  application  to  the  President 
for  the  appointment  of  District  Attorney  of  the  United  States,  for  the  North- 
ern District  of  this  State  ;  awl,  whereas,  the  said  A.  Thompson  was  one  of 
the  Board  of  United  States  Land  Conunissiouers,  and  in  that  capacity  decided 
upon  many  of  the  most  important  of  the  land  claims  in  this  State,  and  is 
therefore  believed  to  be  incapable  of  acting  in  an  impartial  manner  between 
the  Government  and  the  claimants  of  lands,  and  that  the  interests  of  the 
United  States  in  his  hands  will  not  be  properly  protected.  Therefore, 

Resolved,  By  the  Assembly,  the  Senate  concurring,  that  in  our  opinion  the 
appointment  of  the  said  Thompson  to  the  i)ost  of  United  States  District  Attor- 
ney in  this  State  would  be  in  derogation  of  the  riglits  and  interests  of  this  State 
and  of  the  United  States,  and  contrary  to  the  true  policy  of  the  Government. 

Mr.  Westmoreland  moved  that  the  resolution  be  indefinitely  postponed. 

The  ayes  and  noes  were  demanded  by  Messrs.  Norman,  Tilford  and  Rust, 
with  the  following  result  : 

AYES. 

Messrs.  Ashley,  Burton,  De  la  Guerra,  Dosh,  Ferguson,  Fiske,  French,  Gove, 
Hawks,  Hook,  Lippiucott,  McCallum,  McCouu,  McNeill,  Waite  and  Westmore- 
land—16. 


67 


638 


[Tuesday, 


NOES. 

Messrs.  Burnett,  Bynum,  Crandall,  Flint,  Heintzelman,  McGee,  Norman 
and  Scellen — 8. 

So  the  motion  prevailed,  and  the  resolution  was  indefinitely  postponed. 

The  Senate  took  up  the  Executive  Message  of  the  29th  of  February  last, 
appointing  Alex.  G.  Abell,  Commissioner  of  Immigrants. 

Mr.  Burton  moved  that  the  nomination  be  confirmed. 

The  roll  of  tlie  Senate  was  called  on  the  motion  to  confirm  the  nomination 
with  the  following  result : 

AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Cosby,  Crandall,  Day,  De  la  Guer- 
ra,  Dosh,  Ferguson,  Fiske,  Flint,  French,  Gove,  Hawks,  Heintzelman,  McCal- 
lum,  McCoun,  McGee,  McNeill,  Norman,  Rust,  Scellen,  Tilford,  Waite  and 
Westmoreland — 2G. 

NOES. 

None. 

So  the  nomination  was  unanimonsly  confirmed. 

Mr.  Hawks  gave  notice  that  he  would,  at  au  early  day,  introdnce  a  bill  for 

the  relief  of  R.  G.  Crozier  ;  also, 

A  bill  for  An  Act  for  the  Relief  of  Daniel  Aldrich  and  others. 

Mr.  Norman  moved  to  reconsider  the  vote  by  which  the  Judiciary  Committee 
Substitute,  entitled  An  Act  for  the  Protection  of  Actual  Settlers  and  to  Quiet 
Laud  Titles  in  this  State,  was  ordered  to  be  engrossed  for  a  third  reading. 

The  ayes  and  noes  were  demanded  by  Messrs.  Fergason,  Heintzelman  and 
Hawks,  with  the  following  result : 

AYES. 

Messrs.  Ashley,  Burton,  Cosby,  Crandall,  Day,  De  la  Guerra,  Fiske,  Flint, 
French,  Lippiucott,  McNeill,  Norman,  Rust,  Shaw  and  Waite — 15. 

NOES. 

Messrs.  Burnett,  Bynum,  Dosh,  Ferguson,  Gove,  Hawk.s,  Hawthorne,  Heintz- 
elman, Hook,  McCalhim,  McCoun,  McGee,  Scellen  and  Westmoreland — 16. 

So  the  motion  prevailed. 

On  motion  of  Mr.  Shaw,  the  bill  was  made  the  special  order  for  to-morrow, 
at  12  o'clock,  M. 

Mr.  Dosh  moved  to  adjourn. 
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The  ayes  and  noes  were  demanded  by  Messrs.  Fi.ske,  Flint  and  Day,  with  the 
following  result  : 

AYES. 

Messrs.  Cosby,  Crandall,  Dosh,  Ferguson,  Gove,  Hawks,  Ilawthorne,  Mc- 
Coun,  McGee,  Scelleu  and  Westmoreland — 12. 

NOKS. 

Messrs.  Ashley,  Burnett,  Barton,  Bynura,  Day,  Do  la  Guerrn,  Fi.ske,  Flint, 
French,  Hook,  McCallum,  McNeill,  Norman,  Rust,  Shaw  and  Till'ord— 16. 

So  the  motion  was  lost. 

On  motion  of  Mr.  Fiske,  the  Senate  took  from  the  table  Senate  Bill  No.  11, 
An  Act  to  amend  "An  Act  to  provide  for  the  Protection  of  Foreigners  and 
Define  their  Liabilities  and  Privileges,"  passed  March  30th,  1853. 

On  motion  of  Mr.  McCallum,  the  bill  was  made  the  special  order  for  Friday 
next  at  11  o'clock,  A.  M. 

Leave  being  granted,  Mr.  Ferguson  introduced  a  bill  for  An  Act  amendatory 
of  an  Act  entitled  "An  Act  to  regulate  Proceedings  in  Civil  Cases  in  the  Courts 
of  Justice  of  this  State,"  pa.sscd  April  29,  1855,  which  was  read  a  first  and 
second  times  and  referred  to  the  Judiciary  Committee. 

On  motion  of  Mr.  Hawks,  Assembly  Bill  No.  2,  to  Consolidate  the  City  and 
County  Governments  of  San  Francisco,  was  ordered  to  be  printed. 

Mr.  Burnett  presented  the  following  report : 

Mr.  President : 

The  Committee  on  Public  Lands,  to  which  was  referred  Assembly  Bill  No. 
54,  entitled  An  Act  to  authorize  David  Gherkey  and  others  to  build  a  Wharf 
at  Santa  Cruz,  would  respectfully  report  the  same  back  to  the  Senate,  and  re- 
commend its  passage  with  the  following  amendment,  viz  : 

In  the  third  section,  line  third,  after  the  word  "  parties,"  insert  the  words  "  For 
the  term  of  fifty  years." 

W.  C.  BURNETT, 

Chairman. 

The  Bill  was  placed  on  the  Calendar. 
On  motion,  the  Senate  adjourned. 
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IX  SENATE. 

Wedesnday,  Marcli  19tli,  1856. 

Senate  met  pnrsnaut  to  adjournment. 

Mr.  Asliley,  President  ^jro  tern,  in  the  chair. 

Prayer  by  Rev.  ^Ir.  Pratt. 

Journal  of  yesterday  read  and  approved. 

Leave  being  g-ranted,  Mr.  MeConn  changed  liis  vote  to  tlie  negative,  on  the 
question  taken  the  day  previous  to  indefinitely  postpone  the  bill  for  An  Act  to 
Abolish  the  Office  of  Harbor-Master  at  San  Francisco  and  to  Provide  for  the 
appointment  of  two  Douk-Masters. 

Mr.  Coffroth  presented  the  accoant  of  Doctors  H.  and  W.  P.  Gibbons,  for 
$3,250,  for  keeping  and  providing  for  the  patients  in  the  State  Hospital  during 
the  month  of  April,  1855. 

Referred  to  the  Committee  on  Claims. 

Mr.  Hawthorne  presented  a  petition  numerously  signed  by  citizens  of  Placer 
County,  asking  the  passage  of  some  law  for  a  better  observance  of  the  Christian 
Sabljath. 

Referred  to  the  Committee  on  Public  Morals  and  Police. 

According  to  previous  notice,  Mr.  Burton  introduced  a  bill  for  An  Act  con- 
ceruing  the  Transportation  of  Prisoners  to  the  State  Prison  and  to  Appropriate 
Money  for  the  same,  which  was  read  a  first  and  second  times  and  referred  to  the 
Committee  on  Finance. 

Ivcave  being  granted,  Mr.  De  la  Guerra  introduced  a  bill  for  the  relief  of 
David  Frank  Newsoii,  which  was  read  a  first  and  second  times  aud  referred  to 
Senator  De  la  Guerra. 

Mr.  Crandall  gave  notice  that  he  would  introduce  a  bill  concerning  Roads  and 
Highways  in  Amador  County. 

Mr.  Rynum  gave  notice  that  lie  would,  on  to-morrow,  introduce  a  bill  for  an 
Act  entitled  An  Act  fi.xing  the  Times  of  holding  the  Court  of  Sessious,  County 
Court  aud  the  Probate  Court,  iu  aud  for  the  County  of  Solano. 

Mr.  Burton  presented  the  following  report : 

3Ir.  Prcsidcat : 

Your  Committee  on  Enrollment  presented  to  the  Governor  on  yesterday,  An 
Act  amendatory  of,  and  supplementary  to,  "An  Act  to  Incorporate  the  City  of 
Marysville,"  approved  March  5th,  1855. 

E.  F.  BURTON. 

Mr.  McCallum  presented  the  following  report : 
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Mr.  President : 

The  Committee  on  Federal  Relations  to  which  was  referred  Senate  Bill  No. 
119,  entitled  An  Act  fixing  the  Times  at  which  Representatives  to  Congress 
shall  be  Elected,  has  had  tlie  same  under  consideration,  and  unanimously  recom- 
mends the  same  to  the  favorable  consideration  of  the  Senate. 

J.  G.  McCALLUM, 
E.  F.  BURTON, 

A.  McNeill. 

The  bill  was  placed  on  the  Calendar. 

Mr.  Norman  presented  the  following-  report : 

BIr.  President : 

The  Committee  to  which  was  referred  Assembl}'  Bill  No.  32,  entitled  An  Act 
to  change  the  Name  of  Lewis  Sciiletchway  to  that  of  Lewis  Rol)inson,  has  had 
the  same  under  consideration,  and  begs  leave  to  report  the  same  back  and  recom- 
mends its  passage. 

W.  B.  NORMAN. 

On  motion  of  Mr.  Norman,  the  bill  was  read  a  tliird  time  and  passed. 
Mr.  Flint  presented  the  following  report : 

Mr.  President : 

Your  Committee  on  Commerce  and  Navigation  has  examined  Asseml^ly  Bill 
No.  55,  An  Act  authorizing  Davis  &  Jordan  to  construct  a  Wharf  in  Santa 
Cruz,  and  begs  leave  to  report  it  back  without  amendment  and  recommends  its 
passage. 

WILSON  FLINT, 

Chairman. 

The  bill  was  placed  on  the  Calendar. 
Mr.  Flint  presented  the  following  report  : 

BIr.  President  : 

Your  Committee  on  Contingent  Expenses  has  examined  the  bill  of  W.  T. 
Ferguson,  for  services  as  Sergeant-at-Arms  to  State  Prison  Committee,  and  begs 
leave  to  report  a  resolution  providing  for  his  payment  and  recommend  its  passage. 

WILSON  FLINT. 

Mr.  Flint  presented  the  following  report : 
Ml-.  President : 

Your  Committee  on  Contingent  Expenses  has  examined  the  bill  of  Baker  & 
Swinerton  for  stove  and  fixtures  for  Senate  Chamber,  and  begs  leave  to  report  a 
resolution  for  their  payment,  and  recommends  its  passage. 

WILSON  FLINT. 

The  following  resolution  accompanied  Mr.  Flint's  reports  : 

Resolved,  That  the  Controller  of  State  is  hereby  authorized  to  draw  his  war- 
rant ou  the  Treasurer  in  favor  of  Baker  &  Swinerton,  for  $132  60,  and  in  favor 
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of  W.  T.  Ferguson  for  $266  00,  and  the  same  shall  be  paid  out  of  the  Contin- 
gent Fund  of  the  Senate. 

Mr.  McCallum  moved  to  strike  out  so  much  of  the  resolution  as  related  to  the 
account  of  W.  T.  Ferguson. 

Lost. 

The  resolution  was  then  adopted  as  reported  by  the  Committee  on  Contingent 
Expenses. 

Mr.  Burton  presented  the  following  report : 
Mr.  President : 

Your  Committee  on  Enrollment  has  examined  Concurrent  Resolution  in  rela- 
tion to  the  establishment  of  a  tri-weckly  mail  service  between  the  City  of  San 
Francisco  and  the  Town  of  Petaluma  and  from  the  Town  of  Petaluma  to  Russian 
liiver,  and  finds  the  same  to  be  correctly  enrolled. 

E.  F.  BURTON. 

Mr.  Tilford  presented  the  following  report : 
Mr.  President : 

Your  Committee  on  Enrollment  has  examined  Joint  Resolution  in  regard  to  the 
establishment  of  a  daily  line  of  mail  communication  between  Sha.sta  City,  of  this 
State,  and  Marysville,  Oregon  Territor}-,  and  finds  the  same  correctly  enrolled. 

F.  TILFORD, 

Chairman. 

Mr.  Rust  gave  notice  that  on  to-morrow  he  would  introduce  a  bill  to  permit 
suits  to  be  instituted  and  maintained  against  this  State. 

Senate  Bill  No.  109,  An  Act  amendatory  of,  and  supplementary  to,  "An  Act 
concerning  tlie  Organization  of  the  Militia,"  passed  April  25th,  1855,  came  up  on 
its  third  reading. 

Mr.  French  moved  a  call  of  the  Senate. 

On  motion  of  Mr.  Burton,  four  days'  leave  of  absence  were  granted  to  Mr. 
Mandeville. 

On  motion  of  Mr.  Hook,  leave  of  absence  for  one  day  was  granted  to  Mr.  Gove. 

The  question  recurring  on  the  motion  for  a  call  of  the  Senate,  it  was  lost. 

Mr.  Shaw  moved  to  recommit  the  bill  to  the  Committee  on  Military  Affairs, 
with  instructions  to  strike  out  the  8th  Section. 
Lost. 

On  the  final  passage  of  the  bill,  the  ayes  and  noes  were  demanded  by  Messrs. 
French,  Shaw  and  Norman,  with  the  following  result : 

AYES. 

Messrs.  Burnett,  Burton,  Bynum,  Coffroth,  Cosby,  Crandall,  Dosh,  Ferguson, 
Flint,  French,  Hawks,  Lippincott,  McCoun,  Rust,  Scellen,  Tilford  and  "Wilson — 17. 
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NOES. 

Messrs.  Ashley,  Day,  De  la  Guerra,  Fiske,  ITawthonie,  Heintzelman,  Hook, 
MoCallum,  McGee,  McNeill,  Norman,  Shaw,  Waite  and  Westmoreland — 14. 

So  the  bill  passed. 

Mr.  French  gave  notice  that  on  to-morrow  he  would  move  a  reconsideration  of 
the  vote  just  taken. 

Mr.  Hook  presented  certain  accounts  relating  to  the  Indian  War  Debt,  which, 
On  motion  of  Mr.  Hook,  was  referred  to  a  Special  Committee,  appointed  by  the 
Chair,  consisting  of  Messrs.  Hook,  Cosby,  Dosh,  Fiske  and  Rust. 

The  hour  for  the  consideration  of  the  Special  Order  having  arrived.  Senate  Ju- 
diciary Committee  Substitute  Bill  was  taken  up,  entitled  An  Act  for  the  Protection 
of  Actual  Settlers,  and  to  Quiet  Land  Titles  in  this  State. 

Mr.  Ashley  offered  the  following  amendment  to  the  bill,  as  Section  13  : 

Section  13.  The  provisions  of  this  Act  shall  not  apply  to  the  lands  of  the 
State  lying  below  tide  water  mark ;  nor  shall  any  person  wiio  has  entered  upon 
land  of  another,  through  actual  force  or  fraud,  or  who  has  entered  upon  inclosed 
land  claimed  by  another  under  the  Governments  of  Spain  or  Mexico,  be  entitled 
to  the  benefit  of  the  provisions  of  this  Act ;  nor  shall  the  provisions  of  this  Act 
apply  to  actions  between  landholder  and  tenant,  when  there  is  an  express  contract 
of  writing  or  lease. 

Adopted. 

On  motion  of  Mr.  Shaw,  the  word  "  express "  was  stricken  from  the  amend- 
ment just  adopted. 

Mr.  De  la  Guerra  offered  the  following  amendment  as  Section  14,  to  the  bill : 

Section  14.  The  provisions  of  this  Act  shall  in  no  way  apply  to  lands  which 
have  been  assessed  for  taxation  in  the  year  1851,  as  the  land  of  those  who  claimed 
under  Spanish  or  Mexican  grants,  and  on  which  the  taxes  have  been  paid  in  the 
year  1851,  and  on  each  subsequent  year,  and  which  has  been  settled  upon  since 
the  time  of  the  assessment  and  payment  of  the  taxes  as  aforesaid. 

On  the  question  of  adopting  the  amendment,  the  ayes  and  noes  were  demanded 
by  Messrs.  Burton,  Heintzelman  and  Scellen,  with  the  following  result : 

AYES. 

Messrs.  Ashley,  Burton,  Coffroth,  Cosby,  Day,  De  la  Guerra,  Dosh,  Flint,  Haw- 
thorne, McCallura,  McNeill,  Norman,  Waite  and  Wilson — 14. 

NOES. 

Messrs.  Burnett,  Bynum,  Crandall,  Ferguson,  French,  Hawks,  Heintzelman, 
Hook,  McCoun,  McGee,  Scellen,  Shaw  and  Westmoreland — 13. 
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So  the  amendment  was  adopted. 

Mr.  McCalluui  moved  to  reconsider  the  vote  just  taken. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  McCoun,  Heintzel- 
man  and  Ferguson,  with  the  following  result : 

AYES. 

Messrs.  Burnett,  Bynuin,  Crandall,  Ferguson,  French,  Hawks,  Heintzelman, 
Hook,  McCaihnn,  McCoun,  McGee,  Scellen,  Shaw  and  Westmoreland — 14. 

NOES. 

Messrs.  Ashley,  Burton,  Coftroth,  Cosby,  De  la  Guerra,  Dosh,  Flint,  McNeill, 
Norman,  Waite  and  Wilson — 11. 

So  the  motion  was  reconsidered. 

The  question  again  recurred  upon  the  adoption  of  the  amendment  proposed  by 
Mr.  De  la  Guerra. 

Mr.  De  la  Guerra  moved  a  call  of  the  Senate. 

Lost. 

On  the  question  of  adopting  the  amendment,  the  ayes  and  noes  were  demanded 
by  Messrs.  McCoun,  Heintzelman  and  De  la  Guerra,  with  the  following  result : 

,«  AYES. 

Messrs.  Ashley,  Burton,  Coffroth,  Cosby,  De  la  Guerra,  Dosh,  Flint,  Hawthorne, 
McNeill,  Norman,  Waite  and  Wilson — 12. 

i 

NOES. 

Messrs.  Burnett,  Bynum,  Crandall,  Ferguson,  French,  Hawks,  Heintzelman, 
Hook,  McCoun,  McGee,  Scellen,  Shaw  and  Westmoreland — 13. 

So  the  amendment  Avas  rejected. 

Mr.  Heintzelman  moved  that  the  bill  be  considered  engrossed  and  read  a  third 
time. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Burton,  McCoim 
and  Heintzelman,  with  the  following  result: 

AYES. 

Messrs.  Burnett,  Bynum,  Crandall,  Dosh,  Ferguson,  Flint,  French,  Gove,  Hawks, 
Hawthorne,  Heintzelman,  Hook,  McCallum,  McCoun,  McGcc,  McNeiU,  Scellen, 
Shaw  and  Westmoreland — 19. 
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NOES. 

Messrs.  Ashley,  Burton,  Coffroth,  Cosby,  De  la  Giierra,  Lippincott,  AY.iitc  and 
Wilson— 8. 

So  the  motion  prevailed  and  the  bill  was  ordered  to  its  third  reading. 
The  question  recurring  on  the  passage  of  the  bill. 
Mr.  Ferguson  demanded  the  previoiis  question. 
Not  sustained. 

Mr.  De  la  Guerra  moved  a  call  of  the  Senate. 
Lost. 

On  the  question  of  passing  the  bill,  the  ayes  and  noes  were  demanded  by 
Messrs.  Ferguson,  Burton  and  lleintzelman,  with  the  following  result: 

AYES. 

Messrs.  Burnett,  Bynum,  Crandall,  Dosh,  Ferguson,  Flint,  Gove,  Hawks,  Haw- 
thorne, Heintzelnian,  Hook,  McOoun,  McGee,  Scellen,  Shaw  and  "Westmoreland 
—16. 

NOES. 

Messrs.  Ashley,  Burton,  Coffroth,  Cosby,  De  la  Guerra,  French,  Lippincott, 
Waite  and  Wilson — 9. 

So  the  bill  was  passed. 

Mr.  Westmoreland  moved  to  reconsider  the  vote  just  taken. 

Mr.  Heintzelman  moved  to  indefinitely  postpone  the  motion  to  reconsider. 

Mr.  Wilson  moved  to  adjourn. 

Lost. 

On  the  motion  to  indefinitely  postpone  the  motion  to  reconsider,  tlie  ayes  and 
noes  were  demanded  by  Messrs.  Wilson,  Burton  and  McCoun,  with  the  following 
result : 

AYES. 

Messrs.  Burnett,  Bynum,  Crandall,  Dosh,  Ferguson,  Gove,  Hawks,  Hawthorne, 
Heintzelman,  McCallum,  McCoun,  McGee,  Scelleu,  Shaw  and  Westmoreland — 15. 

NOES. 

Messrs.  Ashley,  Burton,  Coffroth,  Cosby,  De  la  Guerra,  Flint,  French,  Hook, 
Lippincott,  McNeill,  Norman,  Waite  and  Wilson — 13. 
58 
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So  the  motion  prevailed  and  the  motion  to  reconsider  was  indefinitely  post- 
poned. 

Mr.  De  la  Guerra  rose  to  a  privileged  question,  touching  a  certain  article  pub- 
lished in  the  State  Tribune,  which  was  read  by  the  Secretary,  and  concerning 
which  Senator  De  la  Guerra  made  a  personal  explanation. 

On  motion  of  Mr.  French,  Substitute  for  Assembly  Bill  No.  6,  for  An  Act  con- 
cerning the  War  Debt  of  this  State  and  providing  for  the  redemption  thereof, 
was  made  the  Special  Order  for  Tuesday  ne.xt  at  12  o'clock,  M. 

Mr.  Bynum  presented  certain  petitions  concerning  the  funding  of  the  debt  of 
Napa  County. 

Referred  to  the  Judiciary  Committee. 

Leave  being  granted,  Mr.  Waite  introduced  a  bill  for  An  Act  supplemental  to 
an  Act  entitled  "An  Act  making  Appropriations  for  the  Civil  Expenses  of  the 
Government  of  this  State,"  approved  March  15th,  1856. 

Read  a  first  and  second  times  and  referred  to  the  Committee  on  Finance. 

Leave  being  granted,  Mr.  McGee  introduced  a  bill  for  An  Act  authorizing  J. 
E.  Davis  and  A.  P.  Jordan,  and  others,  to  construct  a  Wharf  at  Santa  Cruz. 

Referred  to  the  Committee  on  Claims. 

Mr.  Hawks  moved  to  adjourn. 

The  ayes  and  noes  were  demanded  by  Messrs.  McCoun,  Hook  and  Wilson,  with 

the  following  result : 

AYES. 

Messrs.  Burnett,  Burton,  Bynum,  Coffroth,  Crandall,  Ferguson,  Flint,  Hawks, 
Hawthorne,  Ileintzelman,  Hook,  Lijipincott,  McCoun,  McGee,  McNeill,  Norman, 
Scellen,  Tilford,  Waite  and  Westmoreland — 20. 

NOES. 

Messrs.  Ashley,  Cosby,  Dosh,  Fiske,  French,  McCallum  and  Wilson — 7. 
So  the  Senate  adjourned. 
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IN  SENATE. 


Thursday,  Marcli  20,  185G. 

Senate  met  pursuant  to  adjournment. 

Mr.  Ashley,  President /)ro  tern,  in  the  Chair. 

Prayer  by  Rev.  Mr.  Pratt. 

Journal  of  yesterday  read  and  approved. 

On  motion  of  Mr.  Burton,  an  indefinite  leave  of  absence  was  granted  to  Mr. 
Scellen. 

Mr.  Norman  presented  a  petition  asking  an  approjirintion  of  ?!.35,000  for  the 
construction  of  a  wagon  road  from  the  Big  Tree,  in  Calaveras  Count}-,  to  Carson 
Valley. 

Referred  to  the  Committee  on  Internal  Improvements. 

Leave  being  granted,  Mr  McGee  introduced  a  bill  for  An  Act  to  authorize  the 
Board  of  Supervisors  in  and  for  Butte  County,  to  purchase  the  Bridge  that  is 
being  erected  across  Feather  River  at  Bidwell,  Butte  County,  owned  by  the  Bid- 
well  Bridge  Company. 

Read  a  first  and  second  times  and  referred  to  Senator  McGee. 

Mr.  Ferguson  introduced  a  bill  for  An  Act  supplementary  to  an  Act  entitled 
"An  Act  to  regulate  the  Estates  of  Deceased  Persons,"  approved  May  1,  1851. 

Read  a  first  and  second  times  and  referred  to  the  Judiciary  Committee. 

Mr.  Norman  introduced  a  bill  for  An  Act  to  exempt  Mining  Claims  and  Mining 
Implements  from  Forced  Sale,  in  certain  cases. 

Read  a  first  and  second  times  and  referred  to  the  Committee  on  Mines  and 
Mining  Interests,  and  ordered  printed. 

Mr.  Bynum  introduced  a  bill  for  An  Act  fixing  the  Times  for  holding  the  Court 
of  Sessions,  County  Court  and  the  Probate  Court,  in  and  for  the  County  of  Solano. 

Read  a  first  and  second  times  and  referred  to  Senator  Bynum. 

According  to  previous  notice,  Mr.  Coffroth  introduced  a  bill  for  An  Act  to 
purchase  one  thousand  copies  of  George  H.  Goddard's  Map  of  the  State  of  Cali- 
fornia and  Utah  and  New  Mexico  Territories,  for  the  use  of  the  State  and  County 
Officers  and  Public  Schools,  and  to  regulate  the  distribution  thereof. 
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Read  a  first  and  second  times  and  referred  to  Committee  on  Education. 
Mr.  Burton  presented  the  following  report : 
Mr.  President: 

Your  Committee  on  Enrollment  has  examined  and  found  correctly  enrolled,  an 
Act  entitled  An  Act  extending  the  Time  for  Presentation  and  Allowance  of 
Claims  against  the  Estate  of  S.  A.  Booke,  deceased,  in  the  County  of  Sonoma  ; 
and 

An  Ac  t  to  authorize  John  II.  Hill,  Guardian  of  tlie  Person  and  Estate  of  Wm. 
K.  Burns,  a  lunatic,  to  sell  and  convey,  by  Private  Sale,  the  Real  Estate  of  his 
said  Ward. 

E.  F.  BURTON. 

Mr.  Burton  presented  the  following  report : 
Mr.  President : 

Your  Committee  on  Enrollment  presented  to  the  Governor,  on  yesterday.  Joint 
Resolution  relating  to  the  establishment  of  Mail  Routes  from  San  Francisco, 
Trinidad,  Crescent  City,  Humboldt  Bay,  etc. 

E.  F.  BURTON. 

Mr.  Tilford  introduced  a  hill  for  An  Act  to  amend  an  Act  entitled  "An  Act  to 
regulate  Proceedings  in  Criminal  Cases,"  passed  May  1st,  1851. 

Read  a  first  and  second  times  and  referred  to  the  Judiciary  Committee. 

Mr.  Bynum  introduced  a  bill  for  An  Act  to  lease  to  Jonathan  Williams,  Tule 
Land  in  the  County  of  Yolo. 

Read  a  first  and  second  times  and  referred  to  Committee  on  Public  Lands. 

Mr.  Tilford  introduced  a  bill  for  An  Act  to  amend  an  Act  entitled  "An  Act 
concerning  Fraudulent  Conveyances  aud  Contracts,"  passed  April  19th,  1850. 

Read  a  first  and  second  times  and  referred  to  the  Judiciary  Committee. 

Mr.  McCoun  gave  notice  that  on  to-morrow,  or  at  an  early  day,  he  would  intro- 
duce a  bill  to  amend  An  Act  entitled  "An  Act  to  establish  an  Asylum  for  the 
Insane  of  the  State  of  California,"  approved  May  17th,  1853. 

ilr.  McCoun  presented  the  following  report : 

Mr.  President : 

The  Finance  Committee  to  which  was  referred  Senate  Bill  No.  136,  entitled 
An  Act  concerning  the  Transportation  of  Prisoners  to  the  State  Prison  and  to 
Appropriate  Money  for  the  same,  begs  leave  to  report  the  same  back  to  the 
Senate  and  recommend  its  passage. 

W.  n.  McCOUN,  _ 

Chairman. 

The  bill  was  considered  in  Committee  of  the  Whole. 

After  some  time  so  spent,  the  committee  rose  and  reported  it  back  to  the  Senate. 
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Mr.  Sliaw  inovod  (o  insert  after  the  word.s  "fifty  cents  j)(;r  luilc,"  the  words 
"for  one  way  only." 

Agreed  (o. 

The  bill  was  then,  on  motion,  considered  engrossed,  read  a  tliinl  time  and 
passed. 

Mr.  Flint  presented  the  following  report : 
Mr.  President  : 

Yonr  Oonimittee  on  Cominerre  and  N'avigation  has  had  under  consideration 
An  Act  to  establish  a  lioaixl  of  Pilot  (Commissioners  and  Pilots  for  the  Ports  of 
Benicia  and  Mare  Island,  and  recommends  the  adoption  of  amendments  thereunto 
annexed,  and  begs  leave  to  rejiort  in  favor  of  its  passage  as  amended. 

WILSON  FLINT, 

Chairman. 

The  bill  was  con.sidered  in  Committee  of  the  Whole,  and  reported  back  to  the 
Senate  with  a  recommendation  for  its  passage. 

On  motion  of  Mr.  Burnett,  the  bill  was  considered  engrossed,  read  a  third  time 
and  passed. 

Mr.  McCoun  presented  the  following  report: 

Mr.  President : 

The  Committee  on  Finance  to  which  was  referred  Senate  Bill  No.  1.38,  entitled 
An  Act  supplemental  to  "An  Act  making  Appropriations  for  the  Civil  Expenses 
of  the  Government  of  this  State,"  has  had  the  same  under  consideration  and  asks 
leave  to  report  the  same  back  for  the  consideration  of  the  Senate. 

W.  n.  McCOUN, 

Chairman. 

The  bill  was  taken  up  and  ordered  engrossed  for  a  third  reading. 
Mr.  McCallum  presented  the  following  report: 
Mr.  President : 

The  Committee  on  Engrossed  Bills  has  examined  Senate  Bill  for  An  Act  for 
the  Protection  of  Actual  Settlers  and  to  Quiet  Land  Titles  in  this  State,  and  finds 
the  same  correctly  engrossed. 

McCALLUM, 

Chairman. 

Mr.  McCoun  gave  notice  that  he  would  introduce  a  bill  for  An  Act  for  the 
Relief  of  Martin  Porter. 

Mr.  Ferguson  presented  the  following  Report : 
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Mr.  President  : 

The  Judiciary  Committee,  to  which  was  referred  Senate  Bill  No.  51,  entitled 
An  Act  amendatory  of,  and  supplemental  to  an  Act,  entitled  "  An  Act  to  Regu- 
late the  Settlement  of  the  Estates  of  Deceased  Persons,"  passed  May  1st,  1851, 
has  had  the  same  under  consideration,  and  recommends  its  indefinite  postponement. 

The  bill  was  placed  on  the  Calendar. 

Mr.  Ferguson  presented  the  following  report : 

The  Judiciary  Committee,  to  which  was  referred  the  following  Assembly 
Resolution,  has  had  the  same  under  consideration,  and  respectfully  recommends 
its  pa.ssage. 

The  following  concurrent  resolution  was  read  and  adopted : 

"\Vhere.\s,  a  large  number  of  the  citizens  of  Carson  Valley,  in  Utah  Territory, 
have  petitioned  Congress  to  be  set  off  from  said  Territory  of  Utah,  and  to  be 
attached  to  the  State  of  California,  for  good  reasons  as  set  forth  in  their 
petition ;  uTid,  whereas,  they  have  also  asked  the  co-operation  and  aid  of  this 
Legislature,  to  secure  a  result  of  so  vital  interest  to  their  growth,  prosperity 
and  happiness ;  Therefore 

Resolved,  By  the  Senate  and  Assembly  of  California,  that  we  acquiesce  in  the 
wishes  of  the  citizens  of  Carson  Valley,  as  set  forth  in  their  petition  to  be 
attached  to  California,  and  that  we  request  our  Senator  and  Representatives  in 
Congress,  to  urge  the  passage  of  a  law,  making  the  118th  Meridian  of  Longitude 
West  from  Greenwich,  the  Eastern  boundary  of  California,  from  the  point  in  the 
Southern  boundary  line  of  Oregon, crossed  by  said  Meridian,  to  a  point  in  the 
Eastern  line  of  California,  intersected  by  the  said  Meridian. 

Resolved,  That  the  Governor  of  the  State,  be  requested  immediately  to  forward 
to  our  Senator  and  Representatives  in  Congress,  copies  of  these  joint  resolutions. 

Mr.  Ferguson  presented  the  following  report : 

Mr.  President: 

The  Judiciary  Committee  to  which  was  referred  Assembly  Bill  No.  114,  entitled 
An  Act  to  amend  an  Act  entitled  "  An  Act  to  establish  the  salaries  of  the  Judges 
of  the  Thirteenth,  Fourteenth  and  Fifteenth  Judicial  Districts,  and  to  define  the 
time  for  holding  courts  in  said  districts,"  approved  April  28,  1855,  has  had  the 
same  under  consideration,  and  recommends  its  reference  to  the  Senators  repre- 
senting the  Fourteenth  Judicial  District. 

W.  L  FERGUSON, 

Chairman. 

The  bill  was  taken  up,  read  a  third  time,  and  passed. 
Mr.  Ferguson  presented  the  following  report : 
Mr.  President : 

The  Judiciary  Committee  to  which  was  referred  Senate  Bill  No.  104,  entitled 
An  Act  to  amend  an  Act  entitled  "  An  Act  Concerning  Offices,"  passed  April  28, 


March  20.] 


551 


1851,  has  had  the  same  under  consideration  and  recommends  its  passage,  with  an 
amendment. 

W.  I.  FERGUSON, 

Chairman. 

Mr.  Ferguson  presented  tlie  following  report : 
Mr.  President : 

The  Judiciary  Committee  to  which  was  referred  Senate  Bill  No.  45,  entitled 
"An  Act  to  Incorporate  the  City  of  Nevada."  Also,  Assembly  Bill  No.  86, 
entitled  "An  Act  to  Fund  the  Debt  of  the  (.'ounty  of  Napa,  and  provide  for  the 
Payment  of  the  same."  Also,  Assembly  Bill  No.  125,  entitled  An  Act  amenda- 
tory of  "An  Act  concerning  County  Judges,"  passed  April  4tli,  1854,  and  also 
An  Act  which  passed  April  30th,  1855,  amendatory  of  the  above  recited  Act, 
has  had  the  same  under  consideration,  and  would  respectfully  recommend  tlieir 
passage. 

W.  I.  FERGUSON, 

Chairman. 

Senate  Bill  No.  45  was  taken  up. 

On  motion,  considered  engrossed,  read  a  third  time  and  passed. 

Assembly  Bills  Nos.  125  and  86  were  placed  on  the  Calendar. 

Mr.  Day  presented  a  petition  from  the  Common  Council  of  the  City  of 
Oakland,  containing  certain  proposed  amendments  to  the  Charter  of  Oakland. 

On  motion  of  Mr.  Day,  referred  to  Judiciary  Committee,  with  instructions  to 
report  a  bill  on  the  subject. 

Leave  being  being  granted,  Mr.  Day  introduced  a  Bill  for  "An  Act  to  require 
the  Governor  to  submit  to  the  People  of  the  State,  <at  the  next  General  Election, 
An  Act  herein  named,  for  their  apjjroval  or  rejection." 

Read  a  first  and  second  times  and  referred  to  Committee  on  Internal  Improve- 
ments. 

Mr.  McCoun  presented  a  petition  from  Martin  Porter. 
Referred  to  Committee  on  Claims. 

Mr.  Heintzelman  gave  notice,  that  he  would,  at  an  early,  introduce  a  bill  to 
provide  for  an  appropriation  to  meet  deficiencies  in  printing  and  advertising,  that 
accrued  from  the  1st  day  of  February,  1855,  to  the  1st  day  of  February,  1856. 

Leave  being  granted,  Mr.  Ashley  introduced  a  bill  for  An  Act  concerning  the 
debt  and  the  current  expenses  of  the  Count)'  of  Monterey,  and  to  provide  for  the 
funding  and  the  payment  of  the  same. 

Read  a  first  and  second  times  and  referred  to  Senator  Ashley. 

Leave  being  granted,  Mr.  Ashley  introduced  a  bill  for  An  Act  to  confirm  a 
certain  contract  of  the  Trustees  of  the  City  of  Monterey,  for  the  building  of  a 
Wharf. 
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Read  a  first  and  second  times  and  referred  to  Committee  on  Commerce  and 
Navigation. 

Leave  beinp;  granted,  Mr.  Asliley  introduced  a  bill  for  An  Act  to  create  tlie 
County  of  Aromas. 

Eead  a  first  and  second  times  and  referred  to  Senators  Day  and  Ashley. 

Leave  being  granted,  Mr.  Ashley  introduced  a  bill  for  An  Act  to  amend  "An 
Act  to  Incorporate  the  City  of  Monterey." 

Read  a  first  and  second  times  and  referred  to  Senator  Ashley. 

!Mr.  Bvnum  gave  notice  that  he  would,  on  to-morrow,  introduce  a  bill  for  An 
Act  to  amend  an  Act  entitled  "An  Act  to  create  a  Board  of  Supervisors  in  the 
Counties  of  this  State,  and  to  define  their  duties  and  powers,"  approved  March 
20th,  1855. 

Mr.  Bynum  gave  notice  that  he  would,  at  an  early  day,  introduce  a  bill  for  An 
Act  entitled  An  Act  authorizing  the  Board  of  Su[iervi.sors  of  Solano  County  to 
levy  a  special  tax  for  the  payment  of  certain  indebtedness  of  said  county. 

Mr.  Burton  gave  notice  that  he  would  introduce  a  bill  for  An  Act  amendatorv- 
of  "An  Act  to  establish,  support  and  regulate  Common  Schools,"  approved  May 
3,  1855. 

Mr.  Day  gave  notice  that  he  would,  on  to-morrow,  introduce  a  Bill  to  amend 
Section  15  of  "An  Act  concerning  Fraudulent  Conveyances  and  Contracts,"  ap- 
proved April  19,  1850. 

Mr.  Westmoreland  introduced  a  Bill  for  An  Act  to  amend  "An  Act  concern- 
ing Elections,"  passed  March  30,  1852. 

Read  a  first  and  second  times  and  referred  to  Judiciary  Committee. 

Mr.  Rust,  from  a  Select  Committee,  reported  back  Bill  No.  127,  for  An  Act  to 
authorize  Charles  Cavillaud  and  others  to  direct  Water  from  the  main  channel  of 
Yuba  River. 

On  motion  of  Mr.  Burton,  indefinitely  postponed. 

Mr.  Day  reported  back  Senate  Bill  No.  38,  An  Act  to  punish  and  discourage 
the  practice  of  Polygamy. 

On  motion  the  bill  was  placed  on  the  Calendar. 

According  to  previous  notice,  Mr.  French  moved  to  reconsider  the  vote  on  the 
passage  of  Senate  Bill  No.  109,  relative  to  the  organization  of  the  Militia  of  this 
State. 

Mr.' French  moved  a  call  of  the  Senate. 
Lost. 

Mr.  French  asked  leave  to  withdraw  his  motion  to  reconsider  the  vote. 
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Mr.  Hawks  objected. 

A  motion  to  allow  Mr.  French  to  withdraw  his  motion  was  lost. 
Mr.  French  moved  a  call  of  the  Senate. 

The  ayes  and  noes  were  demanded  by  Messrs.  Fiske,  French  and  Hook,  with 
the  following  result : 

AYKS. 

Messrs.  Day,  De  la  Guerra,  Fiske,  French,  Hawthorne,  Hook,  Norman — 7. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Coffroth,  Cosby,  Crandall,  Dosh,  Fer- 
guson, Flint,  Gove,  Hawks,  Lippincott,  McCallum,  McCoun,  McGee,  Rust,  Tilford, 
Waite,  Wilson— 20. 

So  the  motion  was  lost. 

Mr.  French  moved  to  make  his  motion  to  reconsider  the  special  order  for  12 
o'clock,  M.  to-morrow. 

Mr.  Flint  demanded  the  previous  question. 

The  Chair,  (Mr.  McCallum)  announced  that  the  demand  for  the  previous  ques- 
tion was  not  sustained. 

Mr.  Hawks  called  for  a  recount. 

Mr.  French  raised  the  following  point  of  order  : 

A  call  for  the  previous  question  having  been  put,  and  the  result  announced  by 
the  Chair ;  a  recount  being  called  the  Chair  entertained  the  motion  for  a  recount. 
Point  of  order  is,  that  a  recount  cannot  be  had  after  the  result  has  been  announc- 
ed by  the  President. 

The  Chair  decided  the  point  of  order  not  well  taken. 

Mr.  French  appealed  from  the  decision  of  the  Chair. 

And  the  question  being  "Shall  the  decision  of  the  Chair  stand  as  the  judgment 
of  the  Senate  ?"  the  ayes  and  noes  were  demanded  by  Messrs.  Flint,  Hawthorne, 
and  Fiske,  with  the  following  result : 

AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Coffroth,  Cosby,  Dosh,  Ferguson, 
Flint,  Gove,  Hawks,  Lippincott,  McCoun,  Rust,  Waite,  Wilson — 16. 

NOES. 

Messrs.  Fiske,  French,  Hawthorne,  McNeill,  Norman,  Tilford — 0. 
60 
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So  the  decision  of  the  Chair  was  sustained. 

A  recount  being  taken,  the  demand  for  the  previous  question  was  sustained. 

And  the  question  being  "  Shall  the  main  question  be  now  put  ?"  it  was  decided 
in  the  affirmative. 

The  main  question  being  to  make  the  motion  to  reconsider  the  special  order 
for  to-morrow,  the  ayes  and  noes  were  demanded  by  Messrs.  Hawthorne,  Fiske 
and  Flint,  with  the  following  result : 

AYES. 

Messrs.  Day,  Fiske,  French,  Hawthorne,  Hook,  McCoun,  McGee  and  Waite — 8. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Coffroth,  Cosby,  Crandall,  Dosh,  Fer- 
guson, Flint,  Gove,  Hawks,  Lippiiicott,  Kust,  Tilford  and  Wilson — 16. 

So  the  motion  was  lost. 

The  following  message  was  received  from  the  Assembly : 
Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  Assembly 
Bill  No.  82,  An  Act  to  regulate  the  business  of  Banking. 

Respectfully  submitted, 

J.  M.  ANDERSON, 
Clerk  of  Assembly. 

The  bill  was  read  a  first  and  second  times  and  referred  to  the  Judiciary  Com- 
mittee. 

The  following  message  was  receivd  from  the  Assembly  : 
3Ir.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  Assembly 
Bill  No.  224,  An  Act  to  appropriate  the  sum  of  three  thousand  five  hundred 
and  ninety-seven  dollars,  to  meet  deficiencies  of  an  appropriation  for  the  support 
of  the  Ius:ine  Asylum  of  California  for  the  year  1855. 

Also,  have  concurred  in  Senate  concurrent  resolution  in  relation  to  school 
moneys  for  Placer  County. 

Respectfully  submitted, 

J.  M.  ANDERSON, 
Clerk  of  Assembly. 

Assembly  Bill  No.  224,  was  read  a  first  and  second  times,  and  referred  to  the 
Committee  on  Hospitals. 

Mr.  Ferguson  presented  the  following  concurrent  resolutions  which  were 
adopted : 
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Resolved^  By  the  Senate,  the  Assembly  conmirring',  that  our  Senator  be  in- 
structed and  our  Representatives  in  Congress  he  letjuestcd,  to  urge  the  passage 
of  a  new  general  ]-*ostage  Law,  embracing  the  following  provisions  : 

1st.  Uniform  postage  of  two  cents  on  letters  and  a  clicap  uniform  rate  for 
printed  matter. 

2d.  lieceiving-housos  and  letter-carriers  for  the  collection  and  delivery  of 
letters  in  cities  and  principal  towns,  without  extra  charge. 

3d.  Money  orders  for  sums  not  exceeding  $25,  to  be  drawn  by  the  principal 
post  offices  on  each  other. 

4th.  Compulsory  prepayment  to  be  abolished,  and  double  postage  to  be  charg- 
ed on  all  mail  matter  not  prepaid. 

5th.  All  deal  letters  to  be  returned  to  the  writers  and,  whenever  possible,  with- 
out opening. 

Oth.  The  postage  of  all  franked  matter  to  be  paid  by  the  Govemment. 
Jiesoli'ed,  That  his  Exeelloncy,  the  Governor,  be  requested  to  forward  copies  of 
the  above  resolution  to  our  Members  and  Senator  in  Congress. 

Mr.  Tilford  introduced  a  bill  for  An  Act  to  provide  for  the  more  effectual 
enforcement  of  public  taxes  and  assessments  and  creating  a  lien  therefor. 

Referred  to  the  Judiciary  Committee. 

Mr.  Cosby  oflercd  the  following  concurrent  resolution,  which  was  adopted : 

Resolved,  By  the  Senate  and  Assembly,  that  our  Senator  be  instructed  and 
our  Representatives  in  Congress  be  requestcil,  to  exercise  their  influence  to  pro- 
cure the  establishment  of  an  additional  Land  District  in  the  Northern  Counties 
in  this  State,  and  that  said  Land  Office  be  established  in  Humboldt  County. 

Resolved,  That  the  Governor  be  requested  to  forward  a  copy  of  this  resolution 
to  our  Senator  and  Representatives  in  Congress. 

Mr.  Tilford  presented  the  following  report : 

3Tr.  President  : 

Your  Committee  on  Enrollment,  on  yesterday,  presented  to  his  Excellency,  the 
Governor,  the  Joint  Resolution  in  regard  to  the  establishment  of  a  daily  line  of 
mail  communication  between  Shasta  City,  in  this  State,  and  Marysville,  Oregon 
Territory. 

Respectfully, 

F.  TILFORD. 

The  following  message  was  received  from  the  Assembly  : 
Mr.  Pj-esident : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  has  passed  Assembly 
Joint  Resolution  in  regard  to  the  Sebastian  Lidian  Reservation  ;  also, 

Passed  Assembly  Bill  No.  146,  An  Act  supplementary  to  an  Act  entitled  "An 
Act  concerning  the  Official  Bonds  of  Officei-s,"  passed  Feb.  28,  1850  ;  and. 

Passed  Joint  Resolution  in  reference  to  Board  of  U.  S.  Land  Commission. 

Respectfully  submitted, 

J.  M.  ANDERSON, 
Clerk  of  Assembly. 
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The  following  Assembly  concurrent  resolution  was  taken  up  and  concurred  in  : 

Whereas,  The  people  of  the  Southern  portion  of  the  State  of  California  are 
deeply  interested  in  preserving  peaceful  relations  with  the  numerous  and 
warlike  tribes  of  Indians  in  their  neighborhood  ;  und^  whereas^  the  Sebastian 
Indian  Reservation  has,  in  an  eminent  degree,  practically  aided  and  is  still  aid- 
ing in  the  preservation  of  peace  and  quiet;  and,  whereas,  furthermore,  reports 
have  been  circulated  that  the  Federal  authorities  contemplate  a  change  of  loca- 
tion of  said  Reservation,  thereby  jeopardizing  the  lives  and  property  of  our 
fellow  citizens,  and  inviting  Indian  hostilities ;  therefore, 

Resolved,  By  the  Assembly,  the  Senate  concurring,  that  our  Senator  and  Rep- 
resentatives in  Congress  be  requested  to  obtain  such  legislation  from  Congress  as 
inay  prevent  the  removal  of  said  Reservation  from  its  location ;  and  that  they  be 
further  requested  to  use  their  influence  with  the  proper  Executive  Department  to 
induce  a  continuation  of  the  present  reservation. 

Resolved,  further,  that  the  Governor  be  requested  to  transmit  copies  of  this  pre- 
amble and  resolutions  to  our  Representatives  in  Congress  and  to  the  Secretary  of 
the  Interior. 

Assembly  Bill  No.  14G,  was  read  a  first  and  second  times  and  referred  to  the 
Judiciary  Committee. 

Assembly  Joint  Resolution  relating  to  the  U.  S.  Board  of  Land  Commissioners, 
was  referred  to  the  Committee  on  Public  Lands. 

On  motion  of  Mr.  Day,  Senate  Bill  No.  12.3,  An  Act  to  provide  for  the  Survey 
and  Construction  of  Immigrant  Wagon  Roads  across  the  Sierra  Nevada  Moun- 
tains, was  taken  up  and  made  the  Special  Order  for  Saturday  next  at  12  M. 

Mr.  Shaw  gave  notice  that  he  would,  on  to-morrow,  offer  an  amendment  to  the 
2'7th  Standing  Rule  of  the  Senate. 

Mr.  Ashley  gave  notice  that  he  would  introduce  An  Act  to  allow  Judicial  Pro- 
ceedings in  the  County  of  Monterey  to  be  conducted  in  the  Spanish  Language, 
when  consented  to  by  the  Parties  to  the  Action. 

Mr.  Lippincott  gave  notice  that  he  would,  at  an  early  day,  introduce  a  bill  for 
An  Act  providing  for  taking  transcripts  of  certain  records  in  Yuba  County. 

Mr.  Fisk  gave  notice  that  he  would,  at  an  early  day,  introduce  a  bill  to  amend 
the  Common  School  Law  of  this  State. 

Bills  on  the  Calendar — 

Senate  Bill  No.  69,  An  Act  to  authorize  Benjamin  F.  Forsyth,  and  others,  to 
construct  a  Wharf  in  Solano  County,  was  taken  up,  considered  in  Committee  of 
the  Whole,  and  amended. 

After  some  time  so  spent,  the  bill  was  reported  back  to  the  Senate. 

Mr.  Shaw  moved  that  the  bill  be  indefinitely  postponed. 

Mr.  French  moved  to  strike  out  the  words  "  one  hundred  and,"  in  the  first  sec- 
tion of  the  bill. 

Lost. 
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Mr.  Fiske  moved  to  adjourn. 
Not  agreed  to. 

Mr.  Rust  moved  to  strike  out,  in  the  first  section,  the  words  "  and  fifty." 

Mr.  Norman  demanded  tlie  previous  question. 

Sustained. 

The  question  being  "  Shall  the  main  question  be  now  put  ?  "  it  was  carried. 

The  question  recurring  on  the  motion  to  strike  out  the  words  "  and  fifty,"  it 
was  carried. 

The  main  question  being  on  the  indefinite  postponement  of  the  hill,  the  ayes 
and  noes  were  demanded  by  Messrs.  Rust,  Day  and  Norman,  with  the  following 
result : 

AYES. 

Messrs.  Burton,  Norman,  Shaw  and  Westmoreland — 4. 

NOES. 

Messrs.  Ashley,  Burnett,  Bynum,  Cosby,  Day.  Dosh,  Fiske,  Flint,  French,  Go\  e 
Hawthorne,  Hook,  McCoun,  McNeill,  Rust  and  Wilson — IG. 

So  the  motion  was  lost. 

On  motion  of  Mr.  Bynum,  the  bill  was  ordered  to  be  engrossed  for  a  third 
reading. 

Senate  Bill  No.  52,  for  An  Act  to  legalize  the  election  of  certain  officers  in 
Trinity  County,  was  taken  uj>,  considered  in  Committee  of  the  Whole,  amended, 
and  reported  back  to  the  Senate. 

On  motion  of  Mr.  Cosby,  the  bill  was  considered  engrossed,  read  a  third  time, 
and  passed. 

Several  petitions  were  taken  from  the  Calendar  relating  to  the  office  of  State 
Ganger,  and,  on  motion,  indefinitely  postponed. 

Assembly  Bill  No.  26,  An  Act  amendatory  to  an  Act  entitled  "An  Act  to  pro- 
vide for  the  Disposal  of  Lots  in  the  Towns  and  Villages  on  the  Public  Lands  in 
Humboldt  County,"  passed  April  27,  1855,  was  taken  up,  considered  in  Com- 
mittee of  the  Whole,  amended,  and  reported  back  to  the  Senate. 

On  motion,  the  amendments  made  in  Committee  of  the  Whole  were  concurred 
in,  the  bill  read  a  third  time,  and  passed. 

Mr.  Gove  moved  to  adjourn. 

The  ayes  and  noes  were  demanded  by  Messrs.  Day,  Dosh  and  McNeill,  with 
the  following  result : 
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ATES. 

Messrs.  Burton,  Fiske,  French,  Gove,  Hawthorne,  McCallum,  McGee  and 
Waite — 8. 

NOES. 

Messrs.  Burnett,  Bynum,  CoflFroth,  Cosby,  Crandall,  Day,  Dosb,  Flint,  Lippin- 
cott,  McNeill,  Rust  and  Shaw — 12. 

So  the  motion  was  lost. 

Senate  Bill  No.  86,  An  Act  to  provide  for  the  payment  of  the  salary  of  the 
County  Judge  of  Sacramento  County. 

Taken  up  and  on  motion  of  Mr.  French  laid  on  the  table. 

Senate  Bill  No.  84,  to  apportion  the  Senatorial  and  Assembly  districts  of  this 
State,  was  takeu  up. 

On  motion  of  Mr.  Cosby,  made  the  special  order  for  Monday  next,  at  12  o'clock. 

Substitute  for  Senate  Bill  Nos.  10  and  93,  An  Act  to  authorize  the  working  of 
the  Convicts  of  the  difterent  counties  of  this  State,  was  taken  up. 

On  motion,  laid  on  the  table. 

Senate  Bill  No.  68,  An  Act  to  authorize  persons  to  change  their  names,  was 
taken  up. 

On  motion  of  Mr.  Shaw,  laid  upon  the  table. 

Senate  Bill  No.  48,  to  amend  the  Act  to  provide  revenue  for  the  support  of  the 
government  of  this  State. 

Made  the  Special  Order  for  to-morrow,  at  2  o'clock  P.  M. 

Mr.  De  la  Guerra,  from  a  Special  Committee,  reported  back  Senate  Bill  No. 
137,  for  An  Act  for  the  relief  of  David  Frank  Newsom. 

On  motion,  considered  engrossed,  read  a  third  time  and  passed. 

Mr.  Coffroth  moved  to  take  up  Senate  Bill  No.  51,  relative  to  the  incorporation 
of  Railroad  Companies. 

Lost. 

On  motion  of  Mr.  McCoun,  the  Message  of  the  Governor  returning  to  the  Sen- 
ate with  his  objections,  an  act  amendatory  of  "An  Act  concerning  Corporati<Mis," 
was  taken  up. 

On  motion  of  Mr.  Coftroth,  laid  upon  the  table. 

Mr.  McCallum  presented  the  following  report: 


March  20.]  SaO 
Mr.  President : 

The  Committee  on  Enfrrossed  Bills  has  examined  Senate  Bill  No.  134,  An  Act 
to  establish  pilots  and  pilot  regulations  for  the  port  and  harbors  of  Benicia  and 
Mare  Island,  and  find  the  same  correctly  engro.ssed. 

McCALLUM, 
Chairman. 

On  motion  of  Mr.  French,  the  Senate  adjourned. 


IN  SENATE. 


Friday,  March  21,  1856. 

Senate  met  pursuant  to  adjournment. 

Mr.  Ashley,  President  pro  tcm.,  in  the  Chair. 

Prayer  by  the  Rev.  Mr.  Pratt. 

Journal  of  yesterday  read  and  approved. 

Mr.  Gove  presented  a  petition  from  citizens  of  Sacramento  County,  asking  the 
repeal  of  the  clause  of  the  Act  excluding  the  testimony  of  Negroes  and  Mulattoes 
from  the  courts  of  justice  in  this  State. 

Referred  to  the  Judiciary  Committee. 

Mr.  Burton  presented  the  following  report : 

Mr.  President : 

The  Committee  on  Enrollment  presented  to  the  Governor,  on  yesterday.  An 
Act  extending  the  Time  for  Presentation  and  Allowance  of  Claims  against  the 
Estate  of  S.  A.  Booker,  deceased,  in  the  County  of  Sonoma;  and 

An  Act  to  authorize  John  H.  Hill,  Guardian  of  the  Person  and  Estate  of  Wm. 
K.  Burns,  a  lunatic,  to  sell  and  convey  by  Private  Sale,  the  Real  Estate  of  his 
said  Ward. 

E.  F.  BURTON. 


Mr.  Burton  presented  the  following  report : 
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Mr.  President : 

Your  Committee  on  Enrollment  has  examined  and  find  correctly  enrolled,  an 
Act  entitled  An  Act  to  regulate  the  Fire  Department  of  the  City  of  Sacramento; 
and, 

Concurrent  Resolution  in  relation  to  the  School  Moneys  of  Placer  County. 

E.  F.  BURTON. 

Mr.  McCallum  presented  the  following  report : 
Mr.  President : 

The  Committee  on  Engrossed  Bills  has  examined  Senate  Bill  No.  138,  An  Act 
supplemental  to  an  Act  entitled  "An  Act  making  Appropriations  for  the  Civil 
Expenses  of  the  Government  of  this  State,"  approved  March  loth,  1856,  and  find 
the  same  correctly  engrossed. 

McCALLUM, 

Chairman. 

Mr.  Fiske  presented  the  following  report : 
Mr.  President : 

The  Committee  on  Counties  and  County  Boundaries,  to  which  was  referred 
Substitute  for  Assembly  Bill  No.  202,  An  Act  amendatory  of  an  Act  entitled 
"An  Act  dividing  the  State  into  Counties  and  establishing  the  Seats  of  Justice 
therein,"  passed  April  25th,  1851,  has  had  the  same  under  consideration,  and 
would  report  the  same  back  to  the  Senate  and  recommend  its  passage. 

HENRY  M.  FISKE. 

The  bill  was  taken  up,  read  a  third  time,  and  passed. 
Mr.  Fiske  presented  the  following  report : 
Mr.  President  : 

The  Hospital  Committee,  to  which  was  referred  Assembly  Bill  No.  224,  An 
Act  to  appropriate  the  sum  of  Three  Thousand  Five  Hundred  and  Ninety-Seven 
Dollars,  to  meet  Deficiencies  of  an  Appropriation  for  the  Support  of  the  Insane 
Asylum  of  California  for  the  year  1855,  would  report  the  same  back  to  the  Sen- 
ate and  recommend  its  passage. 

HENRY  M.  FISKE, 

Chairman. 

The  bill  was  taken  up,  read  a  third  time,  and  passed. 
Mr.  Fiske  presented  the  following  report : 
Mr.  President  : 

The  Committee  on  Internal  Improvements  to  which  was  referred  Senate  Bill 
No.  148,  An  Act  to  require  the  Governor  to  submit  to  the  people  of  the  State,  at 
the  next  general  election,  an  Act  therein  named,  for  their  approval  or  rejection, 
begs  leave  to  report  the  same  back  to  the  Senate  and  recommend  its  passage. 

HENRY  M.  FISKE, 

Chairman. 

The  bill  was  placed  on  the  Calendar. 
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Mr.  Heintzelman  was  permitted  to  withdraw,  from  the  file  of  the  Senate,  cer- 
tain papers  relating  to  the  establishment  of  an  Orphan  Asylum  in  Marin  County. 

Mr.  Bynum  presented  the  following  report : 

Mr.  President  : 

Your  Special  Committee,  to  which  was  referred  Senate  Bill  No.  143,  entitled 
An  Act  fixing  the  times  for  holding  the  Court  of  Sessions,  the  County  Court  and 
the  Probate  Court,  in  and  for  the  County  of  Solano,  has  had  the  same  under 
consideration  and  respectfully  recommends  its  immediate  passage. 

S.  BYNUM, 
Chairman. 

The  Bill  was  taken  up. 

On  motion  of  Mr.  Bynum,  considered  engrossed,  read  a  third  time  and  passed. 

Mr.  McCoun  reported  back  Senate  Bills  Nos.  106  and  107,  relative  to  the 
State's  indebtedness,  with  a  recommendation  that  the  same  be  referred  to  a  Select 
Committee  of  three. 

The  reconsideration  was  concurred  in. 

The  Chair  appointed  the  following  Senators  said  Committee : 
Messrs.  Coffroth,  Norman  and  Waite. 
Bills  on  the  Calendar — 

Senate  Bill  No.  97,  An  Act  to  create  the  County  of  Fresno,  to  define  its  bound- 
aries and  to  provide  for  its  organization,  was  taken  up. 

Read  a  third  time  and  passed. 

Mr.  Rust  moved  to  reconsider  the  vote  by  which  the  bill  was  passed. 
Lost. 

Senate  Bill  No.  94,  An  Act  to  provide  for  the  payment  of  Thomas  T.  W.  Price, 
for  services  rendered,  money  expended  and  supplies  furnished  to  the  volunteers  in 
an  expedition  under  his  command  against  the  hostile  Indians,  in  the  northern 
portions  of  Yolo  and  Napa  Counties,  during  the  year  1851,  was  taken  up. 

On  motion,  laid  upon  the  table. 

Mr.  Hawthorne  was  permitted  to  withdraw  the  papers  of  Wm.  A.  Cornwall 
from  the  files  of  the  Senate,  preferring  a  certain  claim  against  the  State. 

Senate  Substitute  of  Military  Committee  for  Senate  Bill  No.  67,  An  Act  au- 
thorizing the  Treasurer  of  State  to  issue  Bonds  for  the  payment  of  the  expenses 
of  Volunteer  Companies  imder  Captain  William  Martin,  Captain  William  White, 
Captain  Daniel  Reams,  Captain  Thomas  B.  Lynch  and  Captain  T.  M.  Kelly  in 
suppressing  Indian  hostilities  on  the  northern  frontier  of  the  State  of  California, 
in  the  year  1855,  was  taken  up. 
60 
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Read  a  third  time  and  ordered  to  be  engrossed. 

Senate  Bill  No.  58,  for  An  act  to  amend  "An  Act  to  provide  for  the  Incorpora- 
tion of  Railroad  Companies,"  passed  April  22d,  1853,  and  amended  May  15th, 
1854,  and  amended  April  10th,  1855,  was  taken  up,  considered,  amended  in  Com- 
mittee of  the  Whole,  reported  back  to  the  Senate,  and  the  Committee  amend- 
ments concurred  in. 

On  motion  of  Mr.  Norman,  the  Bill  was  ordered  to  be  engrossed  for  a  third 
reading  and  the  usual  number  of  copies  printed. 

Mr.  Shaw  asked  leave  to  introduce  a  bill  for  An  act  to  amend  An  Act  entitled 
"An  Act  to  protect  the  bodies  of  deceased  persons  and  public  grave-yards." 

The  Chair  ruled  the  introduction  of  the  bill  out  of  order. 

Mr.  Shaw  moved  that  the  privilege  be  granted,  ■which  motion  prevailed  by  a 

vote  of  fifteen  to  three,  on  a  division  of  the  Senate. 

Mr.  Norman  raised  the  point  of  order,  that  under  a  resolution  adopted  by  the 

Senate,  no  new  business  could  be  introduced  after  the  20th  instant. 

The  Chair  decided  the  point  of  order  not  well  taken,  and  that  the  vote  of  the 
Senate  for  the  time  being,  suspended  the  operation  of  the  resolution. 

Mr.  Norman  appealed  from  the  decision  of  the  Chair. 

And  the  question  being :  "  Shall  the  decision  of  the  Chair  stand  as  the  judg- 
ment of  the  Senate  ?"  it  was  decided  in  the  affirmative. 

Mr  Lippincott  moved  to  reconsider  the  vote  by  which  the  Bill  was  allowed  to 
be  introduced. 

Lost. 

The  Bill  was  read  a  first  time  and  objection  being  made,  laid  over  under  the  rule. 

Mr.  Norman  moved  to  suspend  the  rules,  to  enable  him  to  move  a  reconsidera- 
tion of  the  vote  by  which  the  resolution  was  adopted  forbidding  the  introduction 
of  new  business  after  the  20th  instant. 

Lost. 

The  hour  for  the  consideration  of  the  first  Special  Order  having  arrived,  the 
Senate  took  up  Senate  Bill  No.  11,  to  amend  "An  Act  to  provide  for  the  protec- 
tion of  Foreigners,  and  define  their  liabilities  and  privileges,"  passed  March  30th, 
1853. 

Mr.  McCallum  ofi"ered  the  following  substitute  to  all  that  portion  of  the  Bill 
which  succeeded  the  words  "  Section  One."  The  act  entitled  An  Act  to  amend 
"An  Act  to  provide  for  the  protection  of  Foreigners,  and  define  their  liabilities 
and  privileges,  passed  April  30th,  1855,"  is  hereby  repealed,  and  Section  Six  of 
the  original  Act  is  hereby  re-enacted. 

Said  Section  reads  as  follows  : 
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Section  6.  The  amount  to  be  paid  for  each  license  shall  be  at  the  rate  of  four 
dollars  per  month,  and  said  license  shall  in  no  case  be  transferable.  This  Act 
shall  take  effect  from  and  after  April  1st,  1856. 

On  the  question  of  adopting  the  substitute,  the  ayes  and  noes  were  demanded 
by  Messrs.  Dosh,  Fiske  and  Cott'rotli,  with  the  following  result : 

AYES. 

Messrs.  Ashley,  Cosby,  Day,  De  La  Guerra,  Ferguson,  Fiske,  Hawks,  Haw- 
thorne, Hook,  McCallum,  McGee,  McNeill,  Rust,  Shaw,  Tilford,  Waite,  Westmore- 
land and  Wilson — 18. 

NOES. 

Messrs.  Burnett,  Bynum,  Coffroth,  Crandall,  Dosh,  Flint,  French,  Lippincott 
and  Norman — 9. 

So  the  substitute  was  adopted. 

Mr.  Coflroth  moved  to  strike  out  the  enacting  clause  of  the  Bill. 

Mr.  Hawthorne  demanded  the  previous  question,  which  was  not  sustained. 

Mr.  French  offered  the  following  amendment  to  come  in  at  the  conclusion  of 
First  Section  of  the  Bill. 

"  Provided,  Should  any  foreigner  refuse  to  pay  the  tax  imposed  by  this  Act, 
he  shall  be  liable  to  be  seized  by  the  Collector  and  put  to  work  upon  the  roads, 
at  the  rate  of  one  dollar  per  day,  until  such  license  shall  be  paid  together  with 
costs." 

Mr.  Norman  demanded  the  previous  question,  which  was  sustained. 

And  the  question  being  "  Shall  the  main  question  be  now  put  ?"  it  was  carried. 

The  question  being  on  the  adoption  of  the  amendment  proposed  by  Mr.  French, 
the  ayes  and  noes  were  demanded  by  Messrs.  French,  Dosh  and  Coffroth,  with 
the  following  result : 

AYES. 

Messrs.  Burnett,  Burton,  Coffroth,  Dosh,  Flint,  French,  Lippincott  and  Til- 
ford— 8. 

NOES. 

Messrs.  Ashley,  Bynum,  Cosby,  Crandall,  De  la  Guerra,  Ferguson,  Fiske, 
Hawks,  Hawthorne,  Heintzelman,  Hook,  McCallum,  McCoun,  McGee,  McNeill, 
Norman,  Shaw,  Waite,  Westmoreland  and  Wilson — 20. 

So  the  amendment  was  rejected. 

The  question  recurring  on  the  motion  to  strike  out  the  enacting  clause  of  the 
Bill,  the  ayes  and  noes  were  demanded  by  Messrs.  Westmoreland,  McCoua  and 
French,  with  the  following  result : 
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AYES. 

Messrs.  Burnett,  Coffroth,  Dosh,  Flint,  French,  Lippincott  and  Tilford — 7. 

NOES. 

Messrs.  Ashley,  Burton,  Bynum,  Cosby.  Crandall,  Day,  De  la  Guerra,  Ferguson, 
Fiske,  Hawks,  Hawthorne,  Heintzelman,  Hook,  McCallum,  McCoun,  McGee,  Mc- 
Neill, Norman,  Shaw,  Waite,  Westmoreland  and  Wilson — 22. 

So  the  motion  to  strike  out  the  enacting  clause  of  the  Bill  was  lost. 

On  the  question  of  ordering  the  bill  to  be  engrossed  for  a  third  reading  to- 
morrow, the  ayes  and  noes  were  demanded  by  Messrs.  Burnett,  French  and  Dosh, 
with  the  following  result : 

AYES. 

Messrs.  Ashley,  Burton,  Bynum,  Cosby,  Crandall,  Day,  De  la  Guerra,  Fergu- 
son, Fiske,  Hawks,  Hawthorne,  Heintzelman,  Hook,  McCallum,  McCoun,  McGee, 
McNeill,  Norman,  Shaw,  AVaite,  Westmoreland  and  Wilson — 22. 

KOES. 

Messrs.  Burnett,  Coffroth,  Dosh,  Flint,  French,  Lippincott  and  Tilford — 7. 

So  the  motion  prevailed,  and  the  bill  was  ordered  to  be  engrossed  for  a  third 
reading  to-morrow. 

On  motion  of  Mr.  Westmoreland,  the  Senate  adjourned. 


Saturday,  March  22.] 


565 


IN  SENATE. 


Saturday,  March  22,  185G. 

Senate  met  pursuant  to  ailjourninent. 
Mr.  Ashley,  President  pro  Icm.  in  the  Cliair. 
Prayer  by  Rev.  Mr.  Pratt. 
Journal  of  yesterday  read  approved. 

Senate  Bill  No.  153,  for  An  Act  to  amend  an  Act  entitled  "An  Act  to  protect 
the  bodies  of  deceased  persons  and  public  grave  yards,  was  read  a  second  time 
and  referred  to  the  Committee  on  Public  Lands. 

According  to  previous  notice,  Mr.  Day  introduced  a  Bill  for  An  Act  to  amend 
"An  Act  concerning  fraudulent  Conveyances  and  Contracts,"  passed  April  19, 
1850. 

Read  a  first  and  second  times  and  referred  to  Judiciary  Committee. 

According  to  previous  notice,  Mr.  Lippincott  introduced  a  Bill  for  An  Act  con- 
cerning the  Records  of  Yuba  County. 

Read  a  first  and  second  times  and  referred  to  the  Yuba  delegation. 

According  to  previous  notice,  Mr.  Bynum  introduced  a  Bill  for  An  Act  to 
amend  an  Act  entitled  "An  Act  to  create  a  Board  of  Supervisors  in  the  counties 
in  this  State,  and  to  define  their  duties,"  approved  March  20,  1855. 

Read  a  first  and  second  times  and  referred  to  the  Judiciary  Committee. 

Mr.  Tilford  presented  a  petition  from  the  California  Academy  of  Natural 
Sciences. 

Referred  to  Committee  on  Education. 
Mr.  Flint  presented  the  following  report : 
Mr.  President : 

Your  Committee  on  Contingent  Expenses  has  had  under  consideration  the 
Bill  of  Rivett  &  Co.,  and  beg  leave  to  report  that  the  compensation  claimed  is  for 
articles  furnished  the  last  Legislature.  Your  Committee  deem  it  a  just  charge 
against  the  State,  and  respectfully  recommend  its  passage. 

WILSON  FLINT, 

Chairman. 

The  account  was  placed  on  the  Calendar. 
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Mr.  Flint  presented  the  following  report. 

Mr.  President  : 

Your  Committee  on  Contingent  Expenses  has  had  under  consideration  the 
bills  of  Ferris  Foreman,  Esq.,  for  [)Ostage  from  January  17  to  31,  and  from  March 
ad  to  the  15th,  amounting  to  $307  63.  and  beg  leave  to  report  a  resolution  pro- 
viding for  his  payment,  and  recommend  its  passage. 

WILSON  FLINT, 

Chairman. 

Mr.  Flint  oflFered  the  following  resolution  which  was  adopted  : 

Resolved,  That  the  Controller  of  State  is  hereby  authorized  to  draw  his  warrant 
on  the  Treasurer  in  favor  of  Ferris  Foreman,  for  the  sum  of  three  hundred  and 
seven  dollars  and  si.xty-three  cents,  for  postage,  and  the  same  shall  be  paid  out  of 
the  Contingent  Fund  of  the  Senate. 

Mr.  McCallum  presented  the  following  report : 

Mr.  President : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  No.  11,  An  Act 
to  amend  "An  Act  to  provide  for  the  Protection  of  Foreigners  and  define  their 
Liabilities  and  Privileges,"  passed  March  30,  1853;  and. 

Senate  Bill  No.  97,  An  Act  to  Create  the  County  of  Frezno,  to  define  its  boun- 
daries and  to  provide  for  its  Organization,  and  find  the  same  correctly  engrossed. 

McCALLUM, 
Chairman. 

Mr.  McCallum  presented  the  following  report : 
Mr.  President  : 

The  Committee  on  Engrossed  Bills  has  examined  Senate  Bill  No.  69,  A  Bill 
for  An  Act  to  authorize  Benjamin  F.  Forsythe  and  others  to  construct  a  wharf  in 
Solano  County ;  also. 

Senate  Bill  No.  52,  An  Act  to  Legalize  the  Election  of  certain  oflBcers  of  Trini- 
ty County :  and 

Senate  Bill  No.  137,  A  Bill  for  the  Relief  of  David  Frank  Newsom,  and  find 
the  some  correctly  engrossed. 

McCALLUM, 
Chairman. 

Senate  Bill  No.  11,  came  up  on  its  third  reading. 

On  the  question  of  its  passage  the  ayes  and  noes  were  demanded  by  Messrs. 
Coftroth,  Mandeville  and  l)osh,  with  the  following  result : 

AVES. 

Messrs.  Ashley,  Burton,  Byiium,  Cosby,  Crandall,  De  la  Guerra,  Fiske,  Hawks, 
Hawthorne,  Heintzelraan,  Hook,  McCallura,  McCoun,  McGee,  McNeill,  Norman, 
Rust,  Shaw,  Waite,  "Westmoreland  and  Wilson — 21. 
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NOES. 

Messrs.  Burnett,  Coffroth,  Dosli,  Flint,  Frcncli,  Lippincott,  Mandeville  and 
Tilford— 8. 

8o  the  Bill  was  read  a  third  time  and  passed. 

Mr.  McCallum  oflfcred  the  following  amendment  to  the  title,  which  was  adopted. 

An  Act  to  repeal  an  Act  entitled  "An  Act  to  amend  an  Act  to  provide  for  the 
protection  of  Foreigners  and  to  define  their  liabilities  and  privileges,"  passed 
April  30th,  1855,  and  to  revive  the  original  Act. 

Senate  Bill  No.  69,  An  Act  to  anthorize  Benjamin  F.  Forsythe  and  others,  to 
construct  a  Wharf  in  Solano  County,  was  taken  up. 

Read  a  third  time  and  passed. 

The  following  message  was  received  from  the  Assembly  : 

Assembly  Chamber,  ) 
March  21st,  1856.  j 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  the  foliowin 
Bills : 

Assembly  Bill  No.  255,  An  Act  extending  the  time  of  Collecting  Taxes  in  th ' 
Counties  of  San  Bernardino  and  Los  Angelos;  and 

Assembly  Bill  No.  254,  An  Act  to  authorize  the  Sherifi'  of  Alameda  Count 
to  collect  the  delinquent  taxes,  for  the  years  1854,  1855  and  1856. 

Respectfully  Submitted, 

J.  M.  ANDERSON, 
Clerk  of  Assembly. 

Assembly  Bill  No.  255,  was  read  a  first  and  second  times  and  referred  to  Sen- 
ator Wilson. 

Assembly  Bill  No.  254,  was  read  a  first  and  second  times  and  referred  to  Sen- 
ator Day. 

The  following  message  was  received  from  the  Assembly  : 

Assembly  Chamber,  ) 
March  21st,  1856.  [ 

Mr.  President : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  on  yesterday,  passed : 
Senate  Judiciary  Committee  Substitute,  for  Senate  Bill  No.  12,  and  Substitute 

for  Senate  Bill  No.  23,  entitled  An  Act  for  the  Protection  of  Actual  Settlers  and 

to  Quiet  Land  Titles  in  this  State  ;  and 

Assembly  Bill  No.  214,  An  Act  to  incorporate  the  Town  of  Eureka. 

Respectfully  Submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 


668  [Satorday, 

Assembly  Bill  Jfo.  214,  was  read  a  first  and  second  times  and  referred  to  Sen- 
ator Dosh. 

The  following  message  was  received  from  the  Assembly : 

Assembly  Chamber,  ) 
March  21st,  1856.  J 

3Ir.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  this  day.  passed : 
Assembly  Bill  No.  60,  entitled  An  Act  to  create  the  County  of  Tehama,  define 
its  boundaries  and  provide  for  its  organization. 

Respectfully,  etc., 

ALEX.  M.  HAYDEJT, 

Assistant  Clerk  of  Assembly. 

Assembly  Bill  No.  60,  was  read  a  first  and  second  times. 

Referred  to  Committee  on  Counties  and  County  Boundaries. 

On  motion  of  Mr.  Westmoreland,  one  day's  leave  of  absence  was  granted  to 
Mr.  Ferguson. 

Senate  Bill  No.  12.3,  relative  to  the  Survey  of  "Wagon  Road,  was  taken  up. 
Laid  on  the  table. 

Senate  Bill  No.  94,  An  Act  to  pay  T.  F.  W.  Price,  for  services  rendered  the 
State,  was  taken  up. 

Mr.  Heintzleman  moved  a  call  of  the  Senate,  which  was  agreed  to. 

The  roll  was  called,  and  the  following  Senators  found  absent  without  leave  : — 
Messrs.  De  la  Guerra  and  Hawthorne. 

Mr.  Rust  moved  that  further  proceedings  under  the  call  be  dispensed  with. 

Lost. 

Mr.  De  la  Guerra  appeared  at  the  Bar  of  the  Senate,  was  excused  and  admitted. 
Mr.  French  moved  that  further  proceedings  under  the  call  be  dispensed  with. 
Lost. 

Mr.  Hawthorne  appeared  at  the  Bar  of  the  Senate,  was  excused  and  admitted. 
Mr.  French  moved  that  further  proceedings  under  the  call  be  dispensed  with. 
Lost 

On  motion  of  Mr.  Norman,  the  call  was  suspended. 
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TIio  Senate,  as  in  Committee  of  tlie  Whole,  considered  and  amended  Senate 
Bill  No.  94,  and  reported  the  same  back  to  the  Senate  and  recommended  its 
passage. 

Tlie  Senate  concurred  in  the  Committee  amendments. 

On  motion  of  Mr.  Mandeville,  the  Bill  was  considered  engrossed,  read  a  third 
time  and  passed. 

Mr.  McCallum  presented  the  following  resolution,  which  was  adopted  : 

Resolved,  That  the  Engrossing  Clerk  be  authorized  to  employ  an  Assistant 
Clerk.    The  appointment  to  take  effect  from  the  first  instant. 

The  Senate  as  in  Committee  of  the  Whole  took  into  consideration  Senate  Bill 
No.  123,  To  provide  for  the  survey  and  construction  of  Immigrant  Wagon  Eoads 
across  the  Sierra  Nevada  Mountains. 

Amended  and  reported  the  same  back  to  the  Senate,  with  a  recommendation 
for  its  passage  as  amended. 

On  motion  of  Mr.  Day,  the  amendments  were  concurred  in  and  the  Bill  made 
the  Special  Order  of  the  day  for  Monday  next  at  12  o'clock. 

According  to  previous  notice,  Mr.  McCoun  introduced  a  Bill  for  an  Act  for  the 
relief  of  Martin  Porter. 

Bead  a  first  and  second  times  and  referred  to  Committee  on  Claims. 

On  motion.  Senate  Bill  No.  48  was  taken  up,  considered  in  Committee  of  tb«- 
Whole,  amended  and  reported  back  to  the  Senate. 

Mr.  Coffroth  moved  a  call  of  the  Senate. 

Carried. 

The  roll  was  called,  and  the  following  Senators  found  to  be  absent  without  leave : 

Messrs.  Crandall,  De  la  Guerra,  Dosh,  French,  Hawks,  Lippincott  and  Westr 
moreland. 

On  motion,  further  proceedings  under  the  call  were  dispensed  with. 

Mr.  McCallum  moved  to  indefinitely  postpone  the  Bill,  upon  which  the  ayes 
and  nots  were  demanded  by  Messrs.  Colirotli,  McCallum  and  Ferguson,  with  the 
following  result : 

AYES. 

Messrs.  Cosby,  Crandall,  Day,  Fiske,  Heintzelman,  Hook,  McCallum,  McGee. 
McNeill,  Norman  and  Waitc— 11. 
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XOES. 

Messrs.  Ashley,  Burnett,  Burton,  Byniim,  Coffroth,  Ferguson,  Flint,  French, 
Gove,  Hawthorne,  Lippincott,  McCoun,  Rust,  Tilford,  Westmoreland  and  Wilson 
—16. 

So  the  motion  to  indefinitely  postpone  was  lost. 

Mr.  McCallum  moved  to  amend  the  Bill  by  reducing  the  license  on  billiard 
tables  from  fifteen  to  seven  and  a  half  dollars. 

Mr.  McCoun  moved  to  amend  the  amendment  by  inserting  the  word  "  ten." 

Adopted. 

Mr.  McCallum  moved  to  reduce  the  license  on  ten-pin  or  bowling  alleys  from 
ten  to  five  dollars. 

Lost. 

Mr.  CofiFroth  moved  that  the  Bill  be  considered  engrossed,  read  a  third  time 
and  passed. 

The  ayes  and  noes  were  demanded  by  Messrs.  McCallum,  Coffroth  and  McCoun, 
with  the  following  result : 

AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Coffroth,  Ferguson,  Flint,  French, 
Gove,  Ilawthorue,  Lippincott,  Mandeville,  McCoun,  Kust,  Tilt'ord,  Wait  and  West- 
moreland— 17. 

NOES. 

Messrs.  Cosby,  Crandall,  Day,  Dosh,  Ileintzelman,  Hook,  McCallum,  McNeill 
Vad  Norman — 9. 

So  the  motion  prevailed. 

The  Bill  was  then  read  a  third  time  and  passed. 

On  motion  of  Mr.  Norman,  Senate  Bill  No.  90  was  taken  up.  An  Act  to  amend 
an  Act  entitled  "An  Act  to  provide  for  the  formation  of  Corporations  for  certain 
purposes,"  approved  April  14,  1853. 

Mr.  Flint  moved  to  indefinitely  postpone  the  Bill. 

Lost. 

Mr.  Norman  presented  a  statement  from  the  California  Steam  Navigation  Com- 
pany, which  was  read  by  the  Secretary. 

Mr.  Mandeville  moved  that  the  bill  be  considered  engrossed,  read  a  third  time, 
and  passed. 
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Agreed  to. 

The  Bill  was  accordingly  read  a  third  time  and  passed. 
Mr.  McCalhiin  presented  the  following  report: 
Mr.  President  : 

The  Committee  on  Engrossed  Bills  has  examined  Senate  Bill  No.  11,  An  Act 
to  repeal  an  Act  entitled  "An  Act  to  amend  an  Act  to  provide  for  the  protection 
of  Foreigners  and  to  define  their  Liabilities  and  Privileges,"  passed  April  30, 1855, 
and  to  revive  the  original  Act;  and 

Substitute  for  Senate  Bill  No.  09,  An  Act  authorizing  the  Tre;isurer  of  State  to 
issue  bonds  for  the  payment  of  the  expenses  of  the  volunteer  companies  under 
Ca])tain  William  Martin,  Captain  William  White,  Captain  Daniel  Reams,  Cap- 
tain Thomas  B.  Lynch,  and  Captain  F.  M.  KcUey,  in  suppressing  Indian  Hostili- 
ties on  the  Northern  Frontier  of  the  State  of  California,  in  the  year  eighteen  hun- 
dred and  fifty-five,  and  find  the  same  correctly  engrossed. 

McCALLUM, 
Chairman. 

On  motion  Senate  Bill  No.  01,  for  An  Act  to  amend  an  Act  entitled  "An  Act 
Concerning  Corporations,"  passed  April  22d,  A.  I).  1850,  was  taken  up. 

On  motion  of  Mr.  Mandeville,  the  Bill  was  considered  engrossed,  read  a  thi 
time  and  passed. 

Mr.  Ferguson  presented  the  following  report: 

The  Judiciary  Committee  to  which  was  referred  Senate  Bill  No.  85,  entitled 
An  Act  to  Create  three  States  out  of  the  State  of  California,  has  had  the  same 
under  consideration,  and  recommend  its  passage  with  the  following  amendment : 
Insert  in  the  first  line  of  section  first,  [)rior  to  the  word  "  these,"  the  words 
"The  Legislature  of  the  State  of  California  consents  that" — 

L  C.  FERGUSON, 

Chairman. 

The  Bill  was  made  the  special  order  for  Thursday  next,  at  12  o'clock,  M. 
The  following  message  was  received  from  his  Excellency,  the  Governor : 

Executive  DEPaRTMENx,  ) 
March  22,  1856.  f 

To  the  Ilonoralle  the  Senate  of  the  State  of  California : 

I  have  this  day  approved  the  following  Bills,  originating  in  the  Senate : 

A  Bill  entitled  An  Act  extending  the  time  for  the  presentation  and  allowance 
of  Claims  against  the  Estate  of  S.  A.  Booker,  deceased,  in  the  County  of  Sonoma ; 
and, 
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A  Bill  entitled  An  Act  to  authorize  John  II.  Ilill,  Guardian  of  the  Person  and 
Estate  of  Wm.  K.  Burns,  a  lunatic,  to  sell  and  convey  by  private  sale  the  Real 
Estate  of  his  Ward. 

Respectfully,  your  ob't  serv't, 

J.  NEELY  JOHNSON. 

Senate  Bill  No.  138,  An  Act  supplementary  to  an  Act  entitled  "An  Act 
making  appropriations  for  the  Civil  Expenses  of  the  Government  of  this  State," 
approved  March  15th,  1856,  came  up  on  its  third  reading. 

On  motion  of  Mr.  Ashley  the  Bill  was  recommitted  to  the  Committee  on 
Finance,  with  instructions. 

Substitute  for  Senate  Bill  No.  79,  An  Act  amendatory  of,  and  supplementary  to, 
an  Act  entitled  "An  Act  to  Provide  Revenue  for  the  Support  of  the  Government 
of  this  State,"  passed  May  15th,  1854. 

Taken  up  on  its  third  reading  and,  on  motion,  laid  upon  the  table. 

The  following  message  was  received  from  the  Assembly : 

Assembly  Chamber,  ) 
March  22,  1856.  j 

Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  yesterday,  concurred 
in  the  following  Senate  resolutions,  viz.: 

Resolution  relative  to  the  establishment  of  an  additional  Land  District  in  the 
northern  Counties  of  this  State ;  and 

Resolution  relative  to  the  passage  of  a  new  General  Postage  Law. 

Very  respectfully, 

ALEX.  M.  HAYDEN, 
Ass't  Clerk  of  Assembly. 

The  following  message  was  received  from  the  Assembly: 

Assembly  Chamber,  | 
March  22d,  1856.  ) 

Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  Senate  Bill 
No.  126,  An  Act  concerning  the  office  of  Public  Administrator  in  the  Counties 
of  Nevada,  Sacramento,  Placer  and  Amador,  with  an  amendment  thereto,  in 
which  tlie  concurrence  of  the  Senate  is  requested;  and 

Senate  Bill  No.  143,  An  Act  entitled  An  Act  fixing  the  times  for  holding  the 
Court  of  Sessions,  the  County  Courts,  and  tlie  Probate  Court,  in  and  for  the 
County  of  Solano. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

The  amendment  made  in  the  Assembly  to  Senate  Bill  No.  126,  was,  on  motion, 
concurred  in. 

On  motion  of  Mr.  French  the  Senate  adjourned. 
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Monday,  March  24,  1856. 

Senate  met  pursuant  to  adjournment. 

Mr.  Ashley,  President /»'o  <wi.  in  the  Chair. 

Prayer  by  Rev.  Mr.  Pratt. 

Journal  of  Saturday  read  and  approved. 

According  to  previous  notice,  Mr.  Burton  introduced  a  bill  for  An  Act  to 
amend  an  Act  entitled  "An  Act  to  establish,  support  and  regulate  Common 
Schools,  and  to  repeal  former  Acts  concerning  the  same,"  approved  May  3,  1856. 

Read  a  first  and  second  times  and  referred  to  Committee  on  Education. 

Mr.  Ashley  presented  a  petition  from  citizens  of  Monterey  County,  prayin 
that  the  official  acts  of  said  county  and  pleailings  before  Justices  of  the  Peace 
might  be  conducted  in  the  Spanish  language. 

Leave  being  granted,  Mr.  Ashley  introduced  a  bill  for  An  Act  concerning  pro- 
ceedings in  Courts  being  conducted  in  the  Spanish  language. 

Read  a  first  and  second  times  and,  together  with  the  petition,  referred  to  the 
Monterey  delegation. 

Mr.  Heintzelraan  presented  a  petition  from  thirty-one  residents  of  Sonoma 
County,  asking  the  Legislature  to  extend  the  time  for  collecting  taxes,  so  far  as 
that  county  is  concerned. 

On  motion,  referred  to  Senator  Heintzelman. 

Leave  being  granted,  Mr.  Tilford  introduced  a  bill  for  An  Act  to  encourage 

Science,  by  granting  to  the  California  Academy  of  Natural  Sciences,  a  quantity 
of  Swamp  and  Overflowed  Lands. 

Read  a  first  and  second  times  and  referred  to  the  Committee  on  Education. 
The  following  communication  was  received  from  the  State  Treasurer : 

State  of  California,  Treasury  Department,  ) 
Sacramento,  March  24, 1856.  J 

To  the  Honorable  the  Legislattire  of  the  State  of  California,  assembled  : 

Gentlemen  : — I  desire  to  call  the  attention  of  your  Honorable  Body  to  the 
first  section  of  the  "Act  to  provide  Revenue  for  the  support  of  the  Government  of 
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this  State,"  passed  May  15,  1854,  which  makes  it  the  duty  of  the  State  Treasurer 
to  receive  gold  dust  from  County  Treasurers  at  the  rate  of  seventeen  dollars  and 
twenty-five  cents  ($17  25)  per  ounce.  Since  the  24th  of  October,  1855,  there 
has  been  a  loss  to  this  office  of  over  one  thousand  dollars  upon  gold  dust,  received 
for  taxes  from  the  Counties  of  Mariposa  and  Siskiyou ;  and  believing  the  law  does 
not  contemplate  that  gold  dust  shall  be  received  at  a  rate  to  incur  a  loss  to  the 
State,  I  desire  that  the  law  may  be  amended,  by  striking  out  that  portion  of  the 
section  requiring  gold  dust  to  be  received  from  County  Treasurers. 


I  am,  Gentlemen, 

Your  very  obedient  servant, 


Referred  to  Committee  on  Finance. 


HENRY  BATES, 

State  Treasurer. 


Mr.  Rust  gave  notice  that,  on  to-morrow,  he  would  introduce  a  new  Rule  for 
the  government  of  the  Senate. 

Mr.  McGee  presented  the  following  report : 

Mr.  President : 

The  State  Prison  Committee  to  which  was  referred  Senate  Bill  No.  121,  for 
the  relief  of  James  Kerrick,  reports  the  same  back  and  recommends  its  passage. 

JOHN  B.  McGEE, 

Chairman. 

On  motion  of  Mr.  Mandeville,  the  rules  were  suspended,  the  bill  considered 
engrossed,  read  a  third  time,  and  passed. 

Mr.  Ferguson  presented  the  following  report : 

Mr.  President : 

The  Judiciary  Committee  to  which  was  referred  Senate  Bill  No.  125,  has  had 
the  same  under  consideration  and  recommends  its  reference  to  the  San  Francisco 
Delegation. 

\V.  I.  FERGUSON, 

Chairman. 

The  recommendation  of  the  committee  was  concurred  in,  and  the  bill  so  referred. 
Mr.  Burton  presented  the  following  report : 

Mr.  President : 

Your  Committee  on  Finance,  to  which  was  referred  Senate  Bill  No.  138,  An 

Act  supplementary  to  an  Act  entitled  "An  Act  making  Appropriations  for  the 
Civil  Expenses  of  Government  of  this  State,"  approved  March  15th,  185«,  begs 
to  report  the  same  back,  with  the  special  instructions,  and  recommends  the  con- 
currence of  the  Senate. 

E.  F.  BURTON. 

The  amendments  recommended  by  the  committee  were  concurred  in,  and  the 
Bill  ordered  to  be  engrossed  for  a  third  reading  to-morrow. 
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Mr.  Burton  presented  tbe  following  report : 
3Ir.  President  : 

Your  Committee  on  Enrollment  presented  to  the  Governor,  on  Friday,  An  Act 
to  regulate  the  Fire  Department  of  the  City  of  Sacramento. 

E.  F.  BURTON. 

Mr.  McGee,  from  a  Special  Committee,  reported  back  Senate  Bill  No.  140,  for 
An  Act  to  authorize  the  Board  of  Supervisors,  in  and  for  Butte  County,  to  pur- 
chase the  Bridge  that  is  being  erected  across  Feather  River  at  Bidwell,  Butte 
County,  owned  by  the  Bidwell  Bridge  Company,  with  an  amendment. 

On  motion,  the  amendment  was  adopted,  the  rules  suspended,  the  bill  read  a 
third  time,  and  passed. 

Mr.  Rust  offered  the  following  resolution  : 

Resolved,  That  from  and  after  this  day,  no  new  business  shall  be  introduced  in 
the  Senate  by  any  Senator,  without  the  unanimous  consent  of  the  Senate. 

Mr.  Burnett  moved  to  amend  the  resolution  by  adding  the  words : 

"  Given  by  a  vote,  upon  which  the  ayes  and  noes  shall  be  taken.  This  rule  is 
not  to  be  suspended  but  by  a  unanimous  vote." 

On  motion  of  Mr.  Rust,  the  whole  subject  was  laid  upon  the  table. 

Mr.  Wilson  presented  the  following  report: 

Mr.  President: 

The  committee  composed  of  the  Los  Angeles  Delegation,  to  which  was  referred 
Assembly  V>\\\  No.  255,  An  Act  extending  the  time  of  collecting  taxes  in  the 
Counties  of  San  Bernardino  and  Los  Angeles,  respectfully  report  the  same  back, 
and  recommend  its  adoption. 

B.  D.  WILSON. 

Chairman. 

On  motion,  the  rules  were  suspended,  the  Bill  taken  up,  read  a  third  time,  and 
passed. 

Mr.  Cosby,  from  a  Special  Committee,  reported  back,  with  an  amendment. 
Assembly  Bill  No.  214,  for  An  Act  to  incorporate  the  Town  of  Eureka. 

On  motion,  the  .amendment  w\as  adopted  and  the  Bill  placed  on  the  Calendar. 

The  hour  for  the  consideration  of  the  First  Special  Order  having  arrived,  it 
was  passed  informally  over,  to  allow  the  Senate  to  take  up 

The  Second  Special  Order,  an  Act  entitled  An  Act  to  amend,  and  supplemental 
to,  "An  Act  to  apportion  the  Senatorial  and  Assembly  Districts  of  the  State," 
passed  May  18th,  1853. 
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After  spending  some  time  in  the  consideration  of  the  Bill, 

On  motion,  it  was  made  the  Special  Order  for  Thursday  next  at  12  o'clock,  M. 

The  First  Special  Order  was  then  taken  up,  An  Act  concerning  the  Interest 
of  Money,  and  considered  in  Committee  of  the  Whole. 

After  some  time  so  spent , 

The  bill  was  reported  back  to  the  Senate  without  amendment. 

Mr.  McCallum  moved  to  strike  out  the  enacting  clause  of  the  Bill. 

Mr.  Coflfroth  moved  a  call  of  the  Senate. 
Agreed  to. 

Before  the  names  of  the  absentees  were  announced, 

On  motion  of  Mr.  McCoun,  further  proceedings  under  the  call  were  dispensed 
with. 

The  question  recurring  on  the  motion  to  strike  out  the  enacting  clause  of  the 
ill,  the  ayes  and  noes  were  demanded  by  Messrs.  Coffroth,  Shaw  and  MeCoun, 
ith  the  following  result : 

AYES. 

Messrs.  Burnett,  Burton.  Coffroth,  Cosby,  Crandall,  Day,  Dosh,  Ferguson, 
awks,  Hawthorne,  lleintzelman.  Hook,  Mandeville,  McCallum,  McGee,  Rust, 
cellen,  Tilford,  Westmoreland,  Wilson — 20. 

NOES. 

Messrs.  French,  Gove,  McCoun,  McNeill,  Norman,  Shaw — 6.  • 

So  the  motion  prevailed,  and  the  enacting  clause  of  the  bill  was  stricken  out. 

The  third  special  order  was  then  taken  up,  being  Senate  Bill  No.  123,  An  Act 
pro\nde  for  the  Survey  and  Construction  of  Immigrant  Wagon  Roads  across 
the  Sierra  Nevada  Mountains. 

Mr.  Crandall  offered  the  following  amendment  to  the  third  section  of  the  Bill : 
"  Another  of  said  Roads  shall  be  located  between  the  town  of  Volcano,  in  Amador 
County,  and  a  point  in  the  old  Emigrant  Road  near  Carson  Valley,  following,  as 
near  as  practicable,  the  route  surveyed  and  worked  in  the  year  1852  ;  said  Road 
shall  be  known  as  the  Volcano  Route. 

Mr.  McCoun  moved  to  refer  the  Bill  to  a  select  committee  of  seven,  to  consist 
of  Messrs.  Day,  Crandall,  CottVoth,  Cosby,  McGee,  Scellen  and  McCallum. 

The  ayes  and  noes  were  demanded  by  Messrs.  French,  McCoun  and  Mandeville, 
with  the  following  result : 

AYES. 


Messrs.  Burton,  Coffroth,  Cosby,  Mandeville,  McCoun,  Waite — 6. 
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NOES. 

Messrs.  Asliley,  Burnett,  Bynum,  Crandall,  Day,  De  La  Giierra,  Dosh,  Fergu- 
son, Fiske,  French,  Gove,  Hawks,  Hawthorne,  Ileintzolman,  Hook,  Lippincott, 
McCalhim,  McGee,  McNeill,  Norman,  Rust,  Scellen,  Tilford,  Westmorelaud,  Wil- 
son— 25. 

So  the  motion  was  lost. 

The  question  recurring  upon  the  adoption  of  the  amendment  offered  by  Mr. 
Crandall,  tlie  ayes  and  noes  were  demanded  by  Messrs.  Crandall,  McGee  and 
Mandeville,  with  the  following  result: 

AYES. 

Messrs.  Coftroth,  Cosby,  Crandall,  Heintzelman,  Mandeville,  McCoun,  McGee, 
Norman,  Rust,  Shaw,  Waite,  Westmoreland — 12. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Day,  De  La  Giierra,  Dosh,  Ferguson, 
Fiske,  French,  Gove,  Hawks,  Hawthorne,  Hook,  Lippincott,  Scellen,  Wilson^l? 

So  the  amendment  was  rejected. 

Mr.  Burton  moved  to  strike  out  the  enacting  clause  of  the  bill. 

The  ayes  and  noes  were  demanded  by  Messrs.  Burton,  French  and  Gove,  with 
the  following  result : 

AYES. 

Messrs.  Burton,  Mandeville,  Shaw,  Waite,  Westmoreland — 5. 

NOES. 

Messrs.  Ashley,  Burnett,  Bynum,  Coffroth,  Cosby,  Crandall,  Day,  Dosh,  Fergu- 
son, Fiske,  P'rench,  Gove,  Hawks.  Hawthorne,  Heintzelman,  Hook,  Lippincott, 
McCallum,  McCoun,  McGee,  McNeill,  Nonnan,  Rust,  Scellen,  Wilson — 25. 

So  the  motion  was  lost. 

Mr.  McGee  offered  the  following  amendment,  which  was  rejected  :  "  Another 
of  said  Roads  shall  be  located  through  Beckwith  Pass,  by  Jamison  Creek,  I'lumas 
County,  and  Gibsonville,  Sierra  County." 

Mr.  Cosby  offered  the  following  amendment : 

Insert  after  the  words  "  Vegas  de  Santa  Clara,"  "  another  of  said  Roads  shall 
be  located  between  Yreka,  in  Siskiyou  County,  and  the  eastern  boundary  of  this 
State,  passing  between  Shasta  Butte  and  the  northern  boundary  of  the  State." 

On  the  question  of  adopting  the  amendment,  the  ayes  and  noes  were  demanded 
by  Messrs.  Dosh,  Cosby,  Burnett  and  Westmoreland,  with  the  following  result : 
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AVES. 

Messrs.  Ashley,  Burnett,  Bynum,  CoflFroth,  Cosby,  Crandall,  Dosh,  Heintzelman, 
Mandeville,  McCoun,  McGee,  Shaw,  Tilford,  Westmoreland — 14. 

NOES. 

Messrs.  Burton,  Day,  Ferguson,  Fiske,  French,  Gove,  Hawks,  Ilawthorne,  Ilook, 
Lippincott,  McCallum,  McNeill,  Norinan,  Rust,  Scellen,  Wilson — 16. 

So  the  amendment  was  rejected. 

On  motion  of  Mr.  Lippincott,  the  name  of  John  Atchinson  was  stricken  from 
the  third  section  of  the  bill,  and  that  of  David  B.  Scott  inserted. 

Mr.  McCallum  moved  to  strike  out  the  name  of  John  Kirk,  in  the  first  section, 
and  insert  that  of  A.  D.  Rock,  which  was  lost. 

Mr.  McCallum  offered  the  following  amendment : 

Strike  out  of  section  second,  after  the  words  "between  the"  in  the  25th  line  of 
the  bill,  to  the  words  "end  of"  in  the  14th  line  of  the  printed  bill,  both  inclusive, 
nd  insert  after  the  word  "allow"  in  the  15th  line,  the  following:  "A  line  to  the 
earest  wagon  road  in  the  western  foot-hills  of  the  Sierra  Nevada  Mountains,  in 
1  Dorado  County,  which  is  now  usually  traveled  with  ordinary  ease  and  safety 
"ith  loaded  wagons." 

Lost. 

Mr.  Scellen  moved  to  insert  after  the  name  of  Mr.  Scott,  in  section  first,  the 
me  of  Francis  L.  Proctor. 

Lost. 

Mr.  Lippincott  oflfered  the  following  amendment,  to  be  numbered  Section  six : 

Section  6.  The  survey  of  the  route  between  Forest  City  and  the  eastern  boun- 
dary of  the  State,  by  way  of  the  Ilenness  Pass,  made  by  D.  B.  Scott,  in  October 
and  November,  1855,  is  hereby  adopted  and  confirmed  as  the  otficial  survey  of 
said  route,  subject  to  such  slight  variations  as  may  be,  in  tlie  opinion  of  the  com- 
missioners, necessary  to  a  more  perfect  location  of  the  line  of  the  road.  The  sur- 
vey of  the  route  by  way  of  the  South  Fork  of  the  American  River,  Slippery  Ford 
and  Luther's  Pass,  made  by  Sherman  Day  and  Thomas  J.  Arnold  in  October,  No- 
vember and  December,  1855,  and  January,  1856,  is  hereby  a<.iopted  and  confirmed 
as  the  official  survey  for  said  route,  subject  to  such  slight  variations  along  that 
general  route  as  may  be,  in  the  opinion  of  the  Commissioners,  ne('essary  to  a  more 
perfect  location  of  the  line  of  the  road.  And  the  said  Board  of  Commissioners  is 
hereby  authorized  and  required  to  audit  and  pay  the  wages  and  expenses  which 
may  not  have  been  previously  paid  by  the  State,  or  by  any  county,  city  or  town, 
of  the  surveying  parties  engaged  on  the  above  mentioned  surveys  to  an  amount 
not  exceeding  five  thousand  dollars  on  the  Ilenness  Pass  Route  ;  and  to  an  amount 
not  exceeding  six  thousand  dollars  on  the  Slippery  Ford  and  Luther's  Pass  Route  ; 
and  the  accounts  for  said  surveys  shall  be  paid  out  of  the  amounts  appropriated  in 
section  three  of  this  Act  for  the'respective  routes  on  which  said  surveys  were  made. 
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Mr.  McCallum  moved  to  strike  out  all  after  and  inclusive  of  the  words  "  and  the 
said  Commissioners  "  in  the  26th  line  of  the  proposed  section. 

Lost. 

The  question  recurring  upon  the  ainendment  offered  by  Mr.  Lippincott,  the  ayes 
and  noes  were  demanded  by  Messrs.  Norman,  Mandeville  and  McGee,  with  the 
following  result : 

AYES. 

Messrs.  Burnett,  Burton,  Bynum,  Coffroth,  De  La  Guerra,  Ferguson,  Fiske, 
French,  Gove,  ILawks,  Hook,  Lippincott,  McCoun,  McGee,  Shaw  and  Wilson — 16. 

NOES. 

Messrs.  Ashley,  Cosby,  Crandall,  Dosh,  ITawtliorne,  Heintzelman,  Mandeville, 
McCall  um,  McNeill,  Norman,  Tiltord,  Westmoreland — 12. 

So  the  amendment  was  adopted. 

Mr.  McCallum  presented  the  following  report: 

Mr.  President  : 

The  Coinmttoe  on  Engrossed  Bills  has  examined  Senate  Bill  No.  57,  An  Actt 
amend  "An  Act  to  provide  for  the  Incorporation  of  Railroad  Companies,"  passe 
April  22d,  1853,  and  amended  May  15th,  1854,  and  amended  Ajiril  10th,  1855, 
with  amendments  of  Committee,  and  find  the  same  correctly  engrossed. 

McCALLUM, 

Chairman. 

The  consideration  of  the  Immigrant  Wagon  Road  Bill  was  resumed. 

Mr.  Norman  moved  to  strike  out  the  words  "  one  hundred  thousand  "  in  section 
third,  and  insert  the  words  "  sixty  thousand." 

Mr.  McCoun  demanded  the  previous  question,  which  was  not  sustained. 

Mr.  Heintzelman  moved  to  adjourn,  upon  which  the  ayes  and  noes  were  de- 
manded by  Messrs.  Hawks,  McGee  and  French,  with  the  following  result : 

AYES. 

Messrs.  Ashley,  Burton,  De  La  Guerra,  Heintzelman,  Westmoreland — 5. 

NOES. 

Messrs.  Burnett,  Bynum,  Cosby,  Crandall,  Day,  Dosh,  Ferguson,  Fiske,  French, 
Gove,  Hawks,  Hawthorne,  Hook,  Lippincott,  McCallum,  McCoun,  Norman,  Shaw, 
Wilson— 19. 


So  the  motion  was  lost. 
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Mr.  McGee  moved  to  lay  the  Bill  on  the  table. 

The  ayes  and  noes  were  demanded  by  Messrs.  Norman,  McCallum  and  McGee, 
with  the  following  result : 


Messrs.  Burton,  Bynum,  Cosby,  Heintzelman,  Mandeville,  McGee,  Shaw,  Waite 
and  Westmoreland — 9. 


Messrs.  Ashley,  Burnett,  Crandall,  Day,  De  la  Guerra,  Dosh,  Ferguson,  Fiske, 
French,  Gove,  Hawthorne,  Hook,  Lippincott,  McCallum,  McCoun,  Norman  and 
Wilson— 17. 

-    So  the  motion  was  lost 

\0n  motion  of  Mr.  French,  the  question  was  first  taken  on  the  motion  to 
Latrile  out. 

The  ayes  and  noes  were  demanded  by  Messrs.  Norman,  McGee  and  McCallum, 
itl^-the  following  result : 
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Messrs.  Ashley,  Burton,  Bynum,  Cosby,  Crandall,  De  la  Guerra,  Dosh,  Heintzel- 
man, McGee,  Norman,  Shaw  and  AVaite — 12. 


Messrs.  Burnett,  Day,  Ferguson,  Fiske,  French,  Gove,  Hawks,  Hawthorne, 
Hook,  Lippincott,  Mandeville,  McCallum,  Westmoreland  and  Wilson — 14. 

So  the  motion  was  lost. 

On  motion  of  Mr.  Lippincott,  the  vote  was  reconsidered  by  which  his  amend- 
ment to  Section  Si.x  was  adopted. 

Mr.  Lippincott  then  withdrew  the  amendment. 

Mr.  Westmoreland  offered  the  following  amendment  to  the  Bill : 

"That  the  sum  of  $24,000  be,  and  is  hereby  appropriated,  for  the  route  from 
Auburn,  in  Placer  County ;  thence  to  Iowa  Hill ;  thence  to  Strong's  Diggings; 
thence  by  the  best  route  to  Carson  Valley." 

Rejected. 

Mr.  Hawks  moved  that  the  Bill  be  considered  engrossed  and  read  a  third  time. 

Mr.  French  demanded  the  previous  question. 

Sustained. 
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And  the  question  being,  "  Shall  the  main  question  be  now  put  ?" 

The'  ayes  and  noes  were  demanded  by  Messrs.  Hawks,  Day  and  Westmoreland, 
with  the  following  result: 

AYES. 

Messrs.  Burnett,  Bynum,  Coffroth,  Crandall,  Day,  Dosh,  Ferguson,  Fiske.French, 
Gove,  Hawks,  Hook,  Lippincott,  McCoun,  Norman  and  Wilson. — 16. 

NOES. 

Messrs.  Ashley,  Burton,  Cosby,  Do  la  Guerra,  Hawthorne,  Heintzolman,  Man- 
deville,  McCallum,  McGee,  McNeill,  Shaw,  Waite  and  Westmoreland. — 13. 

So  the  motion  was  carried. 

The  question  recurring  on  the  motion  to  consider  the  Bill  engrossed  for  a  third 
reading : 

The  ayes  and  noes  were  demanded  by  Messrs.  Heintzelman,  Ashley  and  Man- 
deville,  with  the  following  result : 

ATE3. 

Messrs.  Burnett,  Bynum,  Coffroth,  Crandall,  Day,  Dosh,  Ferguson,  Fiske,  French. 
Gove,  Hawks,  Hook,  Lippincott,  McCallum,  McCoun,  Norman  and  Wilson. — 17. 

NOES. 

Messrs.  Ashley,  Burton,  Cosby,  De  la  Guerra,  Hawthorne,  Heintzelman,  Mad-^ 
deville,  McGee,  McNeill,  Shaw,  Waite  and  Westmoreland. — 12. 

So  the  motion  prevailed. 

Mr.  Westmoreland  moved  to  adjourn. 

Lost. 

On  motion  of  Mr.  McCoun,  Senate  Bill  No.  63,  for  An  Act  to  grant  the  Right 
of  Way  for  a  Railway  and  Wagon  Road  across  the  waters  of  the  Bay  of  San 
Francisco,  to  certain  persons  therein  named,  was  made  the  Special  Order  for 
Wednesday  next,  at  12  o'clock  M. 

Mr.  Hawks  introduced  the  following  Bills : 

An  Act  for  the  Relief  of  Daniel  Aldrich ;  and 

An  Act  for  the  Relief  of  Robert  G.  Crozier. 

Read  a  first  and  second  times  and  referred  to  Committee  on  Claims. 
Mr.  McCoUum  presented  the  following  report : 
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Mr.  President : 

The  Committee  on  Engrossed  Bills  has  examined  Senate  Bill  No.  48,  An  Act 
amendatory  of  "An  Act  to  provide  revenue  for  the  support  of  the  Government  of 
this  State,"  passed  April  27,  1855;  and 

Senate  Bill  No.  138,  An  Act  supplemental  to  an  Act  entitled  "An  Act  making 
apppropriations  for  the  civil  expenses  of  the  Government  of  this  State,"  approved 
March  15,  1856,  and  find  the  same  correctly  engrossed. 

McCALLUM, 
Chairman. 

On  motion,  the  Senate  adjourned. 


IN  SENATE. 

« 

TuESDAT,  March  25,  1856. 

enate  met  pursuant  to  adjournment, 
'r.  Ashley,  President  pro  tem.  in  the  chair. 
Prayer  by  Rev.  Mr.  Pratt. 
Journal  of  yesterday  read  and  approved. 

Mr.  French  presented  the  weekly  account  of  the  Sacramento  Postmaster. 
Referred  to  the  Committee  on  Contingent  Expenses. 
Mr.  Hook  presented  the  accounts  of  Messrs.  McNish  and  Hood. 
Referred  to  the  Committee  on  Contingent  Expenses. 
Mr.  Benton  presented  the  following  report : 
Mr.  President  : 

Your  Committee  on  Enrollment,  has  examined  and  find  correctly  enrolled  the 
following  Bills : 

An  Act  concerning  the  office  of  Public  Administrator  in  the  Counties  of  Ne- 
vada, Sacramento,  Monterey  and  Amador  ;  also. 

An  Act  entitled  An  Act  fixing  the  time  of  holding  the  Court  of  Sessions,  the 
County  Court,  and  the  Probate  Court,  in  and  for  the  County  of  Solano;  also, 
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An  Act  for  the  protection  of  Actual  Settlers  and  to  quiet  Land  Titles  in  this 
State ;  also, 

Concurrent  Kesolution  in  relation  to  an  additional  Land  Office  in  the  Northern 
portion  of  this  State;  and 

Concurrent  Kesolution  in  relation  to  the  passage  of  a  new  General  Postage 
Law. 

E.  T.  BURTON. 

Mr.  Hook  presented  the  following  report : 
Mr.  President  : 

Your  Committee  on  Public  Roads  and  Highways,  has  had  under  considera- 
tion Senate  ]?ill  No.  116,  entitled  An  Act  to  amend  "An  Act  concerning  Roads 
and  Highwa3's,"  passed  April  28,  1855,  and  begs  leave  to  report  a  substitute  and 
recommend  its  adoption. 

HOOK. 

On  motion  of  Mr.  Heintzelman  the  Bill  was  considered  engrossed,  read  a  third 
time  and  passed. 

Mr.  CoftVoth  presented  the  following  report: 

Mr.  President  : 

The  Committee  on  Corporations,  to  which  was  referred  An  Act  to  provide  for 
the  Incorporation  of  Towns,  reports  the  same  b.ack  with  an  amendment,  and 
its  adoption  re(rommends  the  passage  of  the  Bill. 

Amend  Section  6,  20th  line,  after  word  "exceeding"  insert  "one  half  of" — 

J.  W.  COFFROT 

The  bill  was  placed  on  the  Calendar. 
Mr.  Fiske  presented  the  following  report : 
Mr.  President  : 

The  Committee  on  Counties  and  County  Boundaries,  to  which  was  referred 
Assembly  Bill  No.  3G,  An  Act  to  amend  "  An  Act  dividing  the  State  into  Coun- 
ties and  establishing  the  Seats  of  Justice  therein,"  passed  April  25,  1851,  has 
had  the  same  under  consideration  and  would  respectfully  report  the  same  back  to 
the  Senate  and  recommend  its  passage. 

HENRY  M.  FISKE. 

The  Bill  was  placed  on  the  Calendar. 
Mr.  Ferguson  presented  the  following  report : 
Mr.  President  : 

The  Judiciary  Committee  to  which  was  referred  Senate  Bill  No.  122,  entitled 
An  Act  to  create  an  Inspector  of  Pork,  Beef  and  Salt  Provisions,  and  defining 
the  duties  thereof,  in  and  for  the  County  and  City  of  San  Francisco,  has  had  the 
same  under  consideration  and  recommend  the  same  to  the  consideration  of  the 
Senate. 

The  Committee  would  further  add,  that  while,  from  all  the  information  they 
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can  collect,  they  suppose  an  Institution  of  the  character  contemplated  in  the  Bill 

is  desirable,  they  are  wholly  unacquainted  with  the  propriety  of  its  details,  not 
being  posted  upon  the  wants  of  the  Pork  and  Beef  department  of  San  Francisco  ; 
and  while  they  appreciate  the  compliment  paid  them  by  the  reference  of  the  Bill, 
and  while  they  are  unanimously  in  favor  of  both  beef  and  pork,  wiien  well  roast- 
ed, they  cannot  exactly  see  the  propriety  of  its  reference  to  tlie  Judiciary  Com- 
mittee, and  would  respectfully  ask  to  be  discharged  from  its  further  consideration. 

W.  I.  FERGUSON, 

Chairman. 

The  Bill  was  placed  on  the  Calendar. 
Mr.  Coffroth  presented  the  following  report : 
Mt.  President  : 

The  Committee  on  Corporations;  to  which  was  referred  Senate  Bill  No.  142, 

An  Act  amendatory  of  An  Act  to  authorize  the  formation  of  Corporations,  etc., 
reports  the  same  back  and  recommend  its  passage. 

J.  W.  COFFROTH. 

The  bill  was  placed  on  the  Calendar. 
Mr.  Lippincott  presented  the  following  report : 
Mr.  President  : 

The  Yuba  Delegation,  to  which  was  referred  Senate  Bill  No.  158,  respectfully 
reports  the  same  back  and  recommend  its  passage. 

CnAS.  E.  LIPPINCOTT. 

On  motion  the  Bill  was  taken  up,  considered  engrossed,  read  a  third  time  and 
passed. 

Mr.  De  la  Guerra  presented  the  following  report: 
Mr.  President  : 

The  Special  Committee  to  which  was  referred  An  Act  concerning  proceedings 
in  Courts  being  in  the  Spanish  language,  begs  leave  to  report  the  same  back  to 
the  Senate,  recommending  its  passage. 

ASHLEY, 
Chairman. 

On  motion  the  Bill  was  taken  up,  considered  engrossed,  read  a  third  time  and 
passed. 

The  following  message  was  received  from  his  E.\cellency,  the  Governor : 

ExEcuxrvE  Departmet,  ) 
Sacramento  City,  March  22,  1856.  ) 

To  the  Senate  of  California  : 

To  your  honorable  Body,  in  which  the  same  originated,  I  return  without  ap- 
proval. An  Act  amendatory  of,  and  supplementary  to  the  "Act  to  Incorporate  the 
City  of  Marysville,"  approved  March  6th,  1855. 
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Tlie  objections  to  this  Act  are  found  in  Section  fifth,  whidi  prescribes  as  fol- 
lows :  "  Section  eleven  of  article  four,  of  'An  Act  to  Incorporate  the  City  of 
Marysville,'  approved  March  5th,  1 855,  is  hereby  amended  so  as  to  read  as  follows  : 

Section  eleven.  It  shall  be  the  duty  of  the  Clerk  of  the  city  to  procure 
from  the  County  Assessor  a  list  of  all  the  taxable  property,  real  and  personal, 
within  the  city,  and  a  list  of  all  the  names  and  occupations  of  all  the  resi- 
dents within  the  city,  and  furnisli  the  Marshal  with  the  same,  which  list,  subject 
to  the  approbation  of  the  Common  Council,  shall  be  tlie  assessment  roll,  and  basis 
of  taxation  for  municipal  purposes,  and  such  list  of  taxable  property,  shall  be  fur- 
nished on  or  before  the  first  Monday  of  August  in  each  year.  The  County  As- 
sessor shall  furnish  such  lists  as  above  mentioned  to  the  City  Clerk,  for  which  he 
shall  not  charge  or  receive  from  the  city  more  than  the  sum  of  eight  hundred  dol- 
lars in  any  one  year." 

It  will  be  perceived  by  the  section  just  quoted,  the  office  of  Assessor  for  the 
municipal  government,  is  dispensed  with,  and  the  Assessment  roll  of  the  County 
Assessor  made  for  State  and  County  purposes,  constituted  the  basis  of  taxation 
for  the  municipal  government. 

Section  thirteen  of  article  eleven.  State  Constitution  defines  the  mode  and  man- 
ner of  assessments  as  fellows  :  "Assessors  and  Collectors  of  Town,  County  and 
State  Taxes,  shall  be  elected  by  the  qualified  electors  of  the  District,  County  or 
Town  in  which  the  property  taxed  for  State,  County,  or  Town  purposes,  is 
situated." 

Thus  it  is  clearly  shown  to  be  indispensably  necessary  the  election  of  an 
Assessor  for  the  municipal  government,  independent  of  a  County  Assessor,  and 
the  effort  to  collect  taxes,  on  the  basis  of  an  assessment  made  by  such  County 
Assessor  would  be  wholly  ineflcctual,  and  the  City  Government  of  Marysville, 
would  be  left  without  the  power  of  collecting  any  revenue  on  real  or  persoual- 
property. 

It  is  true  the  County  Assessor  is  voted  for  by  the  "  qualified  electors  "  of  the-  . 
city  as  well  as  the  county  beyond  the  city  limits;  yet  the  word  voted  must  not 
be  confounded  with  the  word  elected  ;  as  oftentimes  a  candidate  for  County  As- 
sessor receives  a  majority  within  the  city  limits  which  would  elect  him  so  f.ii 
as  the  city  is  concerned,  yet  the  preponderance  of  votes  received  in  the  re- 
mainder of  the  county  by  an  opposing  candidate,  may  serve  to  give  an  ab.<olate 
majority  of  the  entire  county  vote  to  such  opposing  candidate,  and  invest  him 
with  the  duties  of  the  oflice.  This  feature  of  tlie  Constitution  which  concedes  to 
the  tax  payer  the  election  of  Assessor  and  Collectors  of  public  revenue,  belongs 
to  them  solely.  This  power  is  granted  them  that  they  may  more  effectually  pre- 
vent the  abuses  incident  to  the  assessment  and  collection  of  taxes  which  they  are 
required  to  pay  for  the  support  of  government,  be  it  Municipal,  Count}'  or  State ; 
a  right  which  they  cannot  be  legally  deprived  of,  without  invalidating  the  entire 
process  of  tax  collecting.  It  is  probably,  in  some  instances,  a  matter  of  regret 
that  a  two-fold  expense  is  to  be  borne  by  the  tax  payers  of  a  town  or  city,  for 
the  assessment  of  the  same  property  ;  and  the  subject  has  attracted  much  atten- 
tion, with  a  view  to  remedy  the  evil  complained  of,  but  I  believe  it  is  now  gen- 
erally conceded  that  no  such  amalgamation  of  State,  County  and  Municipal  duties, 
can  bo  legally  devolved  upon  a  County  Assessor,  under  the  Constitution  as  it 
now  exists. 

I  would  remark  that  the  section  of  the  former  Act,  of  which  this  is  amendatory, 
embodies  a  similar  provision,  so  far  as  relates  to  the  mode  of  obtaining  an 
assessment  roll,  and  the  only  change  proposed  in  this  section  is  to  restrict  the 
amount  to  be  paid  the  County  Assessor  for  such  assessment  roll,  and  therefore  it 
may  he  said  the  Constitutional  objection  cannot  apply  with  like  degree  of  force 
as  if  this  were  an  original  enactment. 
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With  the  responsibility  of  the  former  Act  I  have  nothinir  to  do,  the  present  is 
reaflBrming  an  Act,  in  this  particular  I  believe  to  be  unconstitutional,  and  were  I 
to  give  it  my  approval  it  would  be  in  utter  violation  of  that  instrument,  as  I  am 
induced  to  regard  it,  and  would  but  illy  accord  with  a  proper  understanding  of 
my  own  duties  and  responsibilities. 

Wherefore,  though  with  great  reluctance,  I  am  compelled  to  submit  this  Act 
for  your  further  action  and  disposition,  and  whilst  so  doing  it  may  not  be  im- 
proper in  view  of  the  fact  that  a  subject  of  so  much  importance  to  the  citizens 
and  authorities  of  Marysville  as  the  collection  of  their  revenues,  which  is  wholly 
dependent  on  the  solution  of  a  question  that,  to  say  the  least,  is  of  doubtful  char- 
acter, to  recommend  for  the  consideration  of  those  more  immediately  interested 
in  the  legislation  for  that  city,  a  change  in  the  Act  of  incorporation,  so  as  to  obvi- 
ate the  doubts  which  have  been  frequently  expressed,  as  to  the  constitutionality 
of  such  a  mode  of  assessment. 

J.  NEELY  JOHNSON. 

On  the  question  of  passing  the  Bill,  notwithstanding  the  objections  of  the  Gov- 
ernor, the  roll  was  called,  with  the  following  result : 

AVES. 

Messrs.  Burnett,  CoflFroth,  Crandall,  Dosh,  Ferguson,  French,  Heintzelman,  Lip- 
pincott  and  Kust — 9. 

.  NOES. 

Messrs.  Ashley,  Burton,  Bynum.  Cosby,  T)ay,  Fiske,  Hawthorne,  Hook,  Mande- 
hrille,  McCallum,  McCoun,  McGce,  McNeill,  Scellen,  Waite  and  Wilson — 10. 

BSo  the  Senate  refused  to  pass  the  Bill. 

K  The  hour  for  the  consideration  of  the  Special  Order  hadng  arrived,  the  Senate 
*took  up  Senate  Substitute  for  Assembly  Bill  No.  6,  An  Act  concerning  the  War 
Debt  of  this  State,  and  for  the  Redemption  thereof. 

^[r.  CoftVoth  moved  to  make  the  Bill  the  Special  Order  for  Thursday  next,  at 
1  2  o'clock,  M. 

The  ayes  and  noes  were  demanded  by  Messrs.  French,  Ilook  and  Tilford,  with 
the  following  result : 

AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Coffroth,  Cosby,  Ferguson,  Fiske, 
Flint,  Hawthorne,  McCallum,  McCoun,  McGee,  Rust,  Scellen  and  Waite — 16. 

NOES. 

Messrs.  Day,  De  la  Guerra,  Dosh,  French,  Hook,  Lippincott,  Mande^■ille,  MeNeill, 
Norman,  Shaw,  Tilford  and  Wilson — 12. 

So  the  motion  prevailed. 

The  following  message  was  received  from  the  Senate : 


March  25.]  gSY 
Mr.  President : 

I  am  directed  to  inform  the  Senate  tliat  the  Assembly  have  passed  Senate  Bill 
No.  134,  An  Act  to  est;iblisli  Pilots  and  Pilot  Regulations,  for  the  port  and  harbor 
of  Boiiicia  and  Maro  Island  ;  also, 

Assembly  substitute  for  Assembly  Bill  No.  27,  entitled  An  Act  concerning  Estray 
Animals ;  al.so, 

Assembly  Bill  No.  118,  entitled  An  Act  to  define  the  time  when  the  County 
Officers  of  Sierra  County  shall  enter  upon  the  discharge  of  their  duties ;  and 

Assembly  ]5ill  No.  78,  entitled  An  Act  to  provide  for  the  erection  of  a  Jail  in 
the  County  of  Tuolumne. 

Eespectfully  Submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Assembly  Bill  No.  1 1 8,  was  read  a  first  and  .second  times. 

Referred  to  Senator  Scellen. 

Assembly  Bill  No.  27,  was  read  a  first  and  second  times. 
Referred  to  the  Committee  on  Agriculture. 
Assembly  Bill  No,  78,  was  read  a  first  and  second  times. 
Referred  to  the  Tuolumne  delegation. 
The  following  message  was  received  from  the  Assembly : 
Mr.  President : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  have  passed  Assemb 
Bill  No.  152,  An  Act  granting  the  privilege  to  Robert  Halsey  and  others,  to  er 
and  build  a  Wharf  on  the  Ranch  of  San  Pablo,  in  Contra  Costa  County. 

Respectfully  Submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Assembly  Bill  No.  152,  was  read  a  first  and  second  times. 

Referred  to  Senator  McCoun. 

The  following  message  was  received  from  the  Assembly : 
3Ir.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  Senate  Bill 
No.  105,  An  Act  concerning  Official  Advertisements  and  to  provide  for  their 
payment ;  and 

Assembly  Bill  No.  228,  An  Act  to  authorize  the  Courts  of  Record  of  this  State 
to  admit  Alfred  W.  Ilascombe,  to  practice  as  an  Attorney  and  Counselor  at  Law. 

Respectfully  Submitted, 

J.  M.  ANDERSON. 
Clerk  of  Assembly. 
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Assembly  Bill  No.  228,  was,  on  motion,  considered  engrossed,  read  a  third 
time  and  passed. 

^Ir.  Bynum  moved  to  take  up  Assembly  Bill  No.  36. 

Lost. 

Mr.  Burton  oflfered  the  following  resolution  which  was  lost : 

Resolved,  That  all  Standing  and  Special  Committees  of  the  Senate  be  required 
to  report  to  the  Senate  all  Bills  in  their  possession  on  or  before  Tuesday  next. 

According  to  previous  notice,  Mr.  Rust  introduced  a  Bill  for  An  Act  to  author- 
ize suits  against  this  State. 

Read  a  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

According  to  previous  notice,  Mr.  Ferguson  introduced  a  Bill  for  An  Act 
amendatory  of  and  supplementary  to  An  Act  to  incorporate  the  City  of  Sacra- 
mento. 

Read  a  first  and  second  times,  and  referred  to  the  Sacramento  delegation. 

Mr.  Mandeville  gave  notice  that  he  would,  on  to-morrow,  move  an  amendment 
to  the  Standing  Rules  of  the  Senate. 

k.    The  following  message  was  received  from  the  Assembly : 
P  Mr.  Fresident : 

\  I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  Senate  Bill 
tNo.  125,  An  Act  to  fund  the  debt  of  Sierra  County,  and  to  provide  for  the  pay- 
nent  of  the  same. 

Respectfully  Submitted, 

J.  M.  ANDERSON, 
Clerk  of  Assembly. 

Bills  on  their  third  reading — 

AsM.  nibly  Bill  No.  57,  for  An  Act  to  amend  "An  Act  to  provide  for  the  Incor- 
poration of  Railroad  Companies,"  passed  April  22,  1853,  and  amended  May  15, 
1854,  and  amended  April  10,  1855,  was  read  a  third  time  and  passed. 

Senate  Bill  No.  138,  for  An  Act  supplemental  to  an  Act  entitled  "An  Act 
making  appropriations  for  the  civil  expenses  of  the  Government  of  this  State," 
approved  March  16,  1856,  was  read  a  third  time  and  passed. 

Senate  Bill  No.  79,  An  Act  to  regulate  and  define  the  duties  of  Auctioneers  in 
this  State,  came  up  on  its  third  reading. 

Mr.  McCallum  moved  to  indefinitely  postpone  the  Bill. 

The  ayes  and  noes  were  demanded  by  Messrs.  Hawks,  McCallum  and  French, 
with  the  following  result: 
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AYES. 

Messrs.  Ashley,  Crandall,  French,  Ileintzelman,  Hook,  Mandeville,  McCallum 
and  Waite— 8. 

NOES. 

Messrs.  Burnett,  Burton,  Bynum,  Day,  De  la  Guerra,  Dosh,  Ferguson,  Flint, 
Hawks,  Hawthorne,  Lippincott,  McCoun,  McGee,  McNeill,  Rust  and  Shaw — 16. 

So  the  motion  was  lost. 

Mr.  Hawks  moved  that  the  Bill  be  read  a  third  time  and  passed. 

The  ayes  and  noes  were  demanded  by  Messrs.  McCallum,  Heintzelman  and 
Hawks,  with  the  following  result : 

AYES. 

Messrs.  Burnett,  Burton,  Bynum,  Ferguson,  Flint,  Gove,  Hawks,  Hawthorne, 
Lippincott,  Norman,  Shaw  and  Tilford — 12. 

NOES. 

Messrs.  Ashley,  Crandall,  Dosh,  French,  Heintzelman,  Mandeville,  McCallum, 
McGee  and  Waite — 9. 

So  the  motion  prevailed,  and  the  Bill  was  read  a  third  time  and  passed. 

Mr.  French  gave  notice  that  he  would,  on  to-morrow,  move  a  reconsideratio 
of  the  vote  just  taken. 

On  motion  of  Mr.  Gove.  Senate  Bill  No.  80,  An  Act  to  provide  for  the  p 
ment  of  the  salary  of  the  County  Judge  of  Sacramento  County,  was  taken  up.' 

Mr.  Ferguson  moved  that  the  Bill  be  considered  engrossed,  read  a  third  time^ 
and  passed. 

The  ayes  and  noes  were  demanded  by  Messrs.  Hawks,  Ferguson  and  Gove,  with 
the  following  result : 

AYES. 

Messrs.  Burnett,  Burton,  Bynum,  Coffroth,  Cosby,  Dosh,  Ferguson,  Flint, 
French,  Gove,  Hawks,  Hawthorue,  McCoun,  McNeill  and  Rust — 15. 

NOES. 

Messrs.  Ashley,  Heintzelman,  Hook,  Lippincott,  Mandeville  and  Waite — 6. 


So  the  motion  prevailed,  and  the  Bill  was  considered  engrossed,  read  a  third 
time  and  passed. 
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Assembly  Bill  No.  54,  authorizing  David  Ghirkey  and  others,  to  build  a  wharf 
at  Santa  Cruz,  was  taken  up,  considered  in  Committee  of  the  Whole,  amended, 
and  reported  back  to  the  Senate. 

On  motion,  the  Bill  was  read  a  third  time  and  passed. 

Assembly  Bill  No.  55,  An  Act  authorizing  J.  E.  Davis  and  A.  P.  Jordan,  and 
others,  to  construct  a  wliarf  at  Santa  Cruz,  was  taken  up,  considered  in  Commit- 
tee of  the  Whole,  and  reported  back  to  the  Senate. 

On  motion,  the  Bill  was  read  a  third  time  and  passed. 

Mr.  Rust  moved  to  take  up  the  rule  submitted  to  the  Senate  by  liini  on  yester- 
day, relating  to  the  exclusion  of  new  business  from  the  present  session  of  the 
Senate,  after  a  certain  specified  period,  excepting  on  certain  conditions. 

Lost. 

Mr.  McCallum  presented  the  following  report : 

Mr.  President : 

The  Committee  on  Engrossed  Bills  has  examined  Senate  Bills  No.  1G2,  An  Act 
concerning  Proceedings  in  Courts  being  in  the  Spanish  Language ;  and 

An  Act  supplemental  to  an  Act  entitled  "An  Act  making  Appropriations  for 
the  Civil  Expenses  of  the  Goveniment  of  the  State,"  approved  Marcli  15th,  1856, 
and  find  the  same  correctly  engrossed. 

McCALLUM, 
Chairman. 

Senate  Bill  No.  162  was  read  a  third  time  and  passed. 

Senate  Bill  No.  138,  making  appropriations  for  tlie  Civil  Expenses  of  the  Gov- 
ernment of  the  State,  was  read  a  third  time  and  passed. 

Assembly  Bill  No.  100,  An  Act  to  legalize  the  Incoi-poration  of  the  Town  of 
anta  Clara,  was  taken  up,  read  a  third  time,  and  passed. 

Senate  Bill  No.  127,  An  Act  authorizing  the  Funding  of  the  Debt  of  the  City 
of  San  Jose  and  provide  for  the  payment  of  the  same,  was  read  a  third  time  and 
passed. 

Senate  Bill  No.  59,  An  Act  declaring  Mining  Claims  to  be  Personal  Property, 

was  taken  up,  and. 

On  motion  of  Mr.  Mandeville,  was  indefinitely  postponed. 

Senate  Bill  No.  95,  entitled  An  Act  for  the  Relief  of  Luther  Wright,  was  taken 
up. 

On  motion  of  Mr.  Mandeville  was  indefinitely  postponed. 

Substitute  Bill  No.  67,  of  Military  Committee,  for  Senate  Bill  No.  67,  An  Act 
authorizing  the  Treasurer  of  State  to  issue  bonds  for  the  payment  of  the  expenses 
of  the  Volunteer  Companies  under  Captain  Wm.  Martin,  Captain  Wm.  White, 
Captain  Daniel  Reams,  Captain  Thomas  B.  Lynch,  and  Captain  F.  M.  Kelly,  in 
suppressing  Indian  hostilities  in  the  northern  frontier  of  the  State  of  California, 
in  the  year  1855,  was  read  a  third  time  and  passed. 
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Senate  Bill  No.  71,  for  An  Act  to  amend  an  Act  entitled  "An  Act  to  suppress 
Houses  of  Ill-Fame,"  was  taken  up,  considered  in  Committee  of  the  Whole, 
amended,  and  reported  back  to  the  Senate. 

On  motion,  the  committee  amendments  were  concurred  in. 

Mr.  McCallum  moved  to  lay  the  Bill  on  the  table. 

Lost. 

The  question  recurring  on  placing  the  Bill  on  its  third  rending,  the  ayes  and 
noes  were  demanded  by  Messrs.  Hawks,  Ileintzelman  and  Uawthorne,  with  the 
following  result: 

AYES. 

Messrs.  Burnett,  Burton,  Bynum,  Crandall,  Day,  De  la  Guerra,  Fislce,  French, 
Gove,  Heintzelman,  Mandevillo,  McCallum,  McNeill,  Shaw  and  Waite — 15. 

NOES. 

Messrs.  Ashley,  Dosh,  Ferguson,  Flint,  Hawks,  Hawthorne,  Hook,  Lippincott 
Norman  and  Rust — 10. 

So  the  Bill  was  ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Burton  presented  the  following  report : 

Mr.  President : 

Your  Committee  on  Enrollment  has  examined  and  found  correctly  enrolled,  an 
Act  entitled  An  Act  concerning  Ofiicial  Advertisements  and  to  provide  for  thei 
Payment. 

E.  F.  BURTON. 

Senate  Bill  No.  119,  An  Act  fixing  the  times  at  which  Representatives  to  Con- 
gress shall  be  elected,  w-as  taken  up. 

Mr.  Heintzelman  moved  to  strike  out  the  enacting  clause  of  the  Bill. 

The  ayes  and  noes  were  demanded  by  Messrs.  Hawks,  Ferguson  and  Heintzel- 
man, with  the  following  result : 

AYES. 

Messrs.  Burnett,  Bynum,  Cosby,  Crandall,  Dosh,  Ferguson,  Flint,  French,  Gove, 
Hawks,  Heintzelman,  Hook,  Lippincott,  McCoun  and  Norman — 15. 

KOES. 

Messrs.  Ashley,  Burton,  Fiske,  Hawthorne,  Mandeville,  McCallum,  McNeill, 
Rust,  Shaw  and  \Yaite — 10. 


So  the  motion  prevailed. 
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Mr.  Burnett  asked  leave  to  introduce  a  Bill  to  amend  the  Charter  of  Marj-s- 
ville. 

The  ayes  and  noes  were  demanded  by  Messrs.  Burnett,  Ferguson  and  McCoun, 
with  the  following  result : 

AVE9. 

Messrs.  Ashley,  Burnett.  Burton,  Bynuin,  Cosby,  Day,  Dosh,  Ferguson,  Fiske, 
Hawks,  Hawthorne,  McCallum,  McCoun,  Kustand  Waite — 15. 

KOES. 

Messrs.  Crandall,  De  la  Guerra,  Flint,  French,  Gove,  Hook,  Lippincott,  Mande- 
ville,  McNeill,  Norman  and  Shaw — 11. 

The  motion,  requiring  a  two-thirds  vote,  did  not  prevail. 

On  motion  of  Mr.  Waite,  the  Senate  adjourned. 


IN  SENATE. 

Wednesday,  March  20,  1856. 

Senate  met  pursuant  to  adjournment. 
Lieutenant  Governor  in  the  Chair. 

Prayer  by  the  Rev.  Mr.  Pratt.  , 
Journal  of  yesterday  read  and  approved. 
Mr.  Fiske  presented  the  following  report : 

Mr.  President : 

The  Committee  on  Hospitals,  to  which  was  referred  the  claim  of  Henry  Pen- 
dergrast  &  Co.,  for  rent  for  Storeship  Antarus,  as  a  Hospital,  in  the  fall  and  winter 
of  1852,  has  had  the  same  under  consideration,  and  would  respectfully  report  that 
sufficient  evidence  has  not  been  presented  to  convince  it  of  the  justness  of  the 
claim. 
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Your  Committee  believes  that  none  such  exists,  either  in  law  or  equity.  It 
appearing  from  the  evidence  before  it,  that  Dr.  Brierly  was  the  proper  officer  to 
settle  the  same;  and  the  papers  show  conclusively  that  such  settlement  was  made 
at  the  proper  time  by  him,  in  liis  official  capacity.  Your  (Jominittee  would  there- 
fore recommend,  that  the  petitioners  have  leave  to  withdraw  their  papers,  and 
that  no  furtlier  action  be  taken  be  taken  in  the  premises. 

HENRY  M.  FISKE, 

Chairman. 

The  report  of  the  Committee  was  concurred  in. 
Mr.  Flint  presented  the  following  report : 
Mr.  President  : 

Your  Committee  on  Contingent  Expenses,  has  examined  the  accounts  of  .1.  C. 
Doherty,  for  sundiies  furnished  the  Senate,  as  per  bills  of  January  10th  and 
March  10th,  and  begs  leave  to  report,  that  he  be  paid  $117  .50  therefor;  also, 
report  in  his  favor  for  an  account  for  labor  performed  and  certified  to  by  Charles 
H.  Hempstead,  late  Secretary  of  State,  for  $144 — making  a  total  of  $315  50  in 
his  favor. 

A  resolution  is  herewith  reported  for  his  payment. 

WILSON  FLINT. 

The  following  resolution  accompanied  the  report : 

Resolved,  That  the  Controller  is  hereby  authorized  to  draw  his  warrant  on  the 
Treasurer  in  favor  of  J.  C.  l*oherty,  for  $315  50,  for  services  and  sundries  fur- 
nished the  Senate,  as  per  bills  of  items,  and  the  same  shall  be  paid  out  of  the  con- 
tingent fund  of  the  Senate. 

The  report  and  resolution  were  placed  on  the  Calendar. 

Mr.  Flint  reported  the  following: 

Mr.  President : 

Your  Committee  on  Commerce  and  Navigation,  ha-s  had  under  consideration 
the  Bill  to  confirm  to  vSalsbury  Haley  a  certain  contract  with  the  Trustees  of  the 
City  of  ^lonterey,  for  the  building  of  a  Wharf,  and  beg  leave  to  report  an  addi- 
tional Section  and  recommend  its  passage  as  amended. 

WILSON  FLINT, 

Chairman. 

The  bill  was  placed  on  the  Calendar. 
Mr.  Burton  presented  the  following  report : 
3Ir.  President  : 

Your  Committee  on  Enrollment,  presented  to  the  Governor,  yesterday.  An  Act 
concerning  the  oflice  of  Public  Administrator  in  the  Counties  of  Nevada,  Sacra- 
mento, Monterey  and  Amador ;  also. 

An  Act  fixing  the  times  for  holding  the  Court  of  Sessions,  the  County  Court 
and  Probate  Court  in  and  for  the  County  of  Solano ;  also, 
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An  Act  for  tlie  Protection  of  Actual  Setters  and  to  Quiet  Land  Titles  in  this 
State ;  and 

An  Act  concerning  OfiBcial  Advertisements  and  to  provide  for  their  payment 

E.  F.  BURTON. 

Mr.  Bynum  presented  the  following  report: 
Mr.  President : 

Your  Committee  on  Education,  to  which  was  referred  Senate  Bill  No.  114,  en- 
titled An  Act  to  provide  for  the  disposal  of  the  forty-six  thousand  and  eighty 
acres  of  Land,  donated  to  the  State  of  California  for  Seminary  purposes,  has  had 
the  same  under  consideration  and  respectfully  asks  leave  to  report  the  same  back 
for  the  consideration  of  the  Senate. 

S.  BYNUM. 
Chairman. 

The  Bill  was  placed  on  the  Calendar. 
Mr.  Bynum  presented  the  following  report: 
Mr.  President  : 

Your  Committee  on  Public  Lands,  to  which  was  referred  Senate  Bill  No.  146, 
entitled  An  Act  to  Lease  to  Jonathan  ^Villiams  tule  lands  in  the  County  of  Yolo, 
has  had  the  same  under  consideration,  and  respectfully  recommend  that  the  same 
be  amended  by  striking  out  the  words  "  twenty-five,"  in  the  fourteenth  line  of  the 
Act,  and  the  insertion  of  "  ten,"  in  lieu  thereof,  and  further,  recommend  the 
passage  of  the  Act  with  such  amendment. 

S.  BYNUM. 

The  Bill  was  placed  on  the  Calendar. 

Mr.  McCoun  presented  the  account  of  Wade  &  Flower  for  professional  ser- 
vices. 

Referred  to  Committee  on  Claims. 
Mr.  McCallum  presented  the  following  report : 
Mr.  President  : 

The  Committee  on  Engrossed  Bills  has  examined  Senate  Bill  No.  158,  An  Act 
concerning  the  Records  of  Yuba  County  ;  and 

Senate  Bill  No.  123,  An  Act  to  provide  for  the  survey  and  construction  of 
Immigrant  Wagon  lioads  across  the  Sierra  Nevada  Mountains,  and  find  the  same 
correctly  engrossed. 

McCALLUM, 
Chairman. 

Mr.  Cofl'roth  presented  the  following  report : 
Mr.  President  : 

The  Special  Committee  to  which  was  referred  Senate  Bill  No.  106,  An  Act  to 
fund  the  indebtedness  of  the  State,  now  existing  in  the  form  of  Controller's  War- 
rants drawn  on  the  General  Fund,  or  that  may  be  ouUtanding  on  the  1st  of  Jan- 
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nary  1851,  or  Warrants  issued  after  January  1st,  1857,  for  indebtedness  accruing 
prior  to  January  Ist  1857  ;  and 

Senate  Bill  iS^o.  107,  "An  Act  concerning  the  office  of  Treasurer  of  State,"  ap- 
proved March  16,  1855,  Las  given  the  same  a  close  consideration  and  report  the 
same  back  with  amendments,  and  recommend  their  passage. 

J.  W.  COFFROTH. 

The  bills  were  made  the  special  order  for  to-morrow  at  half  past  one  o'clock. 
Mr.  Day  presented  the  following  report : 
3Ir.  President  : 

The  Select  Committee  to  which  was  referred  Assembly  Bill  No.  254,  An  Act 
to  authorize  the  Shoriti' of  Alameda  County  to  collect  the  delinijuent  taxes  for  the 
years  1854,  1855  and  1856,  has  had  the  same  under  consideration  and  herewith 
report  tlie  same  back  and  recommend  its  passage.  The  bill  was  taken  up  read  a 
third  time  and  passed  ;  and 

The  Special  Committee  to  whom  was  referred  Assembly  Bill  No.  45,  An  Act  to 
repeal  an  Act  entitled  "  An  Act  to  repeal  An  Act  entitled  An  Act  to  create  a 
Board  of  Supervisors  for  the  County  of  Alameda  and  to  ])roviilc  for  the  Govern- 
ment of  said  County,"  has  had  the  same  under  consideration,  and  herewith  report 
it  back  and  recommend  its  passage. 

S.  DAY, 

Special  Committee. 

Mr.  Flint  moved  that  the  bill  be  laid  upon  the  table. 

The  ayes  and  noes  were  demanded  by  Messrs.  French,  Hook  and  Crandall  with 
the  following  result : 

AYES. 

Messrs.  Bynum,  Flint,  Gove,  Hawthorne,  Mandeville,  McNeill,  Rust  and  Tilford 
—8. 

NOKS. 

Messrs.  Burnett,  Burton,  Cosby,  Crandall,  Day,  De  la  Guerra,  Dosh,  Fiske, 
French,  Heint/.elman,  Hook,  McGee,  Norman,  Waite — 14. 

So  the  motion  was  lost. 

On  motion  of  Mr.  Day  the  bill  was  read  a  third  time  and  passed. 

Mr.  Ashley  reported  back  Senate  Bill  No.  149,  An  Act  concerning  the  Debt 
and  the  Current  Expenses  of  the  County  of  Monterey  and  to  provide  for  the  fund- 
ing and  the  payment  of  the  same,  which  was  considered  engrossed,  read  a  third 
time  and  passed. 

Mr.  Ashley  reported  back  Senate  Bill  No.  152,  An  Act  to  amend  An  Act  to  In- 
corporate the  City  of  Monterey,  which  was  considered  engrossed,  read  a  third 
time  and  passed. 

Mr.  Heintzelman  presented  the  following  report : 
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Mr.  President : 

Your  Committee  on  Agriculture  beg  leave  to  report  that  they  have  had  under 
consideration  Assembly  Bill  No.  27,  entitled  An  Act  concerning  Estray  Animals, 
and  report  the  same  back  to  the  Senate  and  recommend  its  passage. 

H.  P.  HEINTZELMAN, 

Chairman. 

The  bill  was  placed  on  the  Calendar. 
Mr.  McCallum  presented  the  following  report : 
Mr.  President : 

The  Committee  on  Engrossed  Bills  has  examined  Senate  Bill  No.  71,  An  Act 
to  amend  An  Act  entitled  "An  Act  to  suppress  Houses  of  Ill-Fame,"  approved 
Apiil  2d,  1855,  and  find  the  same  correctly  engrossed. 

McCALLUM, 

Chairman. 

Mr.  Ferguson  presented  the  following  report : 

Mr.  President : 

The  .Judiciary  Committee  to  which  was  referred  Senate  Bill  No.  135,  entitled 
An  Act  amendatory  of  the  Act  entitled  "  An  Act  to  regulate  proceedings  in  Civil 
Cases  in  the  Courts  of  Justice  of  this  State,"  passed  April  29th,  1851,  has  had 
the  same  under  consideration  and  recommend  its  passage,  with  the  following 
amendment  at  the  end  of  the  bill. 

W.  I.  FERGUSON, 

Chairman. 

On  motion  of  Mr.  Shaw,  the  bill  was  laid  on  the  table. 
Mr.  Hawks  presented  the  following  report : 
Mr.  President  : 

The  San  Francisco  Delegation  to  which  was  referred  Senate  Bill  No.  125  for 
An  Act  entitled  An  Act  to  regulate  Fees  of  Office,  approved  April  20,  hereby  re- 
turn said  Bill,  and  the  Delegasiou  recommend  the  adoption  of  a  substitute  here- 
unto submitted. 

Respectfully, 

F.  TILFORD, 
WILSON  FLINT, 
WM.  J.  SHAW, 
W.  W.  HAWKS. 

The  substitute  was  adopted  and  placed  on  the  Calendar. 

Mr.  Flint  presented  the  following  report : 

Mr.  President  : 

Your  Committee  on  Contingent  Expenses  has  had  under  consideration  the  bills 
of  li.  N.  Snowden,  Andrew  Brady,  W.  P.  C.  Stebbins  and  M.  T.  Butler  for  mile- 
age and  fees  as  witnesses,  and  beg  leave  to  report  the  amounts  allowed  each  are  in 
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conformity  to  Senate  resolution  making  their  compensation  the  same  as  fees  and 
mileage  allowed  in  civil  cases. 

li.  A.  Snowden  $94  00 

Andrew  Brady   90  00 

W.  P.  0.  Stebbins   27  50 

M.  F.  Butler   19  60 


A  resolution  is  herewith  reported  for  their  payment  as  above. 

WILSON  FLINT. 

The  following  resolution  accompanied  the  report. 

Resolved,  That  the  Controller  is  hereby  authorized  to  draw  his  warrant  on  the 
Treasurer  in  favor  of 


R.  N.  Snowden  $94  00 

Andrew  Brady   90  00 

W.  P.  C.  Stebbins   27  50 

M.  F.  Butler   19  60 


For  witness  fees  and  mileage  in  attendance  to  the  State  Prison  Committee,  and 
the  same  shall  be  paid  out  of  the  Contingent  Fund  of  the  Senate. 

The  resolution  was  placed  on  the  Calendar. 

The  following  Message  was  received  from  the  Assembly : 

Assembly  Chamber,  ) 
March  26th,  1856.  j 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  this  day,  passed  thei 
accompanying  Joint  Resolution  relative  to  the  establishment  of  an  additional 
Land  0)fKce  in  the  southern  portion  of  this  State. 

Respectfully, 

ALEX.  M.  HAYDEN, 

Ass't  Assembly  Clerk. 

Resolved,  By  the  Senate  and  Assembly,  that  our  Senator  be  instructed  and 
our  Representatives  in  Congress  be  requested  to  exert  their  most  strenuous  efl'orts 
to  procure  the  establishment  of  an  additional  Land  Office  District  in  the  southern 
portion  of  this  State  ;  and  that  said  office  be  established  at  Visalia,  Tulare  County, 
in  accordance  with  a  similar  resolution  passed  last  session. 

Resolved,  That  the  Governor  be  requested  to  send  a  copy  of  these  resolutions 
to  each  of  our  Representatives  in  Congress. 

On  motion  of  Mr.  McNeil  the  resolution  was  concurred  in. 


The  following  Message  was  received  from  the  Assembly : 
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Assembly  Chamber,  ) 
March  25th,  1856.  j 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  has  passed  As<5embly 
concurrent  resolution  in  relation  to  the  extinguishment  of  Indian  Titles  to  lauds 
in  this  State. 

Respectfully  Submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Resolved^  l^y  the  Assembly,  the  Senate  concurring,  that  our  Senator  and  Rep- 
resentatives in  Congress  be  requested  to  urge  upon  Congress  the  necessity  of  im- 
mediate action  to  provide  some  means  for  the  extinguishment  of  Indian  Land 
Titles  to  lands  in  this  State. 

Resolved,  That  the  Governor  of  this  State  be  and  is  hereby  requested  to  trans- 
mit copies  of  these  resolutions  to  our  Senator  and  Representatives  in  Congress. 

w.  H.  McDonald. 

Mr.  Ferguson  presented  the  following  preamble  and  resolutions,  which  were 
referred  to  the  Committee  on  Federal  Relations. 

Whereas,  The  rapidly  increasing  commerce  on  the  Pacific  Coast  demands  of  the 
National  Government  the  fostering  care  and  protection  which  is  essential  to  its 
permanence  and  future  advancement;  and  whereas,  by  an  existing  commercial 
convention  between  the  United  States  Government  and  the  Emperor  of  all 
the  Russias,  there  are  restrictive  and  prohibitory  clauses  in  said  commercial  treaty 
calculated  to  materially  injure  the  interests  of  the  commerce  of  the  I'acific  Coast ; 
to  wit:  in  the  Commercial  Convention  held  at  St.  Petersburgh,  Russia,  on  the  8th 
April,  1824,  and  ratified  at  Washington  on  the  11th  January,  1825,  said  Com- 
mercial treaty  signed  by  Hon.  Ilenry  Middleton,  Minister  Plenipotentiary  of 
the  United  States  Government  at  St.  Petersburgh,  and  Le  Compte  Charles 
Nesselrode,  the  Privy  Councillor  for  and  on  behalf  of  the  Emperor  of  all  the 
Russias,  also  by  I'iene  de  Poletica,  it  is  stipulated  as  follows :  "Art.  3.  It  is 
moreover  agreed  that  hereafter  there  shall  not  be  formed  by  the  citizens  of  the 
United  States  or  under  the  authority  of  said  States,  any  establishment  on  the 
North-west  Coast  of  America,  nor  on  any  of  the  Islands  adjacent,  to  the  North 
of  54°  40"  North  latitude,  and  that  in  the  same  manner  there  shall  be  none 
formed  by  Russian  subjects  or  under  the  authority  of  Russia  South  of  the  same 
parallel ;"  and,  wh&nas,  the  said  article  virtually  prohibits  the  citizens  of  the 
citizens  of  the  United  States  from  trading  or  establishing  trading  posts  in  said 
Russian  possessions  on  the  North  Pacific,  whereby  great  monopolies  now  exist 
in  articles  of  commerce,  which  have  become  necessaries  of  life,  among  othei's, 
the  article  of  Sitka  Ice ;  and  wliereus,  said  trade  is  drawing  from  the  wealth  of 
the  State  hundreds  of  thousands  of  dollars  annually  ;  now,  therefore,  be  it 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  our  Senator  in  Con- 
gress be  instructed  and  our  Representatives  requested  to  urge  on  the  proper  au- 
thorities of  the  National  Government  such  a  modification  of  the  commercial  con- 
vention before  recited,  as  will  enable  the  citizens  of  the  United  States  on  the 
Pacific  Coast  to  trade  free  and  unrestricted,  and  to  establish  such  depots  for  trade 
upon  the  North  I'acific  as  far  North  as  latitude  60°  giving  and  gr.-mting  to  the 
subjects  of  the  Emperor  of  Russia  the  same  rights  and  privileges  to  trade  free  and 
establish  trading  posts  as  far  South  as  39°  20"  N.  latitude. 
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Resolved,  That  tlie  Congressional  Delegation  urge  immediate  action  on  this 
matter,  which  so  materially  afi'ects  the  future  commercial  interests  of  the  State  of 
California,  and  the  whole  of  our  national  possessions  on  the  North  Pacific  (Joast. 

Resolved,  That  his  Excellency,  the  (iovernor,  he  requested  to  forward  forth- 
with, copies  of  this  jireamble  and  resolutions  to  our  Senator  and  Ke]iresentatives 
in  Congress,  and  such  officers  of  the  Federal  Government  as  he  in  his  judgment 
may  deem  instrumental  in  furthering  the  accomplishment  of  the  objects  herein 
described. 

The  hour  for  the  consideration  of  the  special  order  having  arrived,  the  Senate 
considered  as  in  Committee  of  the  Whole,  Senate  ]}ill  No.  C.T,  for  An  Act  to 
grant  the  right  of  way  for  a  Railway  and  Wagon  Road  across  the  waters  of  the 
Bay  of  San  Francisco,  to  certain  persons  therein  named,  which  was  amended  and 
reported  back  to  the  Senate. 

On  motion  the  Committee  amendments  were  all  concurred  in  excepting  section 
six,  oifered  by  Mr.  Norman. 

On  the  question  of  adopting  section  six,  the  ayes  and  noes  were  demanded  by 
Messrs.  McCoun,  Norman  and  McCallum,  with  the  following  result : 

AYES. 

Messrs.  Ashley,  Burton,  Day,  Dosh,  Flint,  French,  Hook,  Mandeville,  McNeill, 
Norman  Shaw,  Tilford  and  Waite — 13. 

NOES. 

Messrs.  Burnett,  Bynum,  Cosby,  Ferguson,  Hawks,  Hawthorne,  McCallu 
McCoun,  Mc(!ee,  Rust  and  Scellen — 11. 

So  the  amendment  was  adopted. 

Mr.  Hawks  moved  to  lay  the  Bill  upon  the  table. 

Lost. 

Mr.  Tilford  moved  that  the  Bill  be  indefinitely  postponed. 

The  ayes  and  noes  were  demanded  by  Messrs.  Tilford,  Hook  and  Burton  with 
the  following  result : 

AVES. 

Messrs.  Ashley,  Burton,  Day,  Dosh,  Fiske,  Flint,  French,  Mandeville,  McCal- 
lum, McNeill,  Norman,  Shaw,  Tilford  and  Waite — 14. 

NOES. 

Messrs.  Burnett,  Bynum,  Cosby,  Ferguson,  Hawks,  Hawthorne,  Hook,  McCoun, 
McGee,  Rust  and  Scellen — 11. 


So  the  Bill  was  indefinitely  postponed. 


600  [Wednesday, 
Mr.  Shaw  moved  to  reconsider  the  vote  jiist  taken. 
Mr.  TilforJ  moved  to  indefinitely,  postpone  the  motion  to  reconsider. 
Carried. 

On  motion  of  Mr.  Ilawthome,  leave  of  absence  for  an  indefinite  period,  was 
granted  to  Mr.  Westmoreland. 

The  following  Message  was  received  from  the  Assembly : 

BER,  ) 

,  1856. ) 


Assembly  Chamber 
March  26th 

Mr.  President : 


I 


I  am  directed  to  inform  the  Senate  that  the  Assembly  has  passed  Senate  Bill 
No.  58,  An  Act  making  appropriations  to  meet  deficiencies  in  appropriations 
heretofore  made  to  defray  the  civil  expenses  of  the  Government  from  the  1st  day 
of  February  1855,  until  the  1st  day  of  February  1856,  with  amendments  as 
therein  shown. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 


The  bill  was  taken  up  and  considered  by  the  Senate : 


On  tlie  question  of  concurring  in  the  first  amendment  proposed  by  the  Assem- 
bly, to  strike  out  ^1, 537  50,  as  the  account  of  Mr.  Wattles,  and  insert  $1,921  8V, 
the  Senate  concurred  in  the  same. 

On  tlie  question  of  concurring  in  the  Assembly  amendment  to  allow  Wells, 
Fargo  &  Co.,  So.VSS. 

The  ayes  and  noes  were  demanded  by  Messrs  French,  Coffroth  and  Hawthorne 
with  the  following  result : 

ATES. 

Messrs.  Burnett,  Bynnm,  Coffroth,  Cosby,  De  la  Guerra,  Dosh,  Ferguson,  Flint, 
Gove,  Ilawks,  Uawthorne,  McCoun  and  Rust — 13. 

NOES. 

Messrs.  Ashley,  Burton,  Crandall,  Fiske,  French,  Heintzelman,  Hook,  Lippincott, 
Mandenlle,  McCallum,  McNeill,  Norman,  Shaw  and  Waite — 14. 

So  the  Senate  refused  to  concur. 

The  question  arose  on  adopting  Assembly  amendment  for  the  payment  of  $1,000 
to  Wm.  M.  Low  ;  pending  which, 

Mr.  Norman  moved  to  adjourn. 

The  ayes  and  noes  were  demanded  by  Messrs.  Rusk,  Fiske  and  French,  with 
the  following  result : 
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AYES. 

Messrs.  Burnett,  Crandall,  De  la  Guerra,  Ferguson,  French,  Gove,  Ilawthorne, 
Mandeville,  McCoun,  McGeo  and  Norman — 11. 

NOES. 

Messrs.  Burton,  Bynum,  Cosby,  Day,  Dosh,  Fiske,  Heintzehnaii,  Lippincott, 
McNeill,  Rust,  Shaw  and  Waite— 12. 

So  the  Senate  refused  to  adjourn. 

Some  discussion  ensued,  when  Mr.  Burnett  moved  to  adjourn. 

The  ayes  and  noes  were  demanded  by  Messrs.  Heintzelman,  Coffroth  and  Day, 
with  the  following  result : 

AYES. 

Messrs.  Burnett,  Bynum,  Crandall,  De  la  Guerra,  Ferguson,  Gove,  Hawthorne, 
Mandeville,  McCoun,  McGeo,  McNeill  and  Rust — 12. 

NOES. 

Messrs.  Ashley,  Burnett,  Coffroth,  Cosby,  Day,  French,  Heintzelman,  H 
Lippincott,  Shaw  and  Waite — 11. 

So  the  Senate  stood  adjourned. 


m  SENATE. 

•  TitUKBDAY,  March  27,  1856. 

Senate  met  pursuant  to  adjournment. 

Lieutenant  Governor  in  the  Chair. 

Prayer  by  Rev.  Mr.  Pratt. 

Journal  of  yesterday  read  and  approved. 

Mr.  Coffroth  presented  a  petition  from  citizens  of  Tuolumne  County,  praying 
for  a  modification  of  the  Foreign  Miners'  License  Tax,  so  far  as  it  relates  to  the 
Chinese. 

65 
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Referred  to  the  Committee  on  Mines  and  Mining  Interests. 
Mr.  Mandeville  presented  the  following  report : 
Mr.  President : 

Your  Committee  on  Claims  to  which  was  referred  the  claim  of  A.  M.  Winn  for 
services  as  Brigadier-General  of  tlie  State  during  the  years  1850  and  1851,  beg 
leave  to  report.  From  the  voluminous  documents  presented  to  your  committee  it 
appears  that  Gen.  Winn  was  elected,  by  the  Legislature  of  this  State,  Brigadier- 
General,  and  that  all  orders  were  transmitted  through  him  to  the  various  officers 
commanding  the  expedition ;  that  he  was  in  actual  service  some  two  or  three 
months.  Your  committee  are  of  the  opinion  that  his  duties  were  not  very  oner- 
ous during  the  greater  portion  of  the  time.  They  are,  however,  of  the  opinion 
that  he  should  receive  pay  for  the  time  he  was  in  actual  service.  They  therefore 
recommend  that  he  be  allowed  the  sum  of  fifteen  hundred  dollars. 

J.  W.  MANDEVILLE. 


A  Bill  for  the  relief  of  Brig.  Gen.  A.  M.  Winn  accompanied  the  report. 

Read  a  first  and  second  time,  and  placed  on  the  Calendar. 

Mr.  Ashley  presented  certain  papers  the  subject  matter  of  which  had  already 
been  acted  upon.-   The  papers  were  placed  on  file. 

Mr.  Scellen  presented  the  following  report : 

Mr.  President : 

The  Special  Committee  to  whom  was  referred  Assembly  Bill  Xo.  118,  entitled 
An  x\ct  to  define  the  time  when  the  county  officers  of  Sierra  County  shall  enter 
upon  the  discharge  of  their  duties,  beg  leave  to  report  the  same  back  with  amend- 
ments, and  recommend  its  passage  as  amended. 

JOHN  D.  SCELLEN. 


The  committee's  amendments  were  concurred  in  and  the  bill  read  a  third  time 
and  passed. 


Mr.  Hook  presented  the  following  report: 


Mr.  President  : 

Your  Committee  on  Roads  and  Highways  have  had  under  cojsideration  the 
memorial  of  citizens  of  Siskiyou  County  with  regard  to  asking  of  Congress  an  ap- 
propriation of  land  to  aid  them  in  the  construction  of  a  road  from  Shasta  to  Scott's 
Valley,  and  bog  leave  to  report  that  your  Committee  fully  agree  with  the-memo- 
rialists  as  to  the  necessity  of  such  road,  and,  reviewing  the  impossibility  of  obtain- 
ing from  Congress  the  grant  of  lands  asked  for,  would  recommend  that  citizens  of 
that  section  of  the  country  organize  under  the  "Act  to  Incorporate  Turnpike 
Roads"  until  such  time  as  the  Counties  or  State  may  reimburse  them  for  their  e.x- 
penditures,  and  make  said  roads  free  of  toll. 

HOOK. 

The  memorial  was  placed  on  file. 


Mr.  Shaw  offered  the  following  resolution : 
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Resolved,  That  tlie  Board  of  Commissioners  created  by  law  to  lease  the  State 
Prison  grounds  and  property  be,  and  they  are  hereby,  requested  to  immediately  in- 
form the  Senate  whether  they  have  yet  agreed  upon  any  contract  for  the  leasing 
of  the  same,  and  if  so,  the  terms  upon  which  such  contract  has  been  concluded. 

Mr.  Hawks  moved  to  lay  the  resolution  on  the  table.  The  ayes  and  noes  were 
demanded  by  Messrs.  Shaw,  Fiske  and  Crandall  with  the  following  result : 

AYES. 

Messrs.  Burnett,  Bynum,  Coffroth,  Dosh,  Ferguson,  French,  Gove,  Ilawks, 
Ileintzelman,  McCallum,  McCoun,  McGee,  Rust  and  Scellen — 14. 

NOES. 

Messrs.  Ashley,  Burton,  Crandall,  Day,  De  la  Guerra,  Fiske,  Ilook,  Lippincott, 
Mandeville,  McNeill,  Norman,  Shaw,  Tilford  and  Waite — 14. 

So  the  motion  was  lost. 

The  vote  was  then  taken  on  the  resolution,  and  it  was  adopted. 

The  first  Special  Order  of  the  day,  being  Senate  Substitute  for  Assembly  Bill 
No.  6,  relative  to  the  war  indebtedness  of  the  State,  was  taken  up. 

Mr.  Mandeville  moved  to  make  the  Bill  the  Special  Order  for  Tuesday  next. 
The  ayes  and  noes  were  demanded  by  Messrs.  Waite,  Scellen  and  McCoun,  with 
the  following  result : 

AYES. 

Messrs.  Cosby,  Crandall,  Day,  De  la  Guerra,  Dosh,  Flint,  French,  Gove,  Haw- 
thorne, Heintzclman,  Ilook,  Lippincott,  Mandeville,  McNeill,  Norman,  Rust,  Shaw, 
Tilford— 18. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Ferguson,  Fiske,  Hawks,  McCallum, 
McCoun,  Scellen,  Waite— 11. 

So  the  motion  was  carried. 

The  second  Special  Order,  being  Senate  Bill  No.  84,  to  amend  the  "Act  to  ap- 
portion Senatorial  and  Assembly  Districts  of  the  State,"  passed  May  1st,  1853, 
w-as  taken  up. 

Mr.  Mandeville  moved  a  call  of  the  Senate.    Agreed  to. 
Mr.  Cosby  was  found  to  be  absent  without  leave. 

On  motion  of  Mr.  Day,  leave  of  absence  for  an  indefinite  period  was  granted  to 
Mr.  Wilson. 

On  motion  of  Mr.  Mandeville,  further  proceedings  under  the  call  were  dispensed 
with. 
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Mr.  Burton  moved  that  the  Bill  (Senate  Bill  No.  84,)  be  indefinitely  postponed. 

Pending  the  discussion  of  the  motion,  a  Select  Committee  of  three  from  the 
Assembly  was  announced  to  ask  a  hearing  of  the  Senate  at  its  Bar. 

On  motion,  the  bill  under  consideration  was  laid  upon  the  table. 

The  Select  Committee  of  the  Assembly,  consisting  of  Messrs.  McDonald,  Peck 
and  Taylor,  entered  within  the  Bar  of  the  Senate  and  presented  the  following  pre- 
amble and  resolution  : 

Whereas  doubts  are  entertained  in  regard  to  the  correctness  of  the  engrossed 
copy  of  Assembly  Bill  No.  2,  which  has  been  transmitted  by  the  Assembly  to  the 
Senate;  and,  whereas,  the  Assembly  deem  it  due  to  the  dignity  of  the  Assem- 
bly and  members  thereof  that  an  investigation  should  be  had  in  regard  to  the 
supposed  errors  in  said  engrossed  copy,  and  certain  charges  connected  there- 
with ;  Therefore 

Resolved,  That  the  Senate  be  respectfully  requested  to  return  said  Assembly 
Bill  No.  2  to  the  Assembly. 

Resolved,  That  a  committee  of  three  be  appointed  to  wait  upon  the  Senate  and 
present  such  request. 

Mr.  Coffroth  moved  that  the  Senate  Committee  to  whom  the  bill  in  question 
had  been  referred  be  requested  to  return  it  to  the  Senate,  and  that  the  request  of 
the  Special  Committee  of  the  Assembly  be  complied  with. 

^Ir.  Norman  offered  the  following  as  a  substitute  to  the  motion  made  by  Mr. 
CofiVoth : 

Whereas  the  united  Senatorial  Delegation  from  San  Francisco  have,  in  open  Sen- 
ate, pledged  their  word  and  their  honor  to  restore  the  amendment  supposed  to 
have  been  lost ;  Therefore 

Resolved,  That  the  Senate  most  respectfully  decline  to  comply  with  the  request 
of  tho  Assembly. 

Tlie  Chair  (Mr.  French,)  decided  the  substitute  out  of  order,  as  it  was  merely 

equivalent  to  the  original  motion. 

Mr.  Norman  appealed  from  the  decision  of  the  Chair. 

The  question  being  "  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of 
the  Senate  ?"  it  was  decided  in  the  affirmative ;  and  the  decision  of  the  Chair  was 
sustained. 

Mr.  McCoun  demanded  the  previous  question. 
Sustained. 

The  question  being  "  Shall  the  main  question  be  now  put  ?"  it  was  decided  in 
the. affirmative. 

The  question  recurring  on  the  adoption  of  the  motion  offered  by  Mr.  Coffroth — 
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The  ayes  and  noes  were  demanded  by  Messrs.  Coffroth,  McCoun  and  Mande- 
ville,  with  the  following  result: 

AYES. 

Messrs.  Ashle}',  Burnett,  Burton,  Bynum,  Coflfrotli,  Cosby,  Day,  Fiske,  French, 
Gove,  Hawthorne,  Mandeville,  McCallum,  McCoun, McGee,Scellen  and  Waite — 17. 

NOES. 

Messrs.  Crandall,  Dosh,  Ferguson,  Flint,  Hawks,  Hook,  Lippincott,  NcNeiil, 
Norman,  Rust,  Shaw  and  Tilford — 12. 

So  the  motion  prevailed. 

Mr.  Hawks  returned  the  Assembly  Bill  in  question  to  tlio  Secretary,  wlio,  by 
direction!  of  the  Chair,  placed  it  in  the  hands  of  the  Chairman  of  the  Assembly 
Select  Committee. 

On  motion,  the  consideration  of  Senate  Bill  No.  84  was  resumed. 

Mr.  Day  offered  the  following  amendment  to  the  bill : 

On  second  page  of  the  bill,  on  the  5th  line  from  the  top,  strike  out  the 
words  "  the  Counties  of  Santa  Clara  and  Alameda,"  and  insert  "  the  County  of 
Santa  Clara;"  on  the  tenth  line,  strike  out  the  words  "and  the  County  of  Alame- 
da shall  elect  one  Member  of  Assembly  at  the  end  of  the  Bill,  insert  the  fol- 
lowing :  "  the  County  of  Alameda  shall  be  the  Twenty-Third  Senatorial  L>istrict, 
and  shall  elect  one  Senator  and  one  Member  of  Assembly." 

The  ayes  and  noes  were  demanded  by  Messrs.  McGee,  Cosby  and  De  la  (iucrra, 
with  the  following  result : 

AYES. 

Messrs.  Burnett,  Coffroth,  Cosby,  Day,  Dosh,  Ferguson,  Fiske,  French,  McCal- 
lum, McGee  and  McNeill — 11. 

NOES. 

Messrs.  Burton,  De  la  Guerra,  Gove,  Hawthorne,  Lippincott,  Mandeville,  Scel- 
len,  Shaw,  Tilford  and  "Waite — 10. 

So  the  motion  prevailed. 

The  question  recurring  on  the  motion  to  indefinitely  postpone  the  Bill,  the  aves 
and  noes  were  demanded  by  Messrs.  Burton,  Lippincott  and  Cosbj',  with  the  fol- 
lowing result : 

AYES. 

Messrs.  Burton,  Crandall,  De  la  Guerra,  Dosh,  Fiske,  Flint,  French,  Gove,  Heint- 
zelman,  Hook,  Lippincott,  Mandeville,  McCallum,  McNeill,  Norman,  Rust,  Scel- 
len,  Shaw,  Tilford  and  Waite— 20. 
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NOES. 

Messrs.  Ashley,  Burnett,  Bynurn,  Cosby,  Day,  Ferguson,  Hawks,  Ilawthonie, 
McCoun  and  McGee — 10. 

So  the  bill  was  indefinitely  postponed. 

On  motion,  the  balance  of  the  Special  Orders  were  laid  upon  the  table. 
Mr.  McCallum  presented  the  following  report : 
3Tr.  President : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  No.  149,  enti- 
tled An  Act  concerning  the  Debt  and  the  Current  Expenses  of  the  County  of  Mon- 
terey and  to  provide  for  the  Funding  and  the  Payment  of  the  same  ;  and 

Senate  Bill  No.  152,  An  Act  to  amend  "  An  Act  to  Incorporate  the  City  of  Mon- 
terey," and  find  the  same  correctly  engrossed. 

McCALLUM, 

Chairman. 

Mr.  Mandeville  called  up  the  resolution  offered  several  days  ago  by  Mr.  Rust, 
lating  to  the  exclusion  of  new  business  from  the  Senate  after  a  certain  specified 
'mr. 

After  some  discussion  and  amendment,  the  resolution  was  adopted  in  the  fol- 
wing  form  : 

RctE  50. — From  and  after  this  day,  27th  inst.,  no  new  business  shall  be  intro- 
duced into  the  Senate  by  any  Senator  without  the  consent  of  at  least  two-thirds 
of  the  Senators  present. 

Mr.  Ferguson  presented  the  following  report : 

Mt.  Presidmt : 

The  JudiciaiT  Committee,  to  which  was  referred  Senate  Bill  No.  41,  entitled 
-An  Act  to  amend  "An  Act  Concerning  Fraudulent  Convevances,"  passed  April 
39th,  1850  ;  also 

Senate  Bill  No.  157,  entitled  An  Act  to  amend  "An  Act  Concerning  Fraudu- 
lent Conveyances  and  Contracts,"  passed  April  19th,  1850,  have  had  the  same  un- 
der consideration,  and  beg  leave  to  otl'er  the  following  Substitute,  and  recommend 
the  passage  of  the  same,  together  with  the  indefinite  postponement  of  the  original 
bills ;  also 

Assembly  Judiciary  Committee  Substitute  for  Assembly  Bill  No.  69,  entitled 
An  Act  to  amend  an  Act  entitled  "  An  Act  to  Create  a  Board  of  Supervisors  in 
the  Counties  of  this  State,  and  Define  their  Duties  and  Powers,"  passed  March 
20th,  1852,  and  recommend  its  piussage ;  also 

Senate  Bill  No.  100,  entitled  An  Act  to  amend  "An  Act  to  Regtilate  Proceed- 
ings in  Civil  Cases  in  the  Courts  of  Justice  of  this  State,"  and  recommend  its  in- 
definite postponement ;  also 

Senate  Bill  No.  101,  entitled  a  Bill  for  An  Act  to  amend  an  Act  entitled  "An 
Act  to  Regulate  Proceedings  in  Civil  Cases,"  and  recommend  its  indefinite  post- 
ponement. 

W.  I.  FERGUSON, 

Chairman. 
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The  Bills  were  respectively  placed  on  the  Calendar. 

Mr.  Mardeville,  according  to  previous  notice,  moved  to  amend  the  twenty-sev- 
enth Standing  Rule  of  the  Senate  by  changing  the  hour  of  meeting  from  11  to  10 
o'clock. 

The  ayes  and  noes  were  demanded  by  Messrs.  CoflFroth,  McCallum  and  Hawks, 
with  the  following  result : 

AYKS. 

Messrs.  Ashley,  P.urnett,  Burton,  Co.sby,  Day,  Dosh,  Flint,  Ilawks,  Hawthorne, 
Mandeville,  McCallum,  McCoun,  McNeill,  Norman,  Rust,  Scellen,  Shaw  and  Waite 
—18. 

NOES. 

Messrs.  Bynum,  Coftroth,  Crandall,  De  la  Guerra,  Ferguson,  Fiske,  Fre 
Gove,  Heintzelman,  Hook,  Lippincott  and  Tilford — 12. 

So  the  motion  requiring  a  two-thirds  vote,  was  decided  in  the  negative,  and  tbe 
Senate  refused  to  change  the  hour  of  meeting. 

Mr.  Mandeville  gave  notice  that  he  would,  on  to-morrow,  offer  an  amendment 
to  the  27th  Standing  Rule  of  the  Senate. 

Mr.  Ferguson  presented  the  following  communication  from  Dr.  S.  A.  McMeans, 
late  Treasurer  of  State. 

To  the  Hon.  the  Senate  and  Assembly  of  the  State  of  California  : 

Gentlemen  : — The  undersigned,  late  State  Treasurer,  would  respectfully  state 
to  your  Honorable  Body,  that  his  books  and  papers  connected  with  said  office 
are  now  being  examined  by  the  Joint  Committee  appointed  by  both  House-",  an<^. 
tiiat  said  committee,  owing  to  the  magnitude  of  the  transactions  and  the  large 
amount  of  vouchers  to  be  investigated,  have  appointed  Mr.  N.  A.  11.  Ball  as  their 
clerk, — who  is  required  to  make  a  statement  upon  which  said  committee  are  to 
base  their  report;  and  that  I  have  seen  and  examined  the  statement  that  will  bp 
submitted  to  said  committee  by  Mr.  Ball,  and  know  the  same  to  be  wholly  wrong ; 
and  if  acted  on  by  the  committee,  will  inflict  gross  injustice  upon  me,  as  it  is  to 
my  knowledge  not  a  fair  or  correct  exhibit  of  the  transactions  of  my  office, 
therefore  do  most  solemnly  protest  against  any  report  that  may  be  made  upon  any 
statement  of  Mr.  Ball,  as  I  am  fully  persuaded  he  is  entirely  ignorant  of  tiie 
nature  of  the  laws  governing  said  office,  and  of  the  peculiar  transaction  relative 
thereto,  and  is  incompetent  to  do  myself  or  the  State  justice. 

Under  these  circumstances,  I  would  respectfully  ask  your  Honorable  Body  to 
ap])oint  a  commission  composed  of  officers  of  the  departments,  to  wit :  Con- 
troller, Treasurer  and  Secretary  of  State;  as  they  understand  the  intricacies  and 
workings  of  said  office,  as,  well  as  the  laws  governing  the  same, — giving  said 
commissioners  full  power  to  examine  into  the  entire  affairs  of  my  office  in  all  its 
niinuti;v  and  details,  and  to  m.ike  a  final  and  complete  settlement  between  the 
State  and  myself,  and  report  fully  to  the  Governor  of  the  State,  that  he  may 
make  it  a  part  of  his  next  annual  message. 

In  making  this  request  of  your  Honorable  Body,  for  another  commission,  I 
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would  distinctly  state,  that  I  do  not  by  so  doing  intend  or  wish  to  cast  any  reflec- 
tion as  to  the  competency  or  integrity  of  motives  upon  the  present  Joint  Com- 
mittee, as  I  am  satisfied  tliat  it  is  the  wish  of  the  committee  to  discharge  their 
duties  faithfully ;  but  from  the  multiplicity  and  magnitude  of  the  transactions  in 
my  office,  amounting  to  about  two  millions  eight  hundred  thousand  dollars,  that 
it  is  impossible,  during  the  session  of  any  one  Legislature,  for  any  committee  to 
give  the  same  a  complete  and  thorough  investigation  and  attend  to  their  other 
duties. 

I  would  now  most  respectfully  ask  your  Honorable  Body  to  grant  my  request, 
as  my  character  as  an  officer  and  a  private  citizen  are  at  stake. 

I  have  the  honor  to  be, 

Very  respectfully, 

S.  A.  McMEANS, 

State  Treasurer. 

Mr.  Mandeville  moved  that  the  communication  be  referred  to  the  Committee 
Finance. 

.  Lost. 

On  motion  of  Mr.  Shaw,  the  communication  was  referred  to  the  Joint  Com- 
ttee  appointed  to  examine  the  books  of  the  late  State  Treasurer. 

'r.  CofiFroth  moved  to  take  up  the  Deficiency  Bill. 

eed  to. 

Mr.  Fiske  moved  to  reconsider  the  vote  by  which  the  Senate  refused  to  concur 
the  Assembly  amendment  allowing  the  account  of  Wells,  Fargo  &  Co. 

On  motion  of  Mr.  Coffroth,  the  Bill  was  laid  upon  the  table. 

Mr.  Hawks  offered  the  following  resolution  : 

Resolved,  That  the  Sergeant-at-Arms  be  instructed  to  inquire  of  the  State 
Printer  whether  the  Reports  of  the  State  Geologist  and  Surveyor-General  have 
yet  been  printed ;  and  if  so,  why  they  have  not  been  delivered. 

Adopted. 

Mr.  Scellen,  from  the  Select  Committee  to  examine  into  the  aff"airs  of  the  late 
State  Land  Commission,  presented  the  following  report : 

Mr.  President : 

Your  Committee,  in  compliance  with  the  resolution  of  the  Senate,  repaired 
immediately  to  San  Francisco  for  the  purpose  of  more^  readily  obtaining  the  evi- 
dence of  persons  present  at  the  sale  of  the  State  Property  on  the  10th  of  October 
last,  and  such  other  testimony  as  would  enable  them  to  form  correct  conclusions 
in  regard  to  the  subject  of  their  investigation.  They  held  two  sessions  in  that 
city,  the  first  of  four,  and  the  latter  of  five  days,  during  which  time  they  were 
unremittingly  engaged  in  the  discharge  of  their  responsible  duties.    Due  notice 
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was  given,  by  publication  in  the  various  San  Francisco  papers,  of  the  time  nnd 
place  of  their  meeting,  and  all  parties  possessing  information  concerning  the 
above-mentioned  sale  were  requested  to  attend  and  testify. 

The  Committee  experienced  much  difficulty  in  procuring  the  appearance  of 
witnesses;  and  in  order  to  obtain  testimony,  had  in  many  instances  to  force  the 
attendance  of  parties  by  compulsory  process.  Your  Committee  deprecate,  and 
cannot  too  severely  censure  the  practice  which  so  generally  prevails,  of  persons 
communicating  facts  to  members  of  legislative  committees,  and  afterwards,  when 
summoned,  of  evading  process  or  refusing  to  testify.  Such  conduct  renders  inves- 
tigation of  the  kind  the  Committee  were  appointed  to  conduct,  extremely  difficult ; 
it  also  leaves  impressions  on  the  minds  of  the  Committee  upon  which  they  cannot 
officially  act,  or  base  a  report.  The  Committee,  notwithstanding  these  difficulties, 
succeeded  in  obtaining  the  testimony  of  a  large  number  of  witnesses. 

The  evidence  toucliing  the  sale  of  October  10th,  1855,  is  contlicting  in  the 
extreme ;  some  testify  that  the  sale  was  conducted  with  undue  haste,  that  the 
auctioneer  evinced  partiality  to  certain  individuals,  and  prejudice  against  othai%' 
and  that  injustice  was  done  alike  to  the  rights  of  private  parties  and  the  interests 
of  the  State. 

On  the  other  hand,  a  large  number  of  equally  respectable  witnesses  assert,  that 
the  sale  was  fairly  and  impartially  conducted,  and  that  the  property  of  the  Stal 
was  sold  for  its  full  value.  Your  Committee  do  not  deem  it  their  duty  to  decid 
on  the  credibility  of  the  witnesses,  or  the  preponderance  of  conflicting  testimonyi 
One  fact,  however,  is  uncontrailicted,  and  cannot  be  passed  over  without  comment. 
It  appears  that  the  interest  of  the  State  in  eight  hun- 
dred                                             lots,  these  lots  varying  in  value  from  the 

sum  of  five  dollars  to  several  thousands,  and  located  in  ditferent  portions  of  the 
City  of  San  Francisco,  were  disposed  of  during  the  sale,  not  occupying  over  an 
hour  or  an  hour  and  a  quarter. 

Your  Committee  can  see  no  valid  reason  why  a  course  of  procedure  unheard  of 
in  selling  by  auction  the  interest  of  a  private  estate,  should  liave  been  re.'^orted  to 
in  disposing  of  the  property  of  the  people.  Notwithstanding  the  opinion  of  many 
respectable  witnesses  to  the  contrary,  your  Committee  believe  that  if  less  haste 
and  greater  precaution  had  been  observed  in  conducting  the  sale,  a  much  larger 
amount  would  have  been  realized. 

Your  Committee  respectfully  submit,  without  further  comment,  all  the  evidence 
touching  the  matter,  to  the  consideration  of  the  Senate.  They  would,  however, 
earnestly  recommend,  that  whatever  conclusion  m.ay  be  formed  as  to  the  regularity, 
or  irregularity,  of  the  transaction,  no  attempt  be  made  by  the  State  to  set  aside 
or  disturb  the  sale. 

There  is  no  rule  in  law  or  equity  better  established  by  the  decisions  of  State  and 
Federal  tribunals,  than  that  the  principal  is  estopped  from  repudiating  the  acts  of 
his  agent,  when  performed  within  the  scope  of  his  authority.  Even  if  it  should 
be  conceded  that  the  acts  of  the  auctioneer  were  irregular  in  some  instances,  there 
is  no  proof  that  he  transcended  his  authorit}'  or  violated  the  letter  of  the  law. 
Many  innocent  parties  have  acquired  title  in  good  faith,  either  at  the  sale  or  since 
then,  by  purchase  made,  borm  f  de,  and  for  a  valuable  consideration.  All  attempts 
to  set  aside  the  sale  could  tend  only  to  depreciate  the  value  of  much  of  the  taxa- 
ble projierty  of  the  State,  and  inflict  irreparable  injury  upon  innocent  parties. 
Such  attempts  would  be  enjoined  by  the  conils,  and  end  in  expensive  and  fruitless 
litigation. 

In  concluding  this  branch  of  the  subject  committed  to  their  care,  the  Committee 
present  the  names  of  those  who  testified,  together  with  their  evidence : 
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FOR  THE  SALE. 


A.  C.  Peacliy, 
Jobn  Satterlee, 
W.  II.  Rodgers, 
P.  C.  Bowman, 
H.  A.  Cobb, 
H.  C.  Partridge, 
T.  C.  Oilman, 
E.  T.  Crane. 
P.  W.  Van  Winkle, 
T.  G.  L.  Smith, 
R.  H.  Sinton, 


S.  C.  Hastings, 
R.  M.  Jessup, 
J.  R.  Coryell, 

E.  D.  Carter, 
W.  F.  McLean, 
R.  A.  Fish, 

F.  Vassault, 
Sara.  Bell, 


John  S.  Love, 
Ed.  Jones. 


AGAINST  THE  SALE. 


J.  S.  Polack, 
W.  H.  Clark, 
Jas.  Edwards, 
Sam.  Soule, 


J.  B.  Townsend, 


H.  O.  Gaylord, 
Ed.  Franklin, 


James  Plielan, 
Josiah  Drake, 
C.  J.  Joseph, 
C.  0.  West, 
L.  T.  Poland, 


John  Nightengale, 


George  Simpton, 


Jas.  T.  McDougal. 

The  Committee  now  approach  another  subject  of  their  investigations,  upon 
which  there  is  no  contrariety  of  testimony,  and  concerning  which  there  can  be  no 
difference  of  opinion.  They  find  by  a  certified  copy  of  the  records  of  the  Supe- 
rior Court  of  the  City  of  San  Francisco,  hereto  appended,  and  made  a  part  of  this 
report,  that  on  the  9th  day  of  December,  1854,  the  Board  of  State  Land  Com- 
missioners, consisting  of  Levi  Hermance,  Jos.  Hopkins,  John  S.  Love,  L.  Picker- 
ing and  George  O'Doherty,  instituted,  in  the  name  of  the  people  of  the  State  of 
California,  a  suit  in  the  said  court  against  one  W.  H.  Talmage,  to  recover  the  sum 
of  $8,550.  The  sum  was  claimed  as  the  ditierence  between  the  amount  bid  by  the 
said  Talmage  at  the  State  sale,  which  took  place  on  the  28th  of  December,  1853, 
for  certain  lots  bought  by  him,  not  paid  for.  and  the  amount  for  which  the  said 
lots  were  afterwards  sold  by  the  Commissioners.  To  the  complaint,  Talmage 
filed  a  demurrer  and  answer ;  the  latter,  among  other  allegations,  averred  that  the 
defendant  at  the  sale  had  acted  only  as  tlie  agent  of  Jesse  Carothers.  On  tlie  2Cth 
of  December,  1854,  Carothers  filed  in  the  above-mentioned  suit  his  petition  of 
intervention.  The  intervener  alleges  that  Talmage  was  his  agent  at  the  sale  in 
buving  the  lots  mentioned  in  the  complaint,  and  that  he  (Carothers)  was  then  a 
creditor  of  the  State  of  California  in  the  sum  of  ii"5,000,  for  money  expended, 
and  labor  performed  by  the  petitioner,  at  the  request,  and  by  the  order  of  the 
legally  constituted  officers  of  the  said  State.  The  services  perfomied,  as  alleged 
by  the  petitioner,  consisted  in  obtaining  documents  and  other  information  from 
Washington  City,  establishing  the  interest  of  the  State  in  and  to  the  water  lots 
sold,  and  in  procuring  the  written  legal  opinion  of  certain  eminent  counsel  from 
the  East,  as  to  the  rights,  interests  and  claim  of  the  State  in  and  to  the  property 
mentioned.  Your  Committee  would  here  suggest  that  they  can  imagine  from  the 
past  pursuits  of  Mr.  Carothers  nothing  peculiarly  fitting  him  for  the  discharge  of 
the  onerous  duties  which  he  assumed ;  and,  further,  while  they  doubt  not  tlie 
eminent  ability  of  the  gentlemen  selected  fio/n  the  East,  they  are  still  impressed 
with  the  belief  that  California  possessed  among  the  members  of  her  own  bar  suf- 
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ficient  legal  acumen  to  meet  any  emergency  wLich  might  arise  involving  her  own 
interests.  The  wiiole  claim  of  Carothers  was  predicated  upon  a  contract  made 
between  the  said  Carothers  and  S.  C.  Hastings,  Attorney-General,  on  the  iTth  of 
March,  1853.  This  agreement  is  of  such  an  extraordinary  nature  that  the  Com- 
mittee embody  it  in  their  report. 

^•Articles  of  cr/rccmcnt  made  this  \1th  dny  of  March,  185-3,  between  Clinton  Has- 
tings, Attorney  General  of  the  State  of  California,  party  of  the  frst  part,  and 
Jesse  Carothers,  of  San  Francisco,  Broker,  party  of  the  second  ]xirt — 

WITNESSETH:  Whereas,  there  is  now  pending  in  the  District  Court  of  tlic 
United  States  for  the  Northern  District  of  California,  a  suit  in  equity,  wherein 
the  United  States  are  complainants,  and  Theodore  Shiliaber,  John  B.  Steinberger, 
Joseph  Palmer,  Charles  A.  Cook  and  Edward  Jones,  (said  Palmer,  Cook  and  Jones, 
comprising  the  firm  of  Palmer,  Cook  &  Co.,)  and  tlie  people  of  the  State  of  Cali- 
fornia, defendants.  And,  whereas,  the  said  C.  Hastings,  Attorney -General,  as 
aforesaid,  on  behalf  of  the  said  State,  has  filed  an  answer  to  the  comiilainants'  bill 
of  complaint,  and  also  a  cross  bill,  claiming  for  the  State  all  the  lands  and  premi- 
ses in  controversy,  as  well  as  the  rents  and  profits  accrued,  and  to  accrue  there- 
from ;  and  which  said  land  and  premises  are  described  in  the  bill  of  complaint, 
being  the  Government  Reserves,  so  called,  situate  in  the  City  of  San  Fr.-incis 
viz : 

1st.  The  Government  Reserve  bounded  by  Montgomery  Street  on  the  Wo 
Washington  Street  on  the  South,  Jackson  Street  on  the  North,  and  deep  water 
the  front  of  the  city  on  the  East. 

2d.  The  Government  Reserve  bounded  by  Sansome  Street  on  the  West,  Pa 
Street  on  the  South,  Broadway  Street  on  the  North,  and  deep  water  on 
front  of  the  city  on  the  East. 

3d.  Rincon  Point  Reserve,  being  all  the  ground  and  premises  lying  betwee 
Beale  Street  and  deep  water  on  the  front  of  the  city. 

And,  whereas,  it  is  understood  and  conceded  by  all  the  parties,  that  the  s 
suit  of  controversy  shall  be  removed  to  the  Supreme  Court  of  the  United  Sta 
by  appeal,  or  otiiei-wise,  immediately  after  the  decision  of  the  District  Court  sb 
be  made  and  announced. 

And,  whereas,  the  property  and  matters  in  controversj'  are  of  great  value  an' 
importance  to  the  State  of  Cahfornia,  and  the  proper  conduct  and  management 
the  controversy  will  require  large  expenditure  of  money  from  time  to  time  fo 
the  emjjloyment  of  counsel,  attorneys  and  solicitors,  in  the  preparation  and  argu 
ment  of  the  cause  before  the  Supreme  Court  of  the  United  States,  and  before  the 
said  District  Court,  and  in  the  final  settlement  and  adjustment  of  the  matters  in 
controversy ; 

Now,  therefore,  to  the  end  that  the  rights  of  the  State  may  be  faithfully  and 
energetically  prosecuted  and  defended,  without  any  expense  to  the  State,  the  said 
C.  Hastings,  Attorney -General,  as  aforesaid,  for  and  in  behalf  of  the  said  State, 
stipulates  and  agrees  that  the  said  Jesse  Carothers  shall  be,  and  he  hereby  is, 
authorized  and  requested  to  engage  the  services  of  able  counsel,  attorneys  and 
solicitors,  and  to  compensate  them  for  their  services  in  such  manner  and  upon 
such  terms ;  nevertheless,  that  they  shall  have  no  right  to  claim  of  the  State  of 
California  any  fees  or  compensation  for  services,  or  costs,  or  disbursements,  or 
otherwise  than  shall  be  hereinafter  expressed ;  and  the  said  Jesse  Carothers  shall 
employ  no  counsel,  or  attorneys,  or  solicitors,  without  the  consent  and  approval  of 
the  Governor  of  the  said  State,  and  the  Attorney-General ;  and,  as  compensation 
to  said  Carothers,  and  to  enable  him  to  retain  and  pay  such  counsel,  attorneys  and 
solicitors,  and  to  defray  other  and  necessary  disbursements,  it  is  hereby  stipulated 
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and  agreed,  that  the  said  Carothers  shall  be  entitled  to,  and  the  State  of  California 
shall  quit  claim  and  release  to  hitn,  or  his  assigns,  forever,  one  equal  tenth  part  of 
all  the  lands  and  premises  which,  by  the  judgment  of  the  Supreme  Court  of  tlie 
United  States  in  said  suit,  or  by  other  adjudgment  and  settlement  of  the  same, 
shall  be  ascertained  and  decided  to  be  the  property  of  said  State,  or,  (if  the  State 
shall  prefer  to  do  so,)  said  State  shall  pay  him,  or  his  assigns,  one-tenth  part  of 
the  estimated  value  thereof  And  said  Jesse  Carothers  shall  also  be  entitled  to, 
and  shall  receive,  one  equal  tenth  part  of  all  moneys  which  shall  be  received  or 
recovered  by  said  State  in  s<iid  suit  from  Palmer,  Cook  <k  Co.,  or  otherwise,  for 
rents  or  profits  derived  from  or  to  accrue  from  said  premises.  And  said  Jesse 
Carothers  hereby  stipulates  and  agrees  that  he  will  well  and  faithfully  perform 
bis  duties  as  such  agent  to  the  Stat*>,  and  that  he  will  save  the  State  harmless  of, 
or  from  all  costs  and  charges  in  the  premises.  In  witness  whereof,  the  parties 
aforesaid  have  hereto  set  their  hands  and  seals  the  day  and  year  first  above  men- 
'-ned. 

(Signed)  S.  C.  HASTINGS,  [seal.] 

Attorney-General. 

JESSE  CAROTIIEKS.  [seal.] 

But  to  return  to  the  suit.  An  answer  was  filed  to  the  petition  of  inter\-ention 
by  the  Board  of  Land  Commissioners,  December  28th,  1854,  denying  that  Jesse 
Carothers  had  any  legal  or  equitable  claim  against  the  State,  or  that  the  State 
ever  contractad  with  him  as  set  forth  by  his  intervention ;  al.<o  denying  that  the 
person  with  whom  Carothers  had  contracted,  had  any  power  to  contract  with  the 
inter\'enor.  On  the  same  day  Judge  Satterlee  of  the  Superior  Court,  appointed 
Louis  R.  Lull,  Esq.,  Referee,  to  take  testimony  and  report  his  finding  of  the  facts 
and  the  law,  and  a  judgment  thereon.  On  the  30th  of  May,  1855,  the  Referee 
presented  and  filed  his  report,  finding  tliat  there  w;is  due  from  the  .State  of  Cali- 
fornia to  Carothers,  §72,815  50,  and  that  judgment  be  entered  in  his  favor  for 
that  sum.  The  next  act  in  this  strange  jmlicial  proceeding,  was  the  filing  of  a 
stipulation  in  the  Superior  Court  on  the  same  day  that  the  Referee's  report  was 
made ;  it  reads  as  follows : 

"ScpEKioB  Court  of  San  Frakcisco,  ss. 

It  is  hereby  stipulated  and  agreed,  that  the  Referee  may  file  his  report  in  this 
cax',  and  as  to  all  objections  in  the  time  of  making  bis  report,  and  all  objections 
of  form,  be,  and  the  same  are  hereby,  waived,  and  that  judgment  may  be  entered 
thereon. 

G.  C.  BATES, 

Attorney  for  Interpleader. 

WM.  M.  STEWART, 

Counsel  of  Plaintiflf." 

On  the  31st  of  May  judgment  was  entered  up  against  the  people  of  the  State 
of  California,  in  the  Superior  Court  of  San  Francisco,  for  the  sum  of  $72,518  50, 
together  with  interest  at  ten  per  cent,  jier  annum  from  the  date  of  judgment  and 
costs  and  disbursements  in  the  action,  amounting  to  the  sum  §1,071.  On  the 
13th  of  January,  1855,  Jesse  Carothers  assigned  to  John  R.  Coryell  his  entire 
interest  in  the  claim  pending  in  the  Superior  Court,  on  which  the  aforesaid  judg- 
ment was  rendered.  Afterward,  on  the  9th  of  October,  1855,  Coryell  assignwi 
to  David  Calloway  an  interest  in  the  judgment,  amounting  to  f!27,528.  The 
State  has  received  three  credits,  at  different  times,  on  the  Carothers  judgment 
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On  tlie  8th  of  November,  1855,  appears  a  credit  of  §23,958  25,  allowed  by 
Coryell.  On  the  day  followingf,  another  credit  by  Calloway  of  $20,358.  After- 
ward, on  the  24th  of  December,  1855,  the  recei])t  of  the  Assignee  (Coryell)  to 
the  agent  of  the  l^oard  of  Commissioners,  of  83,200,  was  entered  as  a  further 
credit  on  the  said  judgment.  These  credits  in  all  amount  to  $53,510  25.  It 
appears  from  the  admission  of  J.  S.  Cohen,  agent  of  the  late  Board  of  Land 
Commissioners,  and  from  other  testimony,  that  the  credits  above  mentioned  were 
allowed  for  moneys  or  State  securities  ])ai<l  to  the  assignees  by  the  said  agent. 
The  funds  thus  applied  by  the  agent  were  from  the  proceeds  of  the  October  sale. 
Your  Committee,  after  a  careful  examination  of  the  law  creating  the  oflBce  and 
defining  the  duties  of  the  said  agent,  eati  find  no  authority  for  his  paying  or  can- 
celling any  ])ortion  of  this  or  other  judgment. 

Your  Committee  are  clearly  of  the  opinion,  that  the  agent  in  so  doing  exceeded 
his  authority,  and  to  the  extent  of  the  funds  thus  ap])lied,  is  liable  to  the  State. 
Your  Committee,  therefore,  recommend  that  the  Attorney-General  be  instructed 
to  institute  proceedings  against  the  said  agent  and  the  sureties  on  his  official 
bond,  for  the  recovery  of  the  sum  of  S?53,510  25,  that  being  the  amount  of  the 
public  funds  misappropriated  by  him.  Your  Committee  would  call  the  attention 
of  the  Senate  to  the  fact,  that  from  the  proceeds  of  the  sale  of  the  10th  of  Octo- 
ber, after  defraying  a  portion  of  the  expenses  of  the  same,  and  making  the  illegal 
payments  above  mentioned,  only  between  fifty  and  sixty  dollars  remained  in  th 
hands  of  the  agent. 

But  this  is  not  all ;  only  a  few  days  ago  both  branches  of  the  Legislature 
passed  a  Bill  a))propriating  a  large  amount  to  defray  the  expenses  of  advertising 
the  sale  in  various  papers  through  the  State.  If  the  Bill  should  receive  the 
sanction  of  the  Executive,  the  only  equivalent  which  the  people  of  California  will 
have  received  for  her  interest  in  the  property  sold  on  the  10th  of  October  last, 
is  a  paltry  sum  of  less  than  sixty  dollars  in  cash,  against  an  indebtedness  of  more 
than  120,000.  Your  Committee  would  again  revert  to  the  proceedings  in  the 
Superior  Court,  and  are  happy  to  inform  the  Senate  that  the  present  Attorney- 
General  has  appealed  from  the  judgment  rendered  therein,  to  the  Supreme  Court. 
They  also  deem  it  proper  to  communicate  the  fact  that  on  the  2Tth  day  of  last 
month  an  order  was  made  by  the  Hon.  D.  0.  Shattuck,  Judge  of  the  Superior 
Court,  vacating  the  Carothers'  judgment,  and  pronouncing  it  absolutely  void. 
Your  Committee,  in  reviewing  all  the  circumstances  connected  with  the  rendition 
of  judgment  against  the  State,  and  of  the  agreement  upon  which  the  pretended 
claim  of  Carothers  was  based,  can  find  no  language  adequate  to  express  their 
regret  and  indignation.  Attornej'-General  Hastings,  as  will  be  seen  by  reference 
to  his  testimony  before  the  Committee,  admits  that  he  made  on  behalf  of  the 
State  a  contract  which  he  knew  to  be  illegal  and  void.  Although  the  sworn 
officer  and  legal  adviser  of  the  State,  he  delegates  to  a  San  Francisco  broker  the 
duty  of  selecting  counsel  to  assist  California  in  asserting  her  rights.  Although 
trusted  and  honored  by  the  people,  he  willfully  betrays  their  confidence,  and 
violates  the  sacred  obligation  of  his  office,  by  entering  into  a  fraudulent  arrange- 
ment, which  has  resulted  in  much  mischief  to  the  country. 

Again,  we  find  that  the  acting  Attorney-General,  W.  M.  Stewart,  signs  a  stipu- 
lation, by  which  he  waives  the  legal  rights  of  the  State  and  allows  a  judgment 
to  be  entered  against  her  upon  the  simple  report  of  a  Referee,  to  an  amount 
exceeding  $73,000.  Mr.  Stewart  states  in  his  testimony,  before  the  Hon.  D.  0. 
Shattuck,  during  the  recent  proceedings  in  the  Superior  Court,  that  he  signed  the 
stipulation  under  an  erroneous  impression,  and  without  a  knowledge  of  its  con- 
tents. For  the  sake  of  human  nature,  the  Committee  will  believe  that  his  state- 
ment is  true ;  even  then,  he  has  been  guilty  of  gross  and  culpable  negligence. 
The  Committee  will  not  pursue  the  subject  further,  but  leave  it  with  the  sugges- 
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tion,  that  tbe  Senate  should  recommend  to  the  Grand  Jury,  of  the  County  of  San 
Francisco,  a  thorough  investigation  of  all  the  circumstances  connected  with  the 
Carothers'  judgment,  and  a  prompt  presentment  before  a  tribunal  of  justice,  of 
the  guilty  parties.  Such  a  course,  although  it  will  not  repair  the  injury  which 
has  been  inflicted,  may  prevent  others  from  attempting  similar  frauds.  In  report- 
ing the  result  of  this  investigation,  your  Committee  ha.s  been  prompted  by  no 
feelings  of  personal  malice,  but  simply  by  a  desire  to  discharge,  with  fidelity,  the 
responsible  trust  confided  to  them. 

All  of  which  is  respectfully  submitted, 

JNO.  D.  SCELLEN,  Chairman. 
F.  TILFORD, 
W.  W.  HAWKS, 
JAMES  W.  COFFROTH. 

Testimony  taken  before  the  Committee. 

Edward  Franklin  being  duly  sworn,  doth  depose  and  say  :  That  lie  is  a  real 
estate  agent  and  auctioneer  ;  was  present  at  the  sale  of  Public  Lands  on  the  10th 
October  la.st.  Sale  occupied  about  three-quarters  of  an  hour.  Sale  embraced 
.about  eight  hundred  lots.  Witness  was  j)resent  for  the  purpose  of  purchasing 
for  another  party,  a  lot  marked  in  the  catalogue  as  lot  No.  006,  which  lot  had 
been  sold  at  a  previous  sale  for  upwards  of  $3,000,  and  was  ottered  for  re-sale  at 
the  said  sale  of  October  ;  was  instructed  to  bid  as  high  as  five  hundre<l  dollars  for 
that  lot.  lias  attended  many  auction  sales,  but  never  found  his  vigilance  in  fol- 
lowing the  auctioneer  so  completely  at  fault.  Kept  his  eye  on  No.  606,  but 
never  could  hear  anything  of  it  during  the  sale.  The  auctioneer  was  turning 
coTistarfly  from  page  to  page  of  the  catalogue,  and  so  mistified  the  bidders  that 
it  wiis  impossible  to  tell  what  or  how  many  lots  were  sold.  When  any  one  made 
a  higher  bid  for  a  piece  of  property  than  witness  believes  the  auctioneer  antici- 
pated, he,  the  auctioneer,  would  cry  out  to  the  bidders,  "Are  you  aware,  sir,  that 
yoii  ire  only  buying  the  State's  interest  for  ninety-nine  years  ?"  thus  intimidating 
those  who  had  the  courage  to  bid.  A  majority  of  the  lots  sold  were  knocked 
down  to  the  same  party  ;  does  not  remember  his  name  ;  considers  that  a  fair  sale 
of  ♦h"  property  would  have  brought  three  or  four  times  the  amount. 

EDWARD  FRANKLIN. 

John  Nightingale  being  duly  sworn,  doth  depose  and  say  :  That  he  resides  in 
San  Francisco,  and  was  present  at  the  sale  of  the  State's  interest  in  certain  prop- 
erty in  San  Francisco,  on  the  10th  of  October,  1855,  at  the  auction  room  of 
Messrs.  Selover  &  Sinton  ;  was  there  soon  after  the  sale  commenced  and  remained 
about  half  an  hour  ;  was  requested  by  Mr.  11  Richardson  to  bid  in  for  him  cer- 
tain lots  mentioned  in  the  catalogue  of  sale.  The  lots  in  question  were  not  ottered 
while  I  was  present.  After  an  absence  of  about  twenty  minutes  I  returned  and 
found  the  sale  about  closing. 

JOHN  NIGHTINGALE. 

Charles  0.  West  being  duly  sworn,  deposes  and  says:  I  was  not  at  the  sale  of 
the  10th  October,  1855  ;  I  know  nothing  about  it,  nor  of  any  circumstances  con- 
nected with  it.  I  do  not  recollect  of  being  at  the  sale ;  if  I  was  there  1  took  no 
interest  in,  and  know  nothing  about  it. 

CHARLES  0.  WEST. 

Subscribed  and  sworn  to,  February  23d,  1856,  in  presence  of 

Jno.  D.  Scellek. 
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J.  B.  MoMinn  being  duly  sworn,  says :  That  he  is  now  Clerk  of  the  Superior 
Court  of  the  City  of  San  Francisco,  and  was  acting  as  Deputy  Clerk  in  said  court 
on,  and  previous  to.  May  30th,  1855.  The  record  of  the  court  in  the  ca.se  enti- 
tled "The  People  of  the  State  of  California  vs.  W.  H.  Talmage,  defendant,  and 
Jesse  Carothers,  intervenor,"  furnished  under  seal  of  the  said  court,  contains  a  full 
and  accurate  copy  of  all  the  proceedings  in  the  above-mentioned  case. 

J.  B.  McMINN. 

Subscribed  and  sworn  to  before  me  in  Committee  Room,  this  26th  Feb.  1856. 

F.  TiLFORD, 

Of  Committee. 

George  Wallace  being  duly  sworn,  says :  That  he  resides  in  San  Francisco,  and 
is  by  profession  a  lawyer  ;  was  present  at  the  sale  of  the  State's  interest  in  water- 
lot  property  on  10th  October,  1855  ;  was  present  but  a  short  time  toward  the 
close  of  the  sale  ;  attended  on  behalf  of  a  client,  to  bid  in  for  him  a  lot  on  Battery 
Street,  near  Broadway,  in  which  he  was  interested.  The  lot  had  been  sold  prior 
to  my  coming  in ;  at  least,  after  the  sale  was  over  I  was  told  that  it  was  sold,  and 
supposed  it  took  place  before  my  coming  in. 

GEORGE  WALLACE. 
Subscribed  and  sworn  to  before  me  in  Committee  Room,  Feb.  25th,  1856. 

F.  TiLFORD, 

Of  Committee. 

James  Phelan  being  duly  sworn,  deposes  and  says :  I  reside  in  San  Francis" 
and  am  engaged  in  the  wholesale  liquor  business ;  I  attended  the  late  sale  of 
State  Land  Commissioners ;  I  went  there  for  the  purpose  of  perfecting  title 
property  I  held  by  purchasing  the  State's  interest ;  I  was  there  before  the  sale  co 
menced  and  remained  until  the  sale  was  concluded.  The  auctioneer  con)menc 
at  the  City  Slip  Propertv,  and  sold  in  one  lot,  or  the  privilege  of  any  number 
the  sale  was  made  hastily;  the  property  I  desired  was  sold  in  a  privilege  and 
did  not  got  it,  and  I  have  not  been  able  to  procure  it  since.  The  two  lots  I  wan 
ed  to  get  in  the  Slip  Property  were  sold  for  fifty  dollars  a  lot.  Before  the  sal 
commenced  Mr.  Selover  stated  to  me,  that  it  did  not  matter  who  was  the  buy 
at  the  sale,  the  party  who  desired  it  would  get  it  for  the  exact  sum  it  wasknocl: 
off  at.  I  have  not  yet  received  my  title  fur  it.  A  man  named  Galloway  was  the 
purchaser  of  my  lot.  I  have  called  upon  Mr.  Selover,  Charles  D.  Carter  and 
others,  to  procure  a  deed  for  the  lots,  but  have  been  unable  to  procure  it.  Mr. 
Carter  has  ottered  to  me  since  the  sale,  to  get  the  lots  for  me  from  Galloway  for 
two  hundred  and  fifty  dollars  a-piece.  I  called  upon  Mr.  Selover  after  the  sale 
and  told  him  that  great  injustice  had  been  done  me,  and  that  I  was  then  about  to 
institute  legal  proceedings.  He  remarked  to  me,  that  he  wanted  to  get  even  on 
some  men  in  this  town.  I  asked  if  he  had  ill  feelings  against  our  firm  ?  He 
said,  no ;  he  thought  that  the  parties  who  bought  the  lots  would  want  nothing 
more  than  a  reasonable  profit  to  give  me  a  title.  After  lot  No.  3  was  sold  I  of- 
fered to  Mr.  Selover  one  hundred  dollars,  or  one  hundred  and  fifty  dollars,  for  the 
State's  interest,  but  he  said  he  could  not  accept,  as  he  would  have  to  consult  But- 
ler. After  this,  Mr.  Selover  told  me  that  Butler  would  not  accept,  as  he  thought 
he  had  a  good  thing,  and  intended  to  make  a  speculation  out  of  it  himself.  Lot 
No.  3  was  included  in  a  privilege,  and  was  sold  for  a  suul  varying  between  eight 
dollars  and  sixteen  dollars.    From  one  hundred  and  fifty  to  three  hundred  lots 
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were  sold  to  one  purchaser,  and  the  period  for  tlieir  sale  was  less  tlian  a  minute. 
Some  of  the  lots  were  sold  fairly,  but  the  bulk  of  the  property  was  hurriedly 
passed  over.  The  lots  I  purchased,  six  in  number,  I  paid  for  in  cash.  Just  at 
the  time  lot  No.  3  was  being  sold  and  was  purchased  oti',  Mr.  Clark,  who  had  an 
interest  in  it,  bid  twenty  dollars  advance,  and  told  Mr.  Selover  it  was  his  right  to 
do  so.  Mr.  S.  denied  it,  and  said  he  should  bid  before  it  was  knocked  down.  It 
was  sold,  probably  in  less  than  a  minute,  to  a  man  named,  I  think,  Brown  or 
Butler. 

JAMES  PHELAN. 
Subscribed  and  sworn  to  before  Committee,  this  26th  day  of  Feb.  1856. 

Jas.  W.  Coffrotii. 

Josiah  Drake  being  duly  sworn,  says  :  That  he  resides  in  San  Francisco  and 
was  present  during  the  whole  of  the  State  sale  at  Selover  <fe  Sinton's  last  October 
10th  ;  attended  in  order  to  purchase  certain  lots  near  North  Beach,  and  the  sale 
was  conducted  in  such  manner  that  deponent  had  no  opportunity  of  bidding  for 
the  lots  in  question.  Upon  several  occasions  the  auctioneer  embraced  in  one  bid 
a  number  of  lots,  running  over  several  pages,  of  the  catalogue.  The  bids  were 
made  and  taken  very  rapidly,  and  no  time  allowed  the  audience  to  form  any  cor- 
rect idea  of  what  lots  were  being  sold  ;  no  one  could  ascertain  whether  his  own 
ts  were  put  up.    One  wishing  to  buy  one  or  two  lots  had  no  possible  chance. 

JOSIAH  DRAKE. 

Subscribed  and  sworn  to  before  me  in  Committee  Room,  Feb.  25,  1856. 

F.  TiLFORD, 

Of  Committee. 

John  Satterlee  being  duly  sworn,  doth  depose  and  say  :  That  he  was  present 
_t  the  sale  of  the  State's  interest  in  certain  water-lot  property,  situated  in  the  City 
f  San  Francisco,  sold  10th  October,  1855,  at  the  auction  room  of  Messrs.  Selover 
Sinton,  San  Francisco.    The  attention.of  witness  was  more  particularly  directed 
the  sale  of  the  State's  interest  in  what  was  known  as  the  City  Slip  Property ; 
t  was  sold  with  the  privilege — as  he  thinks — of  one  with  more  lots.    All  the  lots 
ere  struck  off  to  one  person — the  bid,  at  least,  w;is  taken  in  the  name  of  "Cal- 
loway"— at  fifty  dollars  per  lot;  this  included  the  entire  State's  interest.  Don't 
think  the  interest  in  each  lot  thus  sold  was  really  worth  fifty  dollars.  Witness 
saw  nothing  throughout  the  sale  that  was  unfair  or  improper,  or  calculated  to  ex- 
cite a  sus])icion  of  fraud  ;  the  only  favoritism  exercised  by  the  auctioneer  seemed 
to  be  shown  to  the  actual  occupants,  designing  to  give  these  a  preference  over 
mere  outside  speculators. 

JOHN  SATTERLEE. 
Subscribed  and  sworn  to  before  me  in  Committee  Room,  this  23d  Feb.  1856. 

F.  TiLFORD, 

Of  Committee. 

"William  U.  Rogers  being  duly  sworn,  says :  That  he  is  a  merchant,  resident  of 
San  Francisco,  and  was  present  at  the  sale  of  the  State's  interest,  on  the  10th 
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October,  1855  ;  attended  for  the  purpose  of  biddiiif^  in  fifty  vara  lot  numbered  on 
the  official  map  of  said  city  as  No.  328.  Deponent  owns,  under  a  city  title,  a  portion  of 
said  lot,  and  has  improvements  thereon.  It  was  his  intention  to  have  bid  in  the 
whole  lot  and  resold  to  the  other  property  holders.  Deponent  went  to  the  auction 
room  of  Messrs.  Selover  &  Sinton,  for  the  purpose  above  mentioned,  about  five  or 
ten  minutes  after  12  o'clock.  The  sale  was  advertised  to  commence  at  12.  De- 
ponent's lot  was  No.  399  on  the  catalogue  of  sale;  when  he  came  in  the  auc- 
tioneer WHS  soiling  some  lot  sj)ecified  in  the  first  part  of  the  catalogue.  He  .skip- 
ped to  a  lot  on  the  back  part  of  the  catalogue,  and  continued  to  do  this  through- 
out the  sale,  or  a  principal  part  of  it ;  in  consequence  of  this,  deponent  was  unable 
to  know  when  the  lot  No.  328  was  struck  of}'.  Deponent  afterwards  bought  in 
said  lot  from  Mr.  Selover,  paying  him,  for  two-thirds  of  it  $400.  The  lot  w;is 
struck  ofl!"  at  loss  than  $20  to  the  purchaser  who  bought  it  at  the  sale.  Selover 
mentioned  at  the  time  that  be  was  acting  for  A.  J.  Butler.  Mr.  S.  is  the  only 
man  I  know  in  the  transaction ;  Butler  I  did  not  then  know,  nor  do  I  now  know 
him;  and  further  deponent  saith  not. 

WILLIAM  H.  ROGERS. 

Subscribed  and  sworn  to  before  me,  this  25th  February,  1856,  in  Committee 
Room. 

F.  TiLFORD. 

Jacob  S.  Cohen  being  duly  sworn,  deposes  and  says:  I  was  agent  for  the  late 
Board  of  California  Land  Commissioners,  consisting  of  the  late  Governor,  Control- 
ler and  Secretary  of  State,  and  was  api>ointed  on  the  of   1855. 

QuEs. — Do  you  know  for  what  the  sum  of  i  was  paid  to  J.  R.  Coryell, 

and  to  D.  Calloway  the  sum  of  $  ,  returned  by  you  as  a  )>art  of  the  expendi- 
tures made  during  the  term  of  office  of  said  Board.  For  what  and  by  whose  au- 
thority were  these  expenditures  incurred 

Ans. — The  said  payments  were  made  in  part  satisfaction  of  a  judgment  in  the 
Superior  Court  of  the  City  of  San  Francisco,  in  the  case  entitled,  "The  People  of 
the  State  of  California  vs.  W.  H.  Talmage  and  Jesse  Carothers,  intervenors." 
The  above  jiaynients  were  made  in  pursuance,  and  by  virtue  of  an  order  made  by 
the  said  Board  authorizing  and  directing  deponent  to  adjust  all  unsettled  accounts 
against  the  old  as  well  as  the  new  Board,  but  in  no  case  to  allow  a  claim  originat- 
ing under  the  old  Board,  until  attested  by  oath  of  the  claimant — in  the  instance 
referred  to  the  oath  accom])anied  the  claim— all  of  which  will  fully  a]>pear  by 
reference  to  the  journal  of  the  proceedings  of  the  lioard,  and  the  communication 
of  the  said  Board  now  on  file. 

I  was  further  induced  to  make  the  payments  above  mentioned,  by  the  affidavit 
and  legal  oj)inion  of  S.  C.  Hastings,  formerly  Attorney-General  of  the  State,  and 
by  whom  the  contract,  upon  which  said  judgment  was  rendered,  was  made.  The 
opinion  of  said  Hastings  was  in  writing,  and  states  that  the  judgment  against  the 
State  was  just  and  equitable.  Under  such  circumstances  I  felt  fully  authorized  to 
make  said  payments.  The  payments  were  made  from  time  to  time,  as  I  might 
have  funds  in  my  possession,  which  had  been  received  on  State's  sales,  for  the 
State  property. 

JACOB  S.  COHEN. 

Andrew  J.  Butler  being  duly  sworn,  deposes  and  says  :  That  he  is  a  resident  of 
San  Francisco,  and  his  business  is  that  of  a  broker.  I  have  never  been  a  clerk  of 
California  Land  Commission,  nor  of  Selover  &  Sinton,  Auctioneers ;  I  was  present 
at  the  late  sale  of  State  property ;  the  sale  occupied  about  one  hour  and  a  quar- 
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ter ;  I  attended  one  sale  before,  and  this  last  one  was  conducted  about  the  same 
as  the  sales  under  the  old  Board  of  Commissioners ;  I  did  not  see  any  preference 
shown  to  bidders.  Some  of  the  property  sold  for  more  than  it  was  worth,  and 
some  not  as  much  as  its  true  value.  1  don't  know  of  any  agreement  between  the 
auctioneers  and  outside  parties ;  I  bought  property  at  "the  sale ;  I  recollect  pur- 
chasing lot  No.  399;  I  have  no  recollection  of  selling  if,  I  never  authorized  Mr. 
Selover  to  sell  it  for  me,  but  I  several  times  signified  to  him  what  I  would  take 
for  lots,  that  he  might  mention  to  parties  wanting  them,  whom  I  did  not  know. 

I  know  nothing  of  the  Carotliers'  judgment,  except  hearsay  ;  I  had  a  conversa- 
tion with  Dr.  Corn  ell  upon  the  subject  of  this  judgment.  Ue  told  me  that  he 
thought  he  had  a  good  thing,  but  it  turned  out  badly,  for  he  had  to  settle  with 
too  many  persons  who  had  prior  liens  upon  it.  Talmage,  Geo.  C.  Bates,  and 
others,  held  claims  against  it. 

I  made  certain  payments  for  S.  C.  Hastings,  for  property  he  purchased  at  the 
Land  Sale.  I  paid  for  him  from  81,800  to  12,000  to  the  Land  Commissioners,  in 
State  scrip. 

ANDREW  J.  BUTLER. 

Subscribed  and  sworn  to  before  me,  in  Committee  Room,  this  25th  February, 
1856. 

J  AS.  \y.  CoFFROTH, 

Of  Committee. 

L.  T.  Poland  being  duly  sworn  doth  depose  and  say :  S.  C.  Hastings  requested 
witness  to  attend  the  last  Public  Land  Sale  and  to  bid  off  such  lots  as  he,  Hast- 
ings, should  designate.  Sale  took  place  on  the  10th  October,  1855,  in  salesroom 
of  Selover  <fe  Sinton,  Merchant  Street,  San  Francisco.  Hastings  stood  alongside 
of  witness  during  the  sale  and  told  him  when  to  bid,  throughout  the  sale.  Hast- 
ings did  not  give  witness  Sl.OOO  for  his  senices.  Witness  heard  Hastings  say 
that  he  had  told  the  Land  Commission  he  had  to  give  $1,000  to  witness.  The 
deeds  to  Hastings,  for  the  lots  bid  in  by  witness,  show  a  payment,  made  bv  Hast- 
ings, of  82,000  ;  recollects  seeing  in  the  papers  that  Hastings  was  credited  with 
S6,200  by  the  Land  Commission,  for  payments  on  proijerty  bid  in  by  witness. 
Witness  asked  Hastings  how  it  was?  His  only  reply  was  that  his  deeds  would 
show  how  much  he  paid.  Has  heard  Hastings  say  that  he  had  the  Land  Com- 
mission in  his  power,  and  they  did  not  dare  to  do  otherwise  than  he  wished  with 
reference  to  giving  him  his  deeds. 

Hastings  said  he  considered  Coryell's  judgment  against  the  State  as  a  swindle, 
and  made  Coryell  on  that  ground,  deed  him,  Hastings,  some  of  the  lots  which  he, 
Coryell,  had  bid  in  at  the  sale — Hastings  paying  to  Coryell  the  amount  of  C.'s  bids 
oil  the  same.  The  lots  that  witness  bid  in,  by  the  printed  catalogue,  were  Nos. 
430,  437,  446  and  458,  in  block  No.  14  ;  also,  in  "block  No.  31,  lots  Nos.  900  to  935, 
inclusive.  These  lots  were  knocked  dowu  to  witness  for  about  t5  a  lot ;  witness 
believes  they  are  worth  850  apiece.  Also,  in  block  No.  32,  lots  Nos.  936  to  947,  in- 
clusive ;  these  also  were  knocked  down  for  $5  apiece,  and  worth,  in  the  witness' 
opinion,  $50.  Also,  100  vara  lot  No.  322  ;  witness  believes  tliis  lot  to  be  worth 
$6,000  or  $7,000.  It  was  knocked  down  to  him  for  something  between  $50  and 
$100 — does  not  recollect  exactly.  Also,  lots  in  block  No.  34,  Nos.  1,025  to  1,040 
inclusive  ;  bid  them  in  for  about  SlO  to  $5  apiece  ;  considers  them  worth  about 
$20  apiece.  Also,  in  block  No.  36,  lots  Nos.  1,116  to  1,122,  inclusive;  and  Nos. 
1,125,  1,126  and  1,129.  Witness  bid  them  in  for  something  between  $5  and  $10 
a  lot.  Also,  lots  in  block  No.  41,  numbered  from  1,308  to  1,313  inclusive,  and 
lot  No.  1,315  ;  paid  about  the  same  price  as  for  the  others — in  fact  paid  nearly  the 
same  price  for  all  he  had  bid  in  at  the  sale,  except  one  block  (does  not  remember 
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wliic.li,)  for  which  he  bid  about  $17  a  lot.  Also,  lots  Nos.  427  and  428,  on  the 
cataloffue,  and  numbered  as  38  and  39  on  the  map  by  which  the  sale  was  made. 
These  lots  are  worth  §3,000  or  $4,000  apiece  at  least;  does  not  recollect  what  he 
bid,  but  not  near  that  figure.  Lots  in  block  bounded  hy  .Jackson,  Oregon,  Drumin 
and  East  Streets,  numbered  on  the  catalogue  Nos.  429, 430  and  431,  and  on  the  map 
Nos.  3,  4  and  5  ;  bid  oft"  lot  No.  4  at  $3,000,  No.  3  at  $2,200,  and  for  No.  .5,  *2,400  ; 
considers  them  worth  at  least  $15,000  altogether.  Also,  in  block  No.  19,  map 
number,  lots  Nos.  519  to  551,  inclusive,  worth  about  $25  apiece;  bid  them  in  at 
about  $5.  Also,  lot  No.  576,  in  block  No.  20,  worth  about  $50 ;  bid  in  for  about 
the  same  as  the  last. 

L.  T.  POLAND. 

Subscribed  and  sworn  to  this  23d  Feb.,  1856,  in  presence  of 

Jno.  D.  Scellen. 

L.  T.  Poland  being  recalled,  says  that  in  his  estimates  of  the  value  of  property, 
(outside  of  Government  Reserves,)  as  made  in  the  foregoing  deposition,  he  had 
reference  to  the  market  rates  of  the  property,  including  present  possession,  and 
not  to  the  State's  interest. 

L.  T.  POLAND. 

L.  T.  Poland  being  again  recalled,  saj's  that  the  lots  between  Nos.  319  to  398, 
inclusive,  by  the  catalogue  numbers,  embracing  eighty-five  lots,  were  sold  at  one 
time,  as  witness  believes,  to  A.  J.  liutler,  for  $5  or  $6  a  lot.  The  State's  interest  in 
lot  No.  3 1 9,  on  the  catalogue,  embraceil  in  the  eighty-five  lots,  cannot  be  worth  less, 
in  the  opinion  of  witness,  than  $2,000.  Tlie  State's  interest  in  lot  No.  320  on  the 
catalogue,  also  embraced  within  the  eighty-five  lots  sold,  is  worth  $5,000.  The 
State's  interest  in  lot  No.  324,  also  included  in  the  same  list,  together  with  lot  No. 
325,  is  worth  $1,000.  Considers  the  State's  interest  in  Nos.  326  and  327,  in  the  same 
list,  to  be  at  least  $2,000 — besides  numerous  other  lots,  in  this  list  of  eighty-five, 
which  did  not  bring  within  many  thousand  dollars  of  their  value.  Witness  con- 
siders what  is  known  as  Market  and  Sacramento  Street  Gore,  to  be  worth  at  hast 
$10,000— that  is  the  State's  interest  in  the  property. 

Lot  No.  387  on  the  catalogue,  which  was  sold  in  the  same  list,  at  the  prices 
above-named,  cannot  be  worth  less  than  $1,000.  Witness  speaks  only  of  the  State's 
interest  in  the  property.  Witness  was  only  at  the  sale  to  bid  in  property  f6r 
Judge  Hastings ;  he  was  there  as  his  agent,  and  did  not  bid  any  for  himself. 

L.  T.  POLAND. 

Horace  O.  Gaylord  being  duly  sworn,  says  :  That  he  resides  in  San  Francisco, 
and  is  by  occupation  a  real  estate  broker.  Witness  was  present  at  the  State's  sale, 
which  took  place  on  the  10th  October  last,  from  its  commencement  to  the  termi- 
nation. The  sale  lasted  from  an  hour  to  an  hour  and  a  half ;  it  was  conducted 
with  such  hot  haste  that  there  was  no  chance  for  all  the  parties  present ;  lots  were 
sold  in  large  numbers,  generally,  and  considerable  skipping  about  through  the  cat- 
alogue. A  large  amount  of  lots  were  struck  oS'  before  witness  could  ascertain 
what  were  being  sold,  although  he  had  a  catalogue  in  his  hand.  The  lots  in  which 
witness  was  particularly  interested  ranged,  on  the  sale  catalogue,  from  Nos.  316  to 
391,  and  were  struck  off  in  a  minute's  time.  Among  these  were  some  of  the 
most  valuable  lots  in  the  catalogue.  Immediately  after  (almost  instantly,)  the 
above  lots  were  sold,  an  advance  of  $25  per  lot  was  offered  by  some  one  in  the 
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crowd,  but  no  attention  paid  to  it.  After  that,  the  sale  was  continued  with  much 
less  haste.  Before  sale  closed  I  bought  some  half  dozen  lots  in  a  body.  It  seemed 
that  the  skipping  about,  before  spoken  of,  was  with  the  intent  to  blind  all  the  au- 
dience, except  those  interested.  Am  friendly  with  all  parties  concerned,  and  have 
no  feeling  in  the  matter  whatever. 

HORACE  0.  GAYLORD. 
Subscribed  and  sworn  to  before  me,  in  Committee  Room,  Feb.  25,  1856. 

F.  TiLFORD, 

Of  Committee. 

I,  Samuel  Soule,  being  of  lawful  age,  make  affidavit:  That  I  was  personally 
present  at  the  sale  of  the  interest  of  the  State  of  California  in  certain  water-lot 
property,  in  the  City  of  San  Francisco,  at  the  office  of  Selover,  Sinton  &  Co.,  on 
the  10th  day  of  October,  A.  L).  1855,  at  which  time  and  place  Mr.  Selover  con- 
ducted said  sale  in  the  following  manner : 

At  the  beginning  of  the  sale  he  (Selover)  sold  some  lots  singly,  by  their 
number  and  description,  giving  or  allowing  a  fair  opportunity  for  competition, 
after  which  he  sold  a  very  large  amount,  in  batches  varyin;;  from  a  moderate 
Dumber  of  lots  to  a  number  greater  than  one  hundred,  in  a  batch — not  following 
the  catalogue  by  page  or  number,  but  shifting  from  page  to  page  and  number  to 
number,  and  selling  with  such  rapidity  that,  with  a  catalogue  in  my  hand,  I  could 
not  ascertain  what  lots  were  being  sold  before  they  were  knocked  down  to  some 
person,  as  I  supposed,  in  the  rear  of  the  auctioneer's  stand,  at  the  nominal  price 
of  eight  and  ten  dollars  each  lot. 

I  have  been  credibly  informed  since  the  sale  and  believe  it  to  be  true,  that  Mr. 
Selover  has  received  for  one  lot,  from  the  person  in  possession,  eight  dollars  for 
the  lot  and  five  hundred  dollars  for  the  deed  ;  the  same  being  one  of  the  lots 
sold  in  one  of  the  great  celerity  sold  batches,  at  eight  dollars  per  lot 

SAMUEL  SOULE. 

Samuel  Soule,  being  duly  sworn,  says :  That  he  has  read  the  foregoing  state- 
ment by  him  signed,  and  knows  the  contents  thereof;  that  the  same  is  true  to  the 
best  of  his  knowledge  and  belief 

Subscribed  and  sworn  to  this  11th  Feb.,  1856,  in  presence  of 

Jno.  D.  Scellen. 

The  undersigned,  resident  of  the  City  of  San  Francisco  and  State  of  California, 
was  present  at  the  State  Sale  of  Real  Estate,  held  on  the  10th  day  of  October, 
1855,  at  the  auction  rooms  of  Selover,  Sinton  <fe  Co.  I  witnessed  the  manner  of 
conducting  said  sale  by  Mr.  A.  A.  Selover,  auctioneer,  and  consider  it  was  con- 
ducted irregularly  and  unfairly,  as  regards  some  portions  of  the  property  oft'ered 
at  said  sale,  and  injuriously  to  the  interests  of  the  State  and  also  to  persons  wish- 
ing to  purchase  property  at  the  sale — whole  blocks  being  put  up  at  a  time,  and  , 
sold  for  so  much  per  lot,  and  knocked  off  on  a  single  bid  (to  fictitious  names,  as  I 
have  since  been  informed,)  and  before  bona  fide  bidders  could  have  time  to  turn 
to  the  pages  of  the  catalogue  used  upon  that  occasion,  and  ascertain  the  location 
of  property  offering,  and  before  bidders  could  give  in  their  bids.  On  some  por- 
tions of  the  property  offered,  there  were  persons  denied  the  privilege  of  bidding, 
or,  in  other  words,  their  bids  were  not  received,  although  said  sale  proclaimed  to 
be  at  public  auction,  and  the  property  to  be  sold  to  the  "highest  bidder." 
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From  the  charges  and  expressions  tliat  passed  between  parties  desirous  of  bid- 
ding or  buying,  and  the  auctioneer,  in  regard  to  the  property  above  alluded  to,  I 
atn  led  to  believe  that  the  auctioneer  liad  personal  revenge  or  pique  to  gratify. 
On  the  other  hand,  when  property  was  put  up  fairly  and  a  single  lot  at  a  time, 
and  competition  in  bidding  allowed,  the  prices  ranged  much  higher,  consequently, 
more  advantageously  to  tlie  interest  of  the  State. 

JAMES  EDWARDS. 

James  Edwards,  being  duly  sworn,  says  :  That  he  has  read  the  foregoing  state- 
ment by  him  signed,  and  knows  the  contents  thereof,  that  the  same  is  true  of  his 
own  knowledge. 

Sworn  and  subscribed  to  in  presence  of 

Jno.  D.  Scei.len. 

AVilliam  11.  Clark,  being  duly  sworn,  deposes  and  says:  That  he  is  by  occupa- 
tion an  Attorney  at  Law,  and  has  been  resident  since  1849  in  California,  most  of 
the  time  in  San  Francisco  ;  that  he  attended  the  sale  on  the  10th  of  October  hist, 
by  Selover  &  Sinton,  auctioneers,  of  the  interest  of  the  State  of  California  in  cer- 
tain water  lot  property  in  the  City  of  San  Francisco.  The  number  of  lots  em- 
braced in  the  catalogue  used  at  the  sale  wa.s  eight  hundred  and  sixty-seven,  all  of 
which  were  represented  to  have  been  sold  :  the  time  occupied  by  the  sale  was 
very  brief,  considering  the  large  number  of  lots  disposed  of;  the  deponent  did  not 
observe  the  time  by  a  watch,  but  thinks  it  not  more  than  an  hour,  and  it  might 
have  been  less ;  Selover  was  the  auctioneer,  who  cried  the  property  and  knocked 
it  down ;  Sinton  stood  by  assisting  him ;  the  sale  was  conducted  with  the  utmost 
rapidity ;  the  lots  were,  for  the  most  part,  sold  in  large  parcels  or  assortments, 
some  of  which  exceeded  one  hundred  in  number.  The  property  was  not  sold  ia 
the  order  of  the  catalogue,  but  there  was  a  continual  skipping  about,  back  and 
forth,  rendering  it  impossible  for  any  one  not  previously  apprised  of  the  intended 
order  of  the  sale  to  keep  up  with  the  rapid  pace  of  the  auctioneer.  The  lots 
were  sold  by  the  catalogue  numbers ;  when  sold  in  large  assortments,  they  w^ere 
usually  described  as  from  a  certain  number  to  a  certain  number,  inclusive — these 
numbers  being  those  of  the  first  and  last  lots  in  the  assortment,  the  intervening 
numbers  not  being  mentioned  ;  this  announcement  occupied  but  a  few  moments 
of  time.  The  numbers  and  descriptions  of  the  lots,  as  designated  on  the  olBcial 
map,  were  not  called.  Had  this  been  done  and  no  catalogues  been  printed,  the 
parties  at  the  sale  could  form  some  idea  of  what  was  being  sold  in  season  to  bid ; 
the  catalogues,  instead  of  being  an  aid,  operated  as  a  blind.  It  is  apparent  to  the 
mind  of  tliis  deponent,  that  the  order  of  arrangement  in  the  catalogue  was  calcu- 
lated to  confuse  the  ideas  of  those  wishing  to  bid,  and  the  departure  from  that 
order  by  the  auctioneer,  together  with  the  extreme  rapidity  of  the  sale,  had  the 
effect  of  making  the  confusion  worse  confounded,  except,  however,  as  to  those 
parties  previously  advised  of  the  course  to  be  pursued,  if  such  there  were.  As 
the  auctioneer  generally  struck  of}'  the  assortment,  covering  many  pages  of  the 
catalogue  imniediatcly  after  it  was  announced,  it  was,  in  many  instances,  impossi- 
ble to  turn  over  the  leaves  of  the  catalogue  and  ascertain  what  were  the  lots  or 
blocks  put  up  for  sale  before  they  were  struck  off;  and  when  the  auctioneer  was 
remonstrated  with  and  requested  to  renew  the  sale  on  a  further  bid,  he  refused  to 
do  so.  The  system  pursued  at  the  sale,  in  reference  to  most  of  the  property  sold, 
was  calculated  to  prevent  all  persons,  not  previously  made  acquainted  with  the 
programme,  from  bidding  understandingly.  These  large  assortments  sometimes 
included  smaller  ones,  which,  as  represented  in  the  catalogue,  were  put  up  for  sale 
on  account  of  former  purchasers,  who  had  forfeited,  or  were  said  to  have  forfeited 
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by  not  making  paymente,  and  were  sold  by  the  lump  at  a  uniform  price  of  a  cer- 
tain number  of  dollars  for  each  lot.  In  these  instances,  the  names  of  the  parties 
on  whose  account  they  were  sold,  were  not  mentioned ;  it  thereby  became  imjxw- 
sible  to  apportion  the  amount  of  credit  to  be  given  to  each  party  on  whose  account 
they  were  sold,  the  different  lots  many  of  them  differing  widely  in  value.  Lots 
were  put  up  in  the  same  large  assortment,  .situated  in  various  parts  of  the  city,  on 
the  South  Beach,  on  the  North  Beach,  in  the  Government  Reserves,  on  or  near 
Market  Street,  .Ja<;kson  Street,  Sacramento  Street,  Mission  Street,  .Simmons  .Street, 
on  South  Beach,  North  Point  and  Leavenworth  Streets,  North  Beach,  Broadway, 
Pacific  Street  and  other  streets  too  numerous  to  mention,  which  lots  were  inter- 
mingled without  reference  to  any  .system  or  method  appreciable  by  this  deponent, 
and  differed  widely  in  value,  varying  from  five  or  ten  dollars  to  upward  of  a 
thousand  dollars,  and  were  claimed  or  owned  by  a  large  number  of  diflerent  per- 
sons under  city  titles,  or  under  Government  Iieser\  e  leasehold  titles,  except  some  few 
■which  the  city  may  not  have  previously  disposed  of,  and  were  all  sold  in  one  lump 
"t  an  insignificant  price  per  lot. 

As  an  instance  of  which,  deponent  specifies  one  batch  or  a.ssortment,  extending 
om  catalogue  Nos.  31 C  and  399.  inclusive.  The  lots  included  are  situated  in 
e  various  parts  of  the  city  above  stated,  and  were  mentioned  in  the  catalogue 
Id  on  account  of  many  different  parties,  and  were  of  various  widely  diflfering 
66.  The  principal  object  of  depouent  in  attending  the  sale,  was  to  buy  in  the 
's  title  to  several  of  these  lots  in  which  he  claims  to  have  an  interest  under  a  ti- 
derived  from  the  City  of  San  Francisco;  this  batch  was  put  up  and  at  once  struck 
for  the  price  of  ten  dollars  each  lot,  to  Mr.  Brown ;  who  Brown  is,  the  deponent  is 
t  informed.  He  has  made  some  inquiry,  but  has  been  unable  to  ascertain  the 
"1  existence  of  a  purcha.ser  of  said  property  bearing  that  name.  The  sale  was 
Tnade  with  such  haste,  that  the  deponent  was  unable  to  turn  over  the  leaves  of  the 
catalogue  with  sufficient  rapidity  to  ascertain  what  property  was  embraced  within 
these  catalogue  numbers  before  it  was  struck  off" — the  description  covering  some 
seven  pages  of  the  catalogue.  Immediately,  within  a  few  seconds,  after  the  prop- 
erty was  struck  off  to  Brown,  and  before  the  auctioneer  had  i)roceeded  to  another 
sale  the  deponent,  in  a  loud  tone  of  voice,  notified  the  auctioneer,  Mr.  Selover, 
th.'it  he  advanced  the  bid  twenty-five  dollars,  making  a  bid  of  thirty-five  dollars 
on  each  of  the  lots  just  struck  off,  and  demanded  that  the  sale  should  be  opened 
and  proceed  on  his  (deponent's)  bid.  The  auctioneer  refused  to  coni])ly  with  de- 
ponentV  request,  saying  that  defK)nent's  bid  was  too  late.  When  the  lots  were 
atriicl  off  to  Brown,  deponent  did  not  hear  any  one  bid  ;  after  the  sale,  deponent 
aeked  the  auctioneer,  Mr.  Selover,  who  was  the  purcha.ser  of  the  last  above-men- 
tioiKvi  lots;  he  said  Col.  A.  J.  Butler.  Deponent  told  him  he  struck  them  off"  to 
Brr.wn  ;  Selover  said  deponent  was  mistaken. 

The  aggregate  amount  of  the  pretended  sale  of  the  last-mentioned  batch  is,  at 
'.t-n  dollars  per  lot,  eight  hundred  and  fifty  dollars,  or  thereabouts.  The  deponent 
has  bought  and  sold  real  estate  in  the  City  of  San  Francisco;  is  well  acquainted 
with  the  location  and  value  of  real  estate  in  said  city.  It  is  difficult  to  estimate 
with  accuracy  the  value  of  the  State's  title.  It  is  the  deponent's  opinion,  after 
consultation  with  others  skilled  in  the  value  of  real  estate,  that  the  State's  title  to 
the  last-mentioned  batch  of  lots  would,  at  a  fair  auction  sale,  with  unrestricted 
competition  in  jjidding,  have  produced  not  less  than  810,000  to  l>20,000. 

The  property  known  as  the  City  Slip  Lots,  one  hundred  and  twenty-two  in  num- 
ber, numbered  on  tlie  catalogue  from  Nos.  1  to  122,  was  struck  oft'  with  the  same  ex- 
traordinary haste,  at  fifty  dollars  per  lot,  to  one  Calloway  or  Gallaway,  as  do- 

1)onent  understood  the  name.  Deponent  heard  no  bid  whatever  made  for  these 
ots.  These  lots  are  valuable  property,  and  the  State's  title  to  them  is,  in  the 
opinion  of  the  dejwnent,  worth  a  much  larger  sum.    Some  few  lots  were  sold  in- 
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dividually  or  in  small  assortments,  and  proper  competition  in  bidding  on  some  of 
them  allowed  ;  but  the  larger  portion  of  the  sale  was  conducted  in  the  hasty,  con- 
fused manner  above  described,  without  allowing  competition  in  bidding,  and  in  a 
large  number  of  instances,  without  giving  those  gentlemen  present  holding  or 
claiming  the  property  sold,  under  city  or  other  titles,  an  opportunity  to  bid.  In 
deponent's  opinion,  the  whole  sale  should  have  produced  from  $100,000  to  $200,- 
000.  Deponent  has  attended  most  of  the  State  sales,  and  never  saw  one  con- 
ducted in  such  a  manner  as  that  of  the  10th  of  October  last.  This  was,  for  the 
most  part,  not  an  auction  sale,  if  the  term  signifies  fair  opportunity  to  bid  and  free 
competition  in  bidding.  Deponent  had  a  conversation  with  Mr.  Selover  some 
days  after  the  sale.  He  remarked  that  this  (referring  to  the  sale)  was  pretty 
sharp  practice,  a  little  the  sharpest  he  had  ever  done,  or  words  to  that  effect. 
Mr.  Selover  also,  in  a  conversation  with  the  deponent  in  reference  to  this  sale, 
said  that  the  real  estate  business  from  the  beginning  in  San  Francisco,  had  been 
a  game  of  sharps;  that  he  was  about  as  sharp  as  anybody  ;  that  there  were  per- 
sons at  the  sale  he  meant  to  get  even  with,  and  he  had  got  even  with  them.  Mr. 
Selover  disclaimed  any  allusion  to  the  deponent  in  this  remark,  but  said  he  refer- 
red to  other  parties.  The  deponent  has  never  had  any  personal  difficulty  or  quar- 
rel with  Messrs.  Selover  &  Sinton,  or  either  of  them,  and  in  giving  this  testimony 
is  not  actuated  by  feelings  of  a  personal  character  against  them,  but  regards  it  as 
a  public  duty  that  he  should  testify  before  the  Legislative  Committee  appointed  t<^ 
investigate  this  sale.  The  matters  and  things  above  stated  are  true  according  to 
deponent's  best  knowledge,  information  and  belief. 

WILLIAM  H.  CLARK. 

Subscribed  and  sworn  to  this  18th  of  February,  A.  D.  1856,  before  me, 

James  H.  Brisxcw, 

Notary  Public 

State  of  California,  City  of  San  Francisco: 

Joel  S.  Polack,  a  resident  of  said  city,  being  duly  sworn,  deposes  and  say  : 
That  he  attended  the  sale  of  the  State's  interest  in  the  water  lots  of  this  city,  jQ 
the  10th  October  last.  That  some  days  previously  to  the  sale,  deponti.i,  t-tlled  on 
Selover  &  Sinton,  the  auctioneers,  for  a  catalogue  of  said  sale :  Mr.  Sinton  lepliod 
that  they  were  printing  at  Sacramento,  bv  order  of  J.  S.  Cohen,  the  agent  foi  ibo 
Commissioners,  who  had  taken  the  printing  out  of  their  (S.  &  S.'s)  hands  to  serve 
some  political  friends.  Deponent  until  the  day  of  sale  repeatedly  saw  Mr.  Sinio  i, 
who  always  stated  that  the  catalogues  had  not  arrived  from  Sacramento,  aad 
two  days  before  the  sale  Mr.  Sinton  added  that  he  feared  that  they  would  tot- 
arrive  in  time,  and  they  (Selover  &  Sinton)  would  be  obliged  to  have  slips  struck 
off"  from  the  Herald  office.  On  the  morning  of  the  sale,  at  9  o'clock,  no  catalogue 
was  to  be  had.  Mr.  Sinton's  excuse  was,  they  were  being  sewed.  They  were 
first  produced  about  half  past  1 0 — an  hour  and  a  half  before  the  sale.  On  obtaining 
one,  deponent  found,  by  the  imprhnatur^ihaX  they  had  never  seen  Sacramento,  but 
had  been  printed  at  the  office  of  the  Times  and  Transcript  newspaper,  at  Sacra- 
mento Street,  in  this  city. 

At  12  o'clock  exactly,  the  sale  commenced.  The  first  one  hundred  and  twenty- 
two  lots,  comprising  the  whole  city  slip  property  on  Long  Wharf,  Davis  and  Clay 
Streets,  originally  sold  by  the  city  to  upwards  of  sixty  purchasers,  were  within  a 
minute  or  so  knocked  down  in  one  batch  to  a  single  purchaser.  The  auctioneer 
deprecated  any  one  bidding  on  those  lots,  as  he  wanted  the  parties,  he  said,  who 
had  purchased  the  former  title  to  have  also  that  of  the  State.  The  price  was  $50 
per  lot. 

Deponent  believes  that,  had  the  said  lots  been  put  up  singly  and  bad  time  been 
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given  for  public  competition,  they  would  have  averaged  at  least  $1,000  per  lot,  as 
the  several  owners  would  have  obtained  the  title  to  the  fee  for  scrip,  or  sixty-five 
cents  on  the  dollar — that  is,  $650  each.  The  lots  were  sacrificed  for  $6,100, 
when  a  fair  competition  would  have  freed  the  State  of  $122,000  of  indebtedness. 

The  auctioneer  then  skipped  over  several  pages  of  the  catalogue,  with  such 
velocity  that  before  this  deponent,  who  is  tolerably  versed  in  the  handling  of 
leaves,  could  ascertain  the  page  referred  to  by  the  auctioneer,  the  lots  were  knock- 
ed down  before  any  intending  purchaser  knew  what  to  bid,  or  which  lots  he  was 
to  bid  for,  unconnected  with  what  deponent  believes  to  have  been  an  illegal  com- 
bination, comprising  J.  S.  Cohen,  Agent  of  the  Commission,  Andrew  Jackson 
Butler,  his  fellow  clerk  in  said  Commission,  and  the  auctioneer. 

On  deponent  bidding  on  one  of  the  batches  of  lots,  the  auctioneer  stated  that 
he  was  instructed  by  Mr.  J.  S.  Cohen,  the  Agent  of  the  Commission,  not  to  take 
the  bid  of  deponent,  or  that  of  any  person  who  had  not  paid  up  all  indebtedness 
to  the  State. 

Deponent  had  paid  up  all  indebtedness,  except  an  amount  equal  to  what  the 
State  is  indebted  to  deponent,  the  State  having  sold  lots  to  deponent  that  have 
been  adjudged  by  the  U.  S.  District  Court  of  this  city  not  to  belong  to  her.  But 
deponent  believes  the  sole  reason  of  said  auctioneer,  in  conjunction  with  Cohen, 
in  preventing  deponent  bidding  for  and  protecting  his  property  was,  that  depo- 
nent had  already  paid  Selover  &  Sinton  upwards  of  $1,100  for  a  single  deed  that 
was  to  have  been  made  for  his  lots ;  but  the  auctioneer  expected  to  reap  a  further 
sum  of  $1,100  from  a  new  purchaser,  and  that  he  could  not  expect  a  duplicate 
amount  from  deponent,  who  after  the  sale  demanded  from  said  auctioneer  the 
return  of  said  amount,  but  deponent  was  told  to  go  to  law  and  obtain  it,  as  be 
(the  auctioneer)  would  not  return  a  dollar. 

During  the  sale,  in  several  instances,  upwards  of  one  hundred  lots  were  hastilv 
called,  and  within  a  minute  or  so  knocked  down  to  the  name  of  Brown — though 
in  the  sales-book  the  name  of  Andrew  Jackson  Butler  was  inserted  instead,  as  A. 
J.  Butler,  who  deponent  believes  was  at  this  time  a  fellow-clerk  with  J.  S.  Cohen 
in  the  office  of  the  State  Land  Commissioners. 

The  pages  of  the  catalogue  were  turned  back  again,  and  with  the  same  velocity 
eighty-three  lots,  from  Nos.  316  to  399  inclusive,  were  hastily  called  out,  and  as 
hastily  knocked  down,  at  $10  each,  to  Brown  alias  A.  J.  Butler.  The  first  three 
lots  of  this  last  batch,  Nos.  316.  317  and  318,  had  been  sold  to  deponent  by  Selo- 
ver <fe  Sinton,  and  the  deed  delivered  to  him  by  the  former  Commissionei-s,  and 
were  of  small  value ;  but  among  these  eighty-three  lots  thus  sacrificed  for  $830, 
one-half  of  them  had  netted  at  former  sales,  when  sold  singly  and  honestly,  full 
$20,000.  And  there  were  several  intending  purchasers  at  the  sale,  ready  to  offer 
on  a  single  lot  more  than  the  eighty-three  were  sacrificed  to  Butler  for,  yet  they 
were  prevented  bidding,  for  as  the  auctioneer  was  dropping  his  hammer,  Mr.  Wil- 
liam H.  Clark  raised  the  bid,  but  the  auctioneer  refused  to  take  it.  Instantly  Mr. 
Clark  bid  twenty -five  dollars,  at  which  amount  the  law  constituting  the  Commis- 
sion makes  it  imperative  on  the  auctioneer  to  re-open  the  bid ;  but  he  refused  to 
do  so.    Mr.  Clark  then  protested  against  the  illegality  of  the  sale. 

These  last  eightj'-three  lots  comprised  the  most  valuable  lots  of  all  that  had 
been  sold  on  account  of  previous  purchasers.  The  property  of  twenty-one  differ- 
ent purchasers  were  thus  jumbled  together,  besides  other  unsold  lots,  and  in  no 
instance  did  the  auctioneer  state  on  whose  account  they  were  sold.  The  catalogue 
had  been  made  up  for  the  purpose  of  this  wholesale  plunder ;  for  the  lot  compris- 
ed several  on  North  Beach,  South  Beach,  Stockton,  Sansome,  Battery,  Front,  Da- 
vis, Drumm,  Vallejo,  Pacific,  Jackson,  Market,  Mission,  Harvard,  Folsom,  First, 
Stuart  and  Spear  Streets ;  also  one  hundred  vara  lots,  fifty  vara  lots,  and  the  usual 
water  lots.    All  these  became  the  spoil  of  A.  J.  Butler  for  ten  dollars  each. 

On  the  lots  on  Montgomery  Street  being  offered,  the  auctioneer  was  greatly 
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annoyed  at  the  spirited  bidding,  and  frequently  stopped  to  tell  the  audience  that 
they  surely  did  not  know  what  they  were  bidding  for,  that  it  was  the  State's  inter- 
est for  ninety-nine  years  hence,  and  used  every  unfair  means  to  prevent  the  bid- 
ding on  those  lots. 

The  sale  comprised  eight  hundred  and  sixty-seven  lots  of  some  of  the  most  val- 
uable propeity  in  the  city,  and  excepting  a  few  isolated  lots,  in  which  the  auc- 
tioneer felt  no  particular  interest,  the  sale  was  hastily  slurred  over,  at  the  rate  of 
about  twenty  lots  per  minute — the  sale  commencing  at  12  M.,  and  finishing  at  a 
quarter  to  1  o'clock —  in  all  forty-five  minutes. 

The  sale  was  conducted  in  an  illegal  and  improper  manner.  The  lots  were 
principally  knocked  down  to  Brown,  alias  A.J.  Butler,  and  the  fictitious  sale  con- 
ducted under  the  auspices  of  J.  S.  Cohen,  his  fellow  clerk  and  agent  to  the  Land 
Commission  for  the  sale  of  the  State's  interest.  The  lots  were  sold  in  batches  of 
from  eighty  lots  and  above. 

The  auctioneer  has  since  stated  to  deponent  that  the  reason  why  the  name  of 
Brown  was  given  instead  of  Butler,  was  that  Butler  was  insolvent  and  that  judg- 
ments were  recorded  against  him  to  a  large  amount.  The  auctioneer  made  no 
secret  of  his  reason  for  his  conduct  at  the  sale;  he  stated  to  deponent  that  it  was 
the  Inst  opportunity  ho  should  ever  have  to  make  a  good  thing,  and  that  he  should 
go  in  for  it. 

Deponent  also  believes  that  the  former  purchasers  at  the  sale  of  the  State's  in- 
terest, etc.,  are  not  alone  the  victims  to  this  fictitious  sale,  but  that  the  State  has 
been  equally  swindled  in  the  accounts  of  charges.  In  proof,  deponent  would 
adduce  the  auctioneers'  charge  of  two  thousand  dollars  for  advertising  -said  sale 
in  the  city  paper  called  the  £cho  du  Pacijique,  the  agents  of  that  paper  receiving 
little  more  than  ten  per  cent,  on  that  amount ;  in  short,  the  auctioneer  charges 
the  State  $2,000,  where  he  scarcely  paid  $250. 

In  conclusion,  dejionent  avers,  that  among  the  many  land  sales  he  has  witness- 
ed, he  never  saw  one  conducted  in  the  illegal  manner  as  the  sale  in  question:  that 
it  was  not  conducted  for  the  benefit  of  the  State,  but  deponent  believes  solely  for 
the  interest,*  of  the  auctioneer,  the  agent  of  the  Commission  and  the  clerk  of  the 
same.  Deponent  also  believes,  that  by  this  disgraceful  sale  the  State  was  a  loser 
of  from  $150,000  to  $200,000;  for  whenever  the  auctioneer  dwelt  on  lots  in 
which  he  felt  no  interest,  a  large  price  was  obtained. 

That  deponent  believes  that  to  give  validity  to  the  aforesaid  sale,  would  cast  an 
indelible  stain  on  the  honor  of  the  State;  and  it  is  hoped  that  the  Honorable  the 
Legislature  will  declare  said  sale  invalid,  and  will  jiass  a  resolution  enabling  the 
present  Bo.ard  of  Commissioners  to  settle  with  all  outstanding  claimants  in  a  just 
and  equitable  manner. 

Deponent  also  avers  that  the  State  sales  have  alwaj-s  been  conducted  with 
marked  partiality  by  the  auctioneer,  though  most  honorably  by  the  former  Board 
of  Land  Commissioners,  as  the  propertv  of  the  private  friends  of  the  auctioneer 
was  hastily  passed  over,  and  anj'  person  bidding  on  such  lots  were  always  frowned 
upon,  and  in  more  than  one  instance  brow-beat  by  the  auctioneer,  who  neverthe- 
less dwelt  long  enough  on  the  lots  of  those  toward  whom  he  felt  no  such  sym- 
pathy. 

Deponent  avers  that  the  law  of  May  1st,  1855,  forming  the  present  Commission 
only  allows  the  State  sales  to  be  advertised  in  five  city  papers,  whereas  the  sale 
of  the  10th  of  October  last  was  advertised  in  nine  papers,  and  in  an  elaborate, 
unnecessary,  and  wholly  unusual  and  most  expensive  manner ;  and  deponent  be- 
lieves that  this  express  departure  from  the  law  was  for  nefarious  reasons,  as  in  the 
case  of  the  paper  called  the  Echo  du  Pacijique. 

In  the  case  of  Benjamin  Richardson,  no  less  than  one  hundred  and  thirty-two 
of  the  lots  on  which  he  had  paid  two  installments,  and  had  ofl!'ered  the  third  and 
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last  installment,  but  it  was  refused  to  be  taken,  as  Richardson  repudiated  the  idea 
of  paying  the  extortionate  amount  of  §1,980  for  a  single  deed  for  said  lots.  The 
one  hundred  and  thirty-two  lots  were  sold  in  one  batch  within  the  spaco  of  one 
minute  to  the  omnivorous  A.  J.  Butler,  under  the  usual  assumed  name  of  ]3rown. 

The  sale  of  lots  on  account  of  former  purchasers  was  also  illegal,  as  the  present 
Board  of  Commissioners  had  only  authority  to  sell  such  lots  as  remained  unsold 
on  the  first  day  of  May,  1855. 

Against  the  former  purchasers  who  refused  to  settle  up  in  fall,  the  State  had 
its  proper  remedy,  which  it  had  already  resorted  to  in  several  cases. 

J.  S.  POLACK. 

J.  S.  Polack,  being  duly  sworn,  says  that  he  has  read  the  foregoing  statement, 
by  him  signed,  ami  knows  the  contents  thereof;  that  the  same  is  true  of  liis  own 
knowledge,  and  to  the  best  of  his  belief. 

Subscribed  and  sworn  to  this  11th  day  of  February,  1856,  in  presence  of 

Jno.  D.  Scellen. 

Henry  F.  Joseph,  being  duly  sworn,  doth  depose  and  say:  That  he  is  a  resident 
of  San  Francisco;  was  present  at  the  sale  of  the  10th  of  October  last;  came  into 
the  room  where  the  auctioneer,  Mr.  Selover,  was  about  selling  lot  No.  500  ;  was 
"equested  by  Mr.  Richardson  to  watch  when  his  property  was  sold,  and  to  buy  in 
the  State's  interest.  I  waited  until  the  sale  had  got  down  to  the  number  just 
preceding  Mr.  Richardson's  on  the  catalogue.  Mr.  Selover  then  skipped  over  all 
that  of  Mr.  Richardson's,  and  commenced  on  another  page.  He  remarked  that 
they  were  nearly  at  the  end,  and  the  sale  would  close.  Mr.  Richardson's  lots  on 
the  catalogue  ranged  from  Nos.  719  to  849  ;  my  impression  is  that  these  lots  must 
have  been  sold  out  of  this  order,  as  I  watched  the  sale  attentively,  and  could  not 
find  that  they  were  offered. 

HENRY  F.  JOSEPH. 

James  T.  McDougal  being  duly  sworn,  doth  depose  and  say ;  I  reside  in  San 
:ancisco ;  was  present  at  the  sale  of  the  interest  of  the  State  of  California  in 
water  lot  property  in  the  City  of  San  Francisco,  on  the  10th  day  of  October, 
1855,  at  the  auction  room  of  Selover  <fe  Sinton,  San  Francisco;  think  that  certain 
property  was  there  sold  contrary  to  the  usage  of  auctioneers,  and  contrary  to  law; 
r?  an  instance,  the  sale  did  not  take  place  in  accordance  with  the  order  mentioned 
in  the  catalogue  of  sale;  property  embraced  in  No.  310  of  the  catalogue,  was 
put  up  and  bid  off,  with  the  i)rivilego  on  the  part  of  the  buyer  of  taking  lots,  if 
he  desired,  to  No.  399  of  said  catalogue.  They  were  put  up  in  a  hurried  manner, 
so  that  a  person  could  not  bid  understandingly  ;  between  the  numbers  mentioned 
were  lots  and  blocks  of  land  of  great  inequality  of  value,  some  particularly  valu- 
able in  the  Government  Reserve,  bounded  by  Jackson,  Oregon,  Davis  and  Front 
Streets;  in  one  of  the  lots,  bounded  by  the  streets  just  mentioned,  the  State's  in- 
terest was  worth  about  $1,000;  another  lot  in  the  Reserve,  bounded  by  Jackson, 
Oregon,  Drumm  and  Davis,  was  worth  $1,000 ;  there  were  lots  bounded  by  Mar- 
ket, Spear  and  Main  Streets,  worth  each  about  $100.  The  purchaser  of  No.  316 
took  all  the  lots  to  No.  399,  inclusive,  at  ten  dollars  per  lot.  The  sale  was  con- 
ducted so  rapidly,  and  lots  struck  oti'  so  quickly,  that  one  not  posted  and  on  the 
scent,  had  no  chance  of  bidding.  After  the  aforesaid  lots  were  struck  off,  and 
within  a  few  seconds,  an  additional  bid  of  twenty-five  dollars  per  lot  was  offered, 
which  the  auctioneer  refused  to  take.  The  auctioneer  upon  the  occasion  was  A.  A. 
Selover.    The  whole  sale,  embracing  upwards  of  eight  hundred  lots,  was  made  in 
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less  tlian  an  hour.  Was  a  bidder  at  the  sale,  and  purchased  a  few  lots  ;  had  an 
interest  (the  city  title,)  in  some  of  the  property  specified  in  the  catalogue  between 
Nos.  31G  and  399  ;  was  not  a  bidder  for  any  of  the  lots  between  the  aforesaid 
numbers;  felt  desirous  of  doing  so,  but  had  no  opportunity,  owing  to  the  manner 
in  which  the  pro])erty  was  struck  ofT.  Think  I  never  had  a  quarrel  with  Mr. 
Selover;  I  have  had  some  conversation  with  him  touching  the  sale,  and  expressed 
the  opinion  that  it  had  not  been  conducted  fairly  ;  he  replied,  saying  that  it  "was 
sharp  practice,  the  sharpest  he  had  ever  had  in  his  shop ;"  never  had  a  difficulty 
with  the  recent  Board  of  Commissioners,  but  had  some  difference  as  to  the  amount 
of  land  to  be  included  in  a  deed  from  them  to  me,  in  consequence  of  a  bid  of 
mine.  Am  a  merchant;  my  only  motive  in  appearing  before  the  Committee  is  to 
perform  what  I  consider  to  be  the  duty  of  a  good  citizen,  by  aiding  to  correct 
abuses. 

JAMES  T.  McDOUGAL. 

James  B.  Townsend  being  sworn,  deposes  and  says:  I  was  present  at  the  sale 
made  on  the  10th  day  of  October,  1855,  by  the  State  Land  Commissioners,  at  the 
office  of  Selover  &  Sinton,  who  were  the  auctioneers;  I  came  a  few  minutes  after 
12  o'clock,  and  the  sale  was  already  commenced;  I  had  one  of  the  catalogues  in 
my  hand,  and  endeavored  to  find  the  lots  w  hich  the  auctioneer,  Mr.  Selover,  was 
selling.  T  soon  discovered  that  he  was  not  selling  the  property  in  the  order  in 
which  it  was  placed  in  the  catalogue,  but  jum])ing  from  place  to  place,  and  so  rap- 
idly, tliat  I  was  generally  unable  to  find  the  lots  that  he  was  selling  before  they 
■were  knocked  down.  Others  who  stood  about  me  made  the  same  complaint,  and 
pronounced  the  sale  a  swindle.  The  lots  were  not  sold  singly,  but  a  large  num- 
ber, often,  I  believe,  as  many  as  ten,  twenty,  and  probably  thirty  or  forty,  together  ; 
they  were  sold  at  so  much  per  lot;  I  noticed  that  the  auctioneer  sold  very  rapidly, 
dwelling  but  a  very  short  time  on  the  lots  when  up ;  I  noticed,  also,  that  most  of 
the  lots  were  knocked  down  to  the  names  of  a  few  persons  who  apparently  stood 
about  the  auctioneer. 

The  lots  contained  in'  the  block  bounded  by  Montgomery  Street  on  the  west, 
Sansome  Street  on  the  east,  Jackson  Street  on  the  north  and  Washington  Street  on 
the  south,  I  had  no  knowdedge  was  to  be  sold  until  the  morning  of  the  sale,  when 
I  saw  it  in  the  catalogue.  I  had  called  at  the  auctioneers'  rooms  for  a  catalogue 
a  day  or  two  before,  but  was  unable  to  get  one,  and  was  told  they  had  not  vet 
come  from  the  printer's.  This  sale  had  been  advertised  in  the  San  Francisco  Her- 
ald from  about  the  23d  of  September  until  the  day  of  sale,  but  the  lots  in  this 
block  were  not  contained  in  the  list  advertised  in  that  paper. 

Before  putting  up  the  lots  contained  in  this  block,  Mr.  Selover  stated  to  his  au- 
dience that  the  only  interest  which  he  was  about  to  sell  in  these  lots  was  the  State's 
reversion  after  ninety-nine  years  ;  that  the  matter  had  been  to  the  Supreme  Court, 
and  that  the  Court  had  so  decided  ;  that  he  made  this  statement  in  order  that  the 
purchasers  might  be  aware  of  what  they  were  buying.  The  auctioneer  then  com- 
menced crying  these  lots  one  at  a  time.  They  seemed  to  me  to  be  knocked  down 
with  unusual  rapidity,  and  I  think,  in  several  instances,  before  the  bidding  had 
ceased ;  once,  certainly,  during  the  sale  of  these  lots,  the  auctioneer  stopped,  and 
stated  in  substance  that  he  thought  the  parties  bidding  could  not  be  aware  of  the 
condition  of  the  property  and  of  what  they  were  bidding  on.  He  seemed  to  me  to 
be  dissatisfied  that  the  lots  were  being  run  up  so  high.  A  friend  of  mine,  Judge 
John  McHenry,  had  a  claim  of  title  upon  three  of  these  lots,  and  for  that  reason, 
jjrincipally,  I  myself  bid  upon  at  least  two  of  these  lots,  and  until  I  was  satisfied 
that  bidding  was  useless.  I  run  one  of  these  lots  up  to  some  six  hundred  dollars, 
when  it  was  knocked  down  to  another  person,  as  I  thought,  w  ithout  the  auction- 
eer's turning  to  take  any  further  bids  from  me.    I  protested  aloud  against  their 
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being  knocked  clown  before  I  bad  done  bidding,  which  was  done  in  regard  to  some 
of  them.  They  were  sold  with  unusual  rapidity,  and  I  think  all  knocked  down  to 
the  same  person.  I  did  not  persist  in  having  the  bidding  re-opened  after  they 
were  knocked  down,  as  I  should  have  done  had  I  not  supposed  they  were  being 
bought  in  for  the  persons  in  possession.  How  this  was,  in  fact,  I  know  only  from 
what  I  have  heard.  I  would  have  bid  for  several  of  the  lots  more  than  they  were 
knocked  down  at  bad  any  bids  been  taken,  and  the  sale  conducted  with  the  usual 
deliberation,  and  an  equal  opportunity  afforded  for  all  to  become  the  purchasers. 
Toward  the  close  of  the  sale  of  the  lots  in  this  block,  two,  and,  in  one  instance,  I 
believe,  three  full,  original  sized  water  lots  were  sold  together,  and  knocked  down 
at  the  same  bid.  I  think  these  lots  would  have  brought  much  higher  prices  had 
they  been  sold  in  the  ordinary  way.  I  supposed  tiiat  the  putting  up  two  and 
three  in  the  lump  was  to  prevent  competition.  I  thought  at  the  time  and  still 
think,  that  the  sale  was  conducted  with  gross  and  palpable  unfairness  and  impro- 
priety. 

J.  B.  Townsend  being  duly  sworn,  says :  That  he  has  read  the  foregoing  state- 
ment and  knows  the  contents  thereof,  that  the  same  is  true  of  his  own  knowledge 
except  as  to  the  matters  stated  therein  on  information  and  belief,  and  as  to  these 
matters  he  believes  it  to  be  true. 

J.  B.  TOWNSEND. 

George  Simpton  being  duly  sworn,  deposes  and  says :  I  was  appointed  by 
Messrs.  John  C.  Ilayes  and  Ira  Munson  to  act  for  them  and  purchase  in  their 
names  the  interest  of  the  State  of  California  in  and  to  a  certain  lot,  numbered  in 
the  catalogue  No.  454,  and  described  as  follows  : 

"  Commencing  on  the  north  line  of  Oregon  Street,  ninety  feet  east  of  Davis 
Street,  thence  east  thirty  feet  front,  by  .sixty  feet  in  depth." 

That  I  attended  the  said  sale  made  by  Selover  <k  Sinton,  in  the  City  of  San 
Francisco,  on  or  about  the  10th  day  of  October,  A.  I).  1855  ;  that  I  made  three 
distinct  bids  for  the  same,  all  of  which  were  in  an  audible  tone  of  voice,  and  were 
heard  by  the  by-standers ;  that  the  last  bid  made  on  said  lot  was  by  me,  and  for 
the  sum  of  ^1,100  ;  that  the  lot  was  knocked  down  to  Dr.  Coryell ;  that  I  claimed 
tlie  bid  of  Mr.  A.  A.  Selover,  before  he  had  time  to  put  up  another  lot ;  that  I  re- 
monstrated with  the  said  Selover,  to  no  pui-pose. 

I  furthermore  swear  that  the  said  lot  is  held  in  trust  by  Messrs.  Ilayes  and  Mun- 
son for  the  benefit  of  my  children,  and  that  the  said  lot,  exclusive  of  the  last  sale 
of  the  State's  interest,  has  cost  the  sum  of  $2,000,  and  paid  by  the  said  trustees, 
Ilayes  and  Munson,  and  held  in  trust  for  the  benefit  of  my  children. 

George  Simpton  being  duly  sworn,  deposes  and  says,  that  he  has  read  the  fore- 
going statement,  by  him  signed,  and  knows  the  contents  thereof,  and  that  the  same 
is  true. 

GEORGE  SIMPTON. 

County  of  Sax  Francisco  : 

R.  H.  Sinton,  of  said  county,  being  duly  sworn,  deposes  and  says :  That  he  is 
a  member  of  the  firm  of  Selover,  Sinton  <fe  Co. 

Tliat  said  firm  acted  as  auctioneers  who  conducted  the  sale  of  the  State's 
interest  in  certain  property  in  the  City  of  San  Francisco  on  the  10th  day  of  Octo- 
ber, 1855.  That  said  sale  would  take  place  on  that  day  was  a  fact  of  the  greatest 
notoriety,  as  the  same  was  fully  and  particularly  advertised  in  the  public  news- 
papers for  days  previous  thereto,  and  catalogues  freely  circulated  on  the  day 

of  sale,  containing  a  full  description  of  all  the  property  sold. 
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That  it  was  this  deponent's  duty  to  reduce  tiie  contract  of  sale  to  writing,  that 
is,  to  note  the  names  of  the  purchasers  and  the  price  paid  for  the  respective  lots 
as  sold  ;  and  for  that  purpose  he  stationed  himself  by  the  side  of  Mr.  A.  A.  Sclover, 
and  deponent  did  not  leave  his  position  for  a  single  moment  during  the  entire 
sale ;  and  at  no  time  during  said  sale  did  this  deponent  find  the  least  difliculty  to 
keep  the  run  of  the  lots,  or  to  keep  pace  with  the  auctioneer,  or  to  note  said  con- 
tract of  sale  as  aforesaid  at  the  proper  time. 

And  deponent  further  says,  that  said  sale  was  conducted  with  all  the  formalities 
and  precision  of  any  previous  State  sales,  and  that  all  persons  who  attended  .said 
last  sale  had  an  ecjual  opportunity  for  purchasing,  except  the  former  delinquents 
whose  bids  the  auctioneers  were  ordered  by  Mr.  .J.  S.  Cohen,  State  Agent,  not  to 
be  taken.  That  none  of  said  delinquents,  to  the  knowledge  of  deponent,  otiered 
to  bid  at  said  sale,  except  S.  C.  Hastings,  whose  bid  was  refused,  in  pursuance  of 
before-mentioned  order. 

And  deponent  further  says,  in  proof  that  no  undue  haste  or  rapidity  was  used 
in  conducting  said  sale;  that  said  sale,  comprising  about  eight  hundred  and  fifty 
lots,  occupied  about  one  hour;  that  sale  of  the  20  th  of  October,  1854.  comprising 
nearly  sixteen  hundred  lots,  occupied  just  two  hours;  that  sale  of  18th  January, 
1855,  comprising  twelve  hundred  lots,  occupied  scarcely  one  hour  and  a  half. 

Tliat  said  sale  in  question  should  not  have  taken  as  much  time  as  the  others, 
from  tile  fact  there  were  not  so  many  lots  sold,  and  that  nearly  all,  or  a  greater 
portion,  were  lots  re-sold  on  account  of  a  small  number  of  delinquent  purcliasers 
at  former  sales ;  and  the  mode  adopted  on  this  occasion,  as  customary  in  such 
cases,  was  to  classify  the  lots  of  each  delinquent  purchaser;  then  put  up  one  lot 
of  a  block  (usually  the  corner  lot,)  with  the  privilege  of  the  rest,  and  as  often  as 
the  purchaser  exercised  the  privilege  it  necessarily  shortened  the  time  that  would 
otherwise  be  consumed  if  the  lots  had  been  sold  separately. 

This  mode  of  selling,  instead  of  producing  an  injury  or  loss  to  the  State,  tended,- 
in  deponent's  opinion,  to  benefit  her ;  and  deponent's  re:isons  arise  upon  the  fol- 
lowing state  of  facts  : 

It  is  well  known  that  there  are  conflicting  claims  or  titles  to  much  of  the  water 
lot  property  in  San  Francisco,  and  also  that  there  was  an  existing  feeling  in  the 
community  to  favor  those  who  were  supposed  to  be  the  real  owners  under  the 
city,  which  feeling  prevented  all  adverse  bidding,  very  frequently,  and  the  owner — 
real  or  supposed — got  the  lot  at  his  own  bid,  which  was  frequently  merely  nomi- 
nal ;  but  by  putting  up  the  best  lot  in  a  block  or  batch,  with  a  privilege  of  the 
whole,  the  field  for  competition  was  opened  to  the  capitalists  and  operators  in  real 
estate,  who  bid  freely  on  the  property,  without  reference  to  the  sympathy  of  th 
claimant  or  his  friends. 

This  deponent  further  says,  that  his  opinion  is  not  founded  upon  reasoning 
merely,  but  upon  the  following  facts: 

The  first  batch  offered  at  sale  in  question  was  the  lots  known  familiarly  as  the 
"  city  slip  lots,"  which  brought  fifty  dollars  each.  These  lots  are  each  nearly 
twenty-five  feet  by  sixty  feet,  or  say  1,500  square  feet. 

The  water  lots  on  the  opposite  sides  of  this  property,  that  is,  on  Clay  Street  on 
the  north  and  on  Sacramento  Street  on  the  south,  (in  fact  the  following  applies  to 
all  the  old  water  lots  on  the  east  side  of  the  city,  sold  on  the  I7th  of  August, 
1854,  (when  real  estate  was  commanding  far  higher  prices  than  when  this  sale 
took  place)  for  one  hundred  dollars  each.  These  lots  are  all  fortj'-five  feet  ten  in- 
ches by  one  hundred  and  thirty-seven  feet  six  inches,  or  say  6,300  square  feet — 
more  than  four  times  as  large  as  the  city  slip  lots; — yet,  it  will  be  seen  that  two 
city  slip  lots,  (not  one-half  of  a  water  lot)  brought  the  same  sum  that  more  than 
four  times  the  same  amount  of  land  on  opposite  side  of  same  street  brought ;  the 
obvious  reason  being  as  before  stated,  that  claimants  bought  at  first  sale,  and  the 

fmblic  at  the  second.  That  the  State  was  the  gainer  by  the  mode  of  conducting 
ast  sale  is  apparent. 
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And  the  deponent  further  says,  that  Judge  Hastings,  Dr.  Coryell,  and  othersi, 
paid  higher  prices  for  lots  on  the  "Government  Reserve"  than  lots  so  situated 
ever  brought  before. 

And  this  deponent  further  says,  that  the  one  hundred  and  thirty-two  lots,  styled 
as  the  "  B.  Richardson  lots,"  are  situated  in  what  is  known  as  "Mission  Bay," 
and  are  and  were  in  October,  1855,  almost  wholly  worthless.  Previous  to  the 
sale  in  question,  these  lots  were  oft'ered  at  public  sale  several  times,  without  a  sin- 
gle bid  being  obtained  at  any  price ;  yet,  at  the  sale  in  question,  these  lots  brouglit 
ten  doHars  each.  At  the  sale  that  took  place  the  year  previous,  these  lots  brought 
just  twenty  dollars  each  ;  but  at  that  time  this  property  was  looked  upon  as  hav- 
ing a  real  and  considerable  value.  Had  the  former  delinquent  been  allowed  to 
bid  as  owner  on  these  lots,  this  deponent  believes  that  the  State  would  not  have  re- 
alized five  dollars  each. 

And  this  deponent  further  says :  That  the  same  remarks  apply  to  the  "Polack 
batch,"  for  the  number  and  nature  of  which  see  annexed  catalogue. 

And  this  deponent^  further  says  :  that  J.  T.  McDougal  and  Clark  are  bitterly 
hostile  to  the  members  of  the  late  firm  of  Selover  &  Sinton,  and  that  said  enmity 
arose  in  the  following  manner:  Said  Dougal,  having  purchased  large  batches 
f  lots  at  State's  sale  of  the  18th  of  January,  1855,  in  eoimectiou  with  said  Clark, 
t  sundry  times  endeavored  to  get  deponent  to  draw  the  deed  in  such  a  manner 
as  to  include  not  only  said  large  batches,  but  also  an  immense  and  indefinite  tract 
of  land  adjoining  said  large  batches,  which  deponent  refused  to  do.  After  leav- 
ing deponent,  said  McDougal  and  Clark  endeavored  to  persuade  Major  John  S. 
Love  to  allow  the  deed  to  contain  the  desired  description ;  tWs  deponent  again 
thwarted  said  McDougal  and  Clark,  by  calling  the  attention  of  Major  Love  to  the 
'impropriety  of  carrying  out  said  design.  That  deponent  verily  believes  that  said 
McDougal  and  Clark  entertain  feelings  of  bitter  personal  enmity  against  Mr.  A. 
A.  Selover,  and  that  they  would  eagerly  sieze  upon  any  pretext  to  work  an  injury 
upon  said  Mr.  Selover  and  deponent. 

And  deponent  further  says:  That  said  Polack  entertains  great  personal  hostility 
toward  deponent  and  his  partner.  In  his  evidence  before  the  Superior  Court,  in 
the  case  of  Richardson  vs.  Bigler  and  others,  said  Polack  swore  to  about  the  same 
thing  as  contained  in  his  affidavit,  evincing  much  feeling  during  the  whole  time. 

And  deponent  further  says  :  That  said  Polack's  enmity  and  ill-feeling  against 
the  firm  of  Messrs.  Selover  &  Sinton,  arose  entirely,  as  deponent  believes,  from  a 
refusal  to  pay  back  about  Jil,100,  paid  by  him  to  deponent's  firm  for  deeds 
and  commissions ;  which  services  were  actually  rendered  to  said  Polack,  but  he 
having  afterwards  become  delinquent,  demanded  a  return  of  said  money ;  and 
deponent's  firm,  deeming  said  I'olack  not  entitled  to  the  same  under  any  cir- 
cumstances, refused  to  refund  the  same  unless  compelled  by  law ;  and  since  that 
refusal  said  Polack  has  taken  no  legal  steps  to  enforce  payment. 

And  this  deponent  further  says:  That  said  McDougal  and  Polack  have  been  in 
the  habit  of  purchasing  batches  of  lots  at  previous  State  sales,  and  he  never  be- 
fore heard  that  either  of  them  found  fault  at  what  they  now  term  the  "  batch  sys- 
tem," or  the  manner  said  sale  was  conducted. 

R.  H.  SIXTON. 

Sworn  and  subscribed  to  before  me,  this  2.3d  day  of  February,  1856. 

James  H.  Bristow, 

Notary  Public. 

County  of  San  Francisco,  ss  : 

C.  C.  Bowman,  of  said  county,  being  duly  sworn,  deposes  and  says :  That  he 
has  attended  every  State  sale  that  has  taken  place  in  the  City  of  San  Francisco, 
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and  that  doponent  was  a  purchaser  at  most  of  such  sales ;  that  at  the  last  sale 
deponent  remained  during  one-lialf  or  two-thirds  of  the  whole  sale ;  that  said 
sale  was  conducted  with  the  greatest  fairness,  and  with  all  necessary  delihenition 
on  the  part  of  the  auctioneers,  and  every  opportunity  was  offered  to  bidders; 
that  deponent  had  no  difficulty  to  follow  the  auctioneer,  or  to  make  his  bids, 
which  were  readily  taken,  and  deponent  had  no  privileges  different  from  any  of 
the  persons  attending  said  sale  :  and  for  aught  this  deponent  could  see  or  learn, 
said  sale  was  conducted  like  all  other  previous  State  sales. 

CHARLES  C.  BOWMAN. 
Subscribed  and  sworn  to,  this  19th  day  of  February,  1850,  before  me, 

H.  A.  CODB, 

Notary  Public. 

Edward  Jones  being  duly  sworn,  deposes  and  says :  That  he  attended  the  pub- 
lic sale  of  State's  interest  in  water-lot  property,  (conductetl  by  Selover,  Siuton  <fe 
Co.,  auctioneers,)  on  the  10th  day  of  October,  1855  ;  that  deponent  has  attended 
several  State  sales,  all  of  which  were  conducted  in  the  same  manner  as  that  o 
the  10th  of  October,  1855  ;  that  all  of  said  sales  have  always  been  conducted  in 
fair  and  iinpartial  maimer  ;  and  lliat  all  persons  wishing  had  ample  op)iortunit 
to  bid ;  that  deponent  jiarticularly  recollects  the  sale  of  the  block  bounded  by 
Montgomery,  .lac kson,  Sansome  and  Washington  Streets;  that  the  same  was  put 
up  by  siti'jle  lots,  and  the  bidding  became  very  animated,  and  created  much  c 
citement ;  that  each  and  all  the  lots  in  said  block  were  struck  down  to  J.  I 
Coryell  at  prices  in  my  opinion  far  above  what  I  believed  to  be  the  value  of  th 
State's  interest  in  the  same. 

EDWARD  JONES. 

Sworn  and  subscribed  to  before  me,  this  2Gth  day  of  February,  185G. 

H.  A.  Cobb, 

Notary  Public. 

State  of  Califoenia,  County  of  San  Francisco,  ss  : 

John  Satterlce  being  duly  sworn,  deposes  and  says :  That  he  was  present  a 
the  sale  of  the  interest  of  the  State  of  California  in  certain  property  in  the  City 
of  San  Francisco,  made  by  the  State  Land  Commissioners  on  the  10th  day  o" 
October  last ;  that  the  interest  of  the  State  in  the  lots  bounded  on  the  north  by 
Clay  Street,  on  the  west  by  Davis  Street,  on  the  south  by  Sacramento  Street,  and 
on  the  east  by  East  Street,  known  as  the  City  Slip  Property,  was  sold  at  said  sale 
for  fifty  dollars  each  lot.  This  deponent  says,  that  in  his  opinion  the  value  of  the 
interest  in  any  one  of  said  lots  acquired  by  any  purchaser  at  said  sale  did  not  ex- 
ceed the  amount  bid. 

JOHN  SATTERLEE. 

Subscribed  and  sworn  to  before  me  this  23d  day  of  February,  1856. 

Robert  Rogers, 

Notary  Public. 

P.  Warren  Van  Winkle  being  duly  sworn,  deposes  and  says :  That  he  attended 
the  sale  of  State's  interest  in  water  lot  property  sold  at  public  auction  bv  Selover, 
Sinton  <fe  Co.,  on  the  10th  day  of  October,  1855;  that  deponent  attended  said 
sale  as  one  of  the  executors  of  the  last  will  and  testament  of  J.  S.  Folsom,  deceas- 
ed, for  the  purpose  of  purchasing  the  State's  interest  in  certain  water  property 
belonging  to  the  estate  of  said  Folsom,  deceased ;  that  the  sale  was  fairly  and 
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openly  conducted ;  that  deponent  paid  the  sum  of  fifty  dollars  per  lot  for  said 
property,  wliich  in  deponent's  opinion  was  more  than  tlie  interest  of  the  State  in 
the  same  was,  or  is  now,  worth. 

P.  WARREN  VAN  WINKLE. 

Sworn  and  subscribed  before  me,  this  25th  day  of  February,  1856. 

H.  A.  Cobb, 
Notary  Public. 

H.  A.  Cobb,  of  said  county,  being  duly  sworn,  deposes  and  says :  That  depo- 
nent was  present  at  the  sale  of  the  10th  of  October,  1855  ;  that  said  sale  was  con- 
ducted with  the  utmost  fairness  and  deliberation,  afibrding  to  all  persons,  except 
delinquents,  an  equal  opportunity  for  bidding ;  that  deponent  further  says,  that 
on  several  occasions  there  were  several  claimants  to  the  same  property  sold,  and 
the  same  was  invariably  re-sold,  that  all  might  be  satisfied  ;  that  deponent  follow- 
ed the  auctioneer  with  the  utmost  facility  in  all  parts  of  said  sale ;  that  deponent 
is  acquainted  with  the  value  of  the  State's  interest,  and  in  deponent's  opinion  the 
same  brought  its  full  value. 

H.  A.  COBB. 

Subscribed  and  sworn  to,  this  22d  day  of  February,  A.  D.  1856. 

James  H.  Bristow, 

Notary  Public. 

County  of  San  Francisco,  ss  : 

H.  C.  Partridge,  of  said  county,  being  sworn,  says :  That  he  was  present  at  the 
State  sale  that  took  place  on  tlie  lOtli  day  of  October,  1855;  that  said  sale,  in 
deponent's  opinion,  was  conducted  with  the  utmost  fairness  and  deliberation  on 
the  part  of  the  auctioneers;  that  deponent  had  not  the  least  difficulty  to  follow 
the  auctioneer ;  and  that  said  sale  was  conducted  in  every  respect  like  other  sales 
of  real  estate  ;  and  deponent  further  says  that  he  remembers  distinctly  when  the 
property  was  sold,  as  is  claimed  to  have  been  struck  otf  to  Brown,  and  entered  in 
sales-book  to  Butler ;  that  dej)onent  heard  the  auctioneer  take  the  name  of  the 
purchaser,  and  heard  the  purchaser  give  his  name  as  Butler,  and  not  as  Brown, 
as  is  alleged. 

H.  C.  PARTRIDGE. 

Sworn  to  this  23d  day  of  February,  1856,  before  me, 

James  H.  Bristow, 

Notary  Public. 

County  of  San  Francisco,  ss: 

T.  C.  Oilman,  of  said  count}',  being  sworn,  says :  That  he  attended  the  State 
sale  on  the  10th  day  of  October,  A.  D.  1855.  That  said  sale  was  conducted  in  a 
fair,  open  and  deliberate  manner.  That  deponent  was  a  bidder,  and  made  his  bids 
without  difficulty.  That  deponent  attended  previous  State  sales,  and  he  noticed 
no  difference  in  the  manner  said  sale  was  conducted  to  the  former  sales.  And 
further  the  deponent  says  not. 

T.  C.  OILMAN. 

Sworn  to  before  me  this  —  day  of  February,  A.  D.  1856. 

H.  A.  Cobb, 
Notary  Public. 
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County  of  San  Francisco,  ss  : 

E.  T.  Crane  and  others  undersigned,  residents  of  said  county,  being  severally 
duly  sworn,  each  for  himself  deposes  and  says :  That  he  is  the  holder  of  the 
State's  interest  in  and  to  lots  in  the  property  known  as  the  "  City  Slip  Lots,"  in 
the  City  of  San  Francisco,  which  interest  the  State  sold  on  the  10th  day  of  Octo- 
ber, 1855.  That  deponent  lias  acquired  his  said  interest  since  said  State  sale,  and 
paid  for  the  same  the  price  per  lot  for  which  said  property  sold  at  said  sale,  to 
wit :  fifty  dollars. 

That  deponent  neither  at  the  time  of  the  said  sale,  nor  at  the  time  when  he 
paid  his  money  and  took  his  deeds  for  said  land,  had  heard  that  the  said  sale  of 
the  above-mentioned  property  was  in  any  way  impugned  or  questioned  for  fraud 
or  irregularity,  and  that  ho  took  his  deeds  for  said  land  in  the  full  belief  that  said 
sale  was  regular,  and  that  he  acquired  thereby  the  interest  of  the  State. 

And  deponent  further  says,  that  the  price  paid  for  each  of  said  lots  was  fifty 
dollars ;  that  he  then  believed,  and  still  does  believe,  the  said  price  to  be  at  least 
as  much  as  the  State's  interest  in  said  lots  was,  or  is,  worth,  and  was  the  utmost 
that  they  would  have  been  willing  to  give  for  the  same. 

And  deponent  further  says,  that  he  is  advised  by  counsel  that  he  lias  a  go 
title,  under  any  view  of  said  sale — he  being  an  innocent  purchaser  in  good  faith 
and  he  asks  that  the  action  of  the  committee  will  not  create  a  cloud  upon  his 
said  title. 

E.  T.  CRANE, 
LOUIS  J.  FORD, 
EDWARD  MARTIN, 

DAVID  c.  McCarthy. 

Subscribed  and  sworn  to  before  me  this  25th  day  of  February,  1856. 

James  II.  Bkistow, 

Notary  Public. 

County  of  San  Francisco,  ss  : 

Thomas  J.  Smiley  and  Frederick  Collier,  residents  of  said  county,  being  sever- 
ally duly  sworn,  each  for  himself  deposes  and  says :  That  he  is  the  holder  of  the 
State's  interest  iu  and  to  lots  in  the  property  known  as  the  "  City  Slip  Lots,"  in  the 
City  of  San  Francisco,  which  interest  the  State  sold  on  the  tenth  day  of  October, 
1855.  That  deponent  has  acquired  his  said  interest  since  said  State  sale,  and  paid 
for  the  same  the  price  per  lot  for  which  said  property  sold  at  said  sale,  to  wit : 
fifty  dollars.  That  deponent  never  heard  said  State  sale  impugned  or  questioned 
on  any  grounds,  and  deponent  took  his  deeds  for  tlie  same  with  the  full  belief  that 
said  sale  was  regular  in  every  respect,  and  without  the  least  suspicions  of  any 
fraud  whatever.  And  deponent  believes  at  this  time  that  said  sale  was  regular 
and  fair  in  every  particular,  and  that  the  State's  interest  in  this  property  brought 
its  full  value. 

And  deponent  further  says,  that  he  is  advised  by  counsel  that  he  has  a  good 
title  under  any  view  of  said  sale,  he  being  an  innocent  purchaser  in  good  faith ; 
and  he  asks  that  the  action  of  the  committee  will  not  create  a  cloud  upon  his 
said  title. 

THOMAS  J.  SMILEY, 
FREDERICK  COLLIER. 

Sworn  to  and  subscribed  before  me, 

H.  A.  Cobb, 

Notary  Public. 
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County  of  San  Francisco,  ss: 

Ferdinand  Vassault,  of  said  county,  being  sworn,  deposes  and  says :  That  he 
has  attended  the  several  sales  of  the  State's  interest  in  property  in  San  Francisco. 
That  deponent  was  present  at  the  sale  of  the  10th  of  October,  1855  ;  that  said 
sale  was  conducted  with  the  utmost  fairness  and  deliberation,  aftbrding  to  ail 
persons,  except  delinquents,  an  equal  opportunity  for  bidding ;  that  on  several 
occasions  there  were  several  claimants  to  the  same  property  sold,  and  the  same 
was  invariably  resold,  that  all  might  be  satisfied.  That  deponent  followed  the 
auctioneer  with  the  utmost  facility  in  all  parts  of  said  sale.  That  deponent  is 
acquainted  with  the  value  of  the  State's  interest,  and,  in  deponent's  opinion,  the 
same  brought  its  full  value. 

FERDINAND  VASSAULT. 

Subscribed  and  sworn  to  before  me,  this  22d  day  of  February,  A.  D.  1856. 

D.  B.  Hempstead, 

Notary  Public. 

UNIT  OF  San  Francisco,  sa : 

R.  A.  Fish,  of  said  county,  being  duly  sworn,  says  :  That  deponent  has  attended 
'all  the  various  State  sales  that  have  taken  place  in  the  City  of  San  Francisco,  and 
he  is  very  familiar  with  the  manner  said  sales  were  conducted. 

That  at  the  sale  of  the  10th  day  of  October,  1855,  lie  acted  as  the  auctioneer's 
clerk  on  that  occasion,  and  it  was  his  duty  to  note  the  history  of  said  sale,  that  is, 
the  names  of  the  purchasers  and  the  prices  paid  for  the  respective  lots  as  sold ; 
and  for  that  purpose  deponent  was  stationed  near  the  auctioneer,  which  position 
deponent  kept  through  the  whole  sale ;  and  at  no  time  did  deponent  have  the 
least  difficulty  to  keep  the  run  of  the  lots  as  sold,  or  to  keep  pace  with  the  auc- 
tioneer, or  to  note  the  contract  of  sale  at  the  proper  time. 

And  deponent  further  says,  that  the  various  sales  of  lots,  the  names  of  the  pur- 
chasers, the  prices  paid,  were  entered  by  deponent  as  announced  audibly  in  the 
presence  of  the  audience  at  said  sale. 

And  this  deponent  further  says,  that  said  sale  was  conducted  with  all  the  for- 
malities and  precision  of  any  previous  State  sale,  and  all  persons  had  an  equal  op- 
portunity for  purchasing,  except  the  former  delinquents,  whose  bids  were  to  be 
refused,  by  order  of  State  agent,  if  made ;  that  there  was  no  undue  haste  or  rapid- 
ity in  conducting  said  sale. 

And  deponent  further  says,  that  he  knows  that  J.  T.  McDougal  is  bitterly  hos- 
tile to  Selover  &  Sinton,  and  he  believes  that  such  feeling  arose  from  the  fact  that 
said  Selover  &  Sinton  thwarted  said  McDougal  from  obtaining  a  deed  to  property 
from  the  Commission,  that  he  was  not  entitled  to. 

And  deponent  further  says,  that  he  is  aware  of  the  fact  that  J.  S.  Polack  is 
hostile  towards  Selover  &  Sinton. 

R.  A.  FISH. 

Sworn  this  16th  day  of  February,  1866,  before  me, 

Charles  Halsey, 

Notarj-  Public. 

County  of  San  Francisco: 

Charles  D.  Carter,  of  said  county,  being  duly  sworn,  deposes  and  says :  That 
he  is  a  real  estate  broker,  and  has  been  engaged  in  said  business  in  the  City  of 
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San  Francisco  for  three  years  last  past.  That  this  deponent  was  present  at  the 
sale  of  the  State's  interest  held  on  the  10th  day  of  October,  1855. 

The  object  of  this  deponent  attending  said  sale,  was  to  purchase  the  State's 
interest  in  certain  lots  in  the  plat  known  as  "  City  Slip  Property,"  which  deponent 
then  claimed  under  title  from  the  City  of  San  Francisco.  This  deponent  expected 
that  he  would  be  able  to  purchase  said  State's  interest  for  ten  dollars  each ;  but 
deponent  did  not  purchase,  because  said  interest  brought  more  than  deponent 
anticipated,  and  more,  in  deponent's  opinion,  than  said  interest  was  worth. 

That  during  the  sale  of  said  slip  [)roperty  there  was  more  than  usual  delibera- 
tion, and  an  equal  opportunity  given  to  the  specultator  and  the  owner  under  the 
city,  which  course  was  unsatisfactory  to  deponent,  and  he  left  after  these  lots 
were  sold.  • 

And  deponent  further  says,  that  as  far  as  he  could  discover,  the  sale  was  con- 
ducted with  all  fairness  on  the  part  of  the  auctioneers;  and  deponent,  during  all 
his  stay  at  said  sale,  heard  no  dissatisfaction  expressed. 

That  deponent  is  well  acquainted  with  the  value  of  property  in  San  Francisco, 
and  particularly  the  State's  interest  therein ;  and  that  the  price  said  interest 
brought  was  much  greater  than  the  actual  present  value  of  said  interest ;  and 
deponent  believes  that  said  price  was  commanded  more  by  the  manner  the  said 
sale  was  made  than  by  any  thing  else. 

CHARLES  D.  CARTER. 

Subscribed  and  sworn  before  me,  the  22d  day  of  February,  1856. 

James  H.  Bristow, 

Notary  Public. 

CouNTV  OF  San  Francisco  : 

William  F.  McLean,  being  duly  sworn,  deposes  and  says:  That  he  was  present 
during  the  State  sale  held  on  the  10th  day  of  October,  1855.  That  said  sale,  in 
deponent's  opinion,  was  conducted  with  all  fairness  and  necessary  deliberation, 
affording  an  equal  opportunity  to  bidders  or  purchasers.  That  this  deponent 
noted  the  prices  for  which  the  lots  sold,  in  the  margin  of  the  catalogue,  and  depo- 
nent had  no  difficulty  in  so  doing.  That  deponent  attended  said  sale  for  the  pur- 
pose of  purchasing,  but  did  not  do  so  because  he  thought  the  prices  for  which  the 
property  sold  were  too  high. 

WM.  F.  McLEAN. 

Subscribed  and  sworn  to  before  me,  this  22d  day  of  February,  1856. 

D.  B.  Hempstead, 

Notary  I'ublic. 

State  of  California,  County  of  San  Francisco,  ss  : 

S.  C.  Hastings,  upon  oath  says  :  That  he  has  attended  the  various  State  sales, 
and  knows  the  manner  said  sales  have  been  conducted,  and  that  he  was  present 
at  the  sale  of  October  10th,  1855.  That  said  sale  appeared  to  be  substantially 
conducted  like  all  other  State  sales.  That  in  all  cases  where  the  property  was 
valuable,  or  the  State's  interest  was  of  any  considerable  value,  the  auctioneer  gave 
sufficient  time  to  bidders,  and  struggled  for  the  highest  bids,  and  courted  compe- 
tition from  all  persons  except  delinquents ;  and  whenever  there  was  more  than 
one  claimant  to  property  knocked  down,  the  same  was  invariably  resold.  That 
there  were  many  lots  in  which  the  State  claims  an  interest  after  ninety-nine  years 
from  date  of  cession  to  San  Francisco,  and  which  lots  are  at  present  of  no  value 
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for  immediate  use,  which  were  sold  in  considerable  haste,  and  in  numbers  of  one 
with  the  privilege;  but  deponent  thinks  they  were  sold  for  more  than  they  could 
be  sold  for  if  now  resold.  That  deponent  purchased  throup^h  Mr.  Poland  property 
of  both  classes,  and  paid  for  the  same  more  than  the  State's  interest  is  worth,  and 
would  now  credit  the  State  with  $1,000  if  it  would  refund  the  amount  of  his  pur- 
chases and  re-sell  the  property. 

S.  C.  HASTINGS. 

Sworn  to  and  subscribed  before  me,  this  22d  day  of  February,  A.  D.  1856. 

D.  B.  Hempstead, 
•  Notary  Public. 

County  of  Sacramento: 

Sam.  Bell  of  the  county  aforesaid,  being  duly  sworn,  deposes  and  says  :  That 
he  attended  the  sale  of  State's  interest  in  water  lot  property  held  in  the  City  of 
San  Francisco,  on  the  tenth  day  of  October,  A.  D.  1855  ;  that  said  sale  was  con- 
ducted by  Selover,  Sinton  <fe  Co.,  real  estate  auctioneers ;  that  said  sale  was  made 
with  great  fairness  and  deliberation,  giving  all  who  desired  (except  delinquent 
purchasers  at  former  sales,)  an  equal  ojjportunity  to  bid  upon  the  property ;  that 
the  bidding  at  said  sale  was  very  spiiited,  and,  in  the  opinion  of  deponent,  the 
property  brought  its  full  value,  in  regard  to  the  State's  interest;  that,  in  several 
instances,  the  lot  or  lots,  upon  being  knocked  down  or  claimed  by  different  par- 
ties, the  same  were  put  up  again,  in  order  to  give  satisfaction  to  all  concerned. 

SAMUEL  BELL. 

Sworn  and  subscribed  before  me,  this  27th  day  of  February,  A.  D.  1856. 

Wm.  W.  Price, 

Notary  Public. 

Sacramento  Cnv,  March  1,  1856. 

Messrs.  Selover,  Sinton  &  Co. : 
Gentlemen  : 

Your  letter  of  20th  of  February  has  been  received,  and  I  proceed  to  reply  to 
your  interrogatories  in  the  order  in  which  they  are  put : 

'  First.  I  was  a  member  of  the  Board  of  State  Land  Commissioners  appointed 
under  the  water  lot  Act  of  1852,  to  dispose  of  the  State's  interest  in  the  water  lot 
property  in  the  City  of  San  Francisco. 

Second.  I  am  familiar  with  the  manner  in  which  State  sales  were  conducted 
by  the  first  Board  of  Commissioners. 

"  Third.  Mr.  J.  T.  McDougal  purchased  a  large  number  of  lots  situated  in  the 
southern  part  of  the  city,  known  as  South  Beach. 

Fourth.  McDougal  called  upon  me  as  one  of  the  Commissioners,  to  make 
deeds  for  the  lots  purchased  by  him,  but  claiming  a  deed  to  embrace  property  out- 
side of  the  boundary  line  as  laid  down  by  the  law  of  1852,  under  which  the  Com- 
missioners were  acting,  I  declined  making  such  deed. 

Fifth.  The  first  that  I  knew  of  McDougal's  claiming  such  property  was  by  a 
communication  addressed  to  me  at  Sacramento  City  by  K.  H.  Sinton,  of  San  Fran- 
cisco, advising  me  of  the  fact  that  McDougal  claimed  a  large  tract  of  land  other 
than  he  had  purchased,  and  lying  outside  of  the  line  as  defined  in  the  Act  of  1852. 
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Sixtb.  Upon  my  return  to  San  Francisco,  McDougal  and  Clark  (Wm.  II.) 
again  called  at  the  Commissioners'  Office  several  times,  and  demanded  deeds  to 
the  property  claimed  hy  them,  which  deeds  were  by  mc  again  refused,  although  I 
was  always  ready  and  willing  to  give  deeds  for  such  property  as  McDougal  had 
bought,  and  in  accordance  with  the  large  maps  in  the  office,  and  by  which  said 
maps  the  property  in  question  had  been  sold. 

Seventh.  1'he  first  Board  often,  where  the  property  was  not  valuable,  sold  a 
corner  lot,  with  the  privilege  of  the  block ;  this  method,  so  far  from  being  preju- 
dicial to  the  interests  of  the  State,  was  clearly,  in  my  opinion,  the  best  that  could 
have  been  adopted. 

The  principal  cause  of  complaint  I  have  heard  against  the  old  Board  was,  that 
the  prices  obtained  by  the  State  were  too  high. 

JOHN  S.  LOVE. 

Sworn  and  subscribed  to  before  me  this  1st  day  of  March,  1856. 

J.  R.  Beard, 

Clerk  of  Supreme  Court. 

By  Dav.  T.  Baglev,  Deputy  Clerk. 

R.  M.  Jessup,  being  duly  sworn,  deposes  and  says  :  That  he  was  present  at  sale 
of  State's  interest  in  water  lot  property  made  by  Selover,  Sinton  <fe  Co.,  on  the 
tenth  day  of  October,  1855;  that  said  sale  during  deponent's  presence,  was,  in 
his  opinion,  conducted  with  fairness  and  necessary  deliberation,  affording  an  equal 
opportunity  to  all  bidders;  that  said  sale  was  conducted  in  a  similar  manner  to 
previous  State  sales  attended  by  deponent ;  that  in  relation  to  the  city  slip  prop- 
erty the  price  obtained  was  far  above  what  the  State's  interest  was  worth,  in  the 
opinion  of  deponent. 

RICHARD  M.  JESSUP. 

Sworn  and  subscribed  to  before  me,  at  San  Francisco,  this  26th  of  February, 
1856. 

H.  A.  CoBB, 

Notary  Public. 

John  R.  Coryell  being  duly  sworn,  upon  oath  deposes  and  says :  That  he  at- 
tended and  was  a  purchaser  at  the  State  sale  of  water-lots,  held  at  the  auction 
room  of  Selover  &  Sinton,  on  the  10th  day  of  October,  1855.  That  every  lot 
bought  by  him  was  put  singly  and  alone,  and  cried  and  knocked  down  to  him,  one 
at  a  time  :  and  that  he  bought  no  lot,  excej)ting  the  last  two,  without  competing 
bids.  That  lots  in  block  bounded  by  Wiishington,  Jackson,  Montgomery  and  San- 
some  Streets,  were  started  by  T.  J.  A.  Chambers  and  Levi  Parsons,  at  fifty  dollars 
for  the  first  lot  sold,  which  said  Coryell  raised  to  one  hundred  and  seventy-five 
dollars ;  and  all  bids  on  lots  in  said  block  were  raised  by  him  in  prices  ranging 
from  one  hundred  to  eight  hundred  dollars  for  each  lot.  That  after  he  had  over- 
bid Mr.  Parsons,  who  was  attorney  for  the  possessors  of  said  block,  and  Mr. 
Chambers,  who  was  also  a  possessor,  and  during  the  crying  of  said  lots  by  the 
auctioneer,  Nr.  Parsons  came  before  the  auctioneer's  stand,  and  addressing  him, 
Coryell,  said  that  he  gave  Mr.  Coryell  notice  that  they  (meaning  said  possessors) 
would  take  steps  to  keep  the  said  Coryell  from  getting  title  ;  the  auctioneer  sus- 
pended his  crying  while  Mr.  Pareons  was  so  addressing  him.  And  that  the  said 
Chambers  also,  during  the  sale  of  said  lots,  and  after  said  Coryell  had  over-bid 
him,  came  between  the  auctioneer  and  said  Coryell,  and  remonstrated  with  said 
Coryell,  said — "Mr.  Coryell  thinks  he  is  buying  a  good  thing."    That  upon  these 
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events,  the  auctioneer  asked  said  Coryell  from  the  stand,  if  he  knew  what  he  was 
buying,  and  was  acquainted  with  certain  litigations  had  upon  the  property  :  and 
was  answered  aflBrmatively.  or  impliedly  so.  That  some  time  after  the  sale,  the 
auctioneer  informed  said  Coryell  that  said  Parsons  and  Chambers  had  been  to 
him  before  the  sale,  and  asked  him  whether,  in  his  opinion,  said  lots  could  not  be 
bought  by  them,  the  possessors,  on  the  day  of  sale,  at  fifty  dollars  each.  And 
that  of  said  Corj-ell's  own  knowledge,  on  the  day  of  sale,  said  Parsons  and  Cham- 
bers did  start  said  lots,  at  a  bid  of  fifty  dollars,  and  did  remonstrate  with  said 
Coryell  for  bidding  npon  said  property  in  said  block.  And  said  Coiyell  further 
says,  that  others,  possessors  of  said  block,  by  their  attorneys,  did  bid  against  him 
for  the  lots  contained  therein  ;  and  that  the  possessors  or  others  did  bid  against 
him  on  each  lot  bought  by  him,  except  the  last  two  lots  in  said  block,  upon  which 
the  auctioneer  could  not  obtain  any  advance  upon  said  Coryell's  first  bid  of  two 
hv.ridred  dollars.  That  but  one  lot  at  a  time  was  sold  in  said  block  ;  and  that  the 
auctioneer  gave  the  fullest  opportunity  to  all  persons  to  bid  uj>on  the  same,  as 
-7  -1!  as  upon  all  other  lots  bought  by  said  Coryell ;  and  that  he,  Coryell,  heard  no 
■  '  rfc'ion  to  the  sale,  excepting  by  persons  who  wanted  to  buy  property  possessed 
;  -hemselves,  but  who  would  not  bid  the  price  offered  by  said  Corj  ell  and  others, 
*n  1  excepting  also  bidders  who  were  pronounced  by  the  auctioneer  to  be  delin- 
quents to  the  State  on  former  purchases  made  by  them.  Nor  does  said  Coryell 
know  of  any  irregularity  in  the  conducting  of  the  sale,  excepting  only  the  effort 
made  by  said  Parsons  and  Chambers  to  discourage  and  deter  persons  from  bid- 
lin^  U'-'  <n  property  posses.sed  by  themselves,  or  by  parties  represented  by  them, 
•■ihif.h  effort  was  fruitless,  as  the  auctioneer  gave  unusual  time  to  persons  to  bid 
on  said  property,  and  as  the  competition  was  greater  on  said  property,  between 
the  bxklers,  and  as  the  auctioneer  stated  that  he  sold  the  entire  interest  of  the 
Stat*  )u  the  saiue,  which  was  known,  or  believed,  to  be  Government  Reserve. 

And  s.;d  Coryell  further  says:  That  he  paid  for  each  and  every  lot  bought  by 
'.i;a.  in  Controller's  Warrants  upon  the  State  Treasurer ;  and  that  he  received  his 
deeds  in  the  regular  manner,  and  placed  the  same  on  record ;  and  that  he  has 
since  s  .l  1  _ind  conveyed  some  of  the  said  lots  ;  and  that  in  all  things  and  toward 
ill'  parties  connected  with  the  purchases  and  conveyances  of  said  property  bought 
by  him  at  said  State  sale,  he  has  acted  in  good  faith ;  nor  was  there,  in  his  opin- 
ion, upon  the  part  of  the  auctioneer,  in  the  management  and  conducting  of  said 
3fc!e  of  October  10th,  1855,  anything  differing  from  one  other  sale  of  said  water 
lota,  attended  by  said  Coryell. 

JOHN  R.  CORYELL. 

Sworn  to  and  subscribed  before  me,  this  25th  day  of  February,  1856. 

D.  H.  Hempstead, 

Notary  Public. 

S.  C.  Hastings  being  sworn,  deposes  and  says :  While  I  was  Attorney-General 
and  Bigler  was  Governor,  some  years  ago,  f  was  informed  by  Mr.  Bates,  (and 
which  I  found  to  be  true,)  that  there  was  pending  in  the  courts  a  suit  wherein 
the  United  States  were  plaintiffs,  and  Palmer,  Cook  &  Co.  were  defendants,  to 
cancel  the  lease  of  the  Government  Reserves  and  to  control  the  rents.  That 
Attorneys  on  the  part  of  the  U.  S.  Government  in  Washington  City  had  been  en- 
gaged, one  of  whom  was  here.  That  Carothers  was  acting  with  the  Attorneys, 
and  in  his  capacity  as  banker,  was  to  receive  and  disburse  funds  that  might  arise 
from  rents.  The  Attorneys  in  Washington  City  and  in  New  York,  believed  the 
said  leases  to  be  a  nullity,  and  that  the  United  States  were  entitled  immediately 
to  the  rents  and  profits.    After  an  inten'iew,  the  Attorneys  on  the  part  of  the 
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United  States  came  to  the  conclusion  that  they  had  made  the  wrong  parties 
plaintiffs,  and  that  the  Land  in  question  truly  belonged  to  the  State  of  California ; 
and  hence  tlioy,  the  Attorneys,  had  waited  upon  Gov.  Bigler  and  stated  their 
reasons  touching  the  rights  of  the  State,  and  spoke  of  an  agreement  for  a  com- 
pensation in  the  nature  of  a  per  centage  in  case  of  a  final  recovery.  The  Gov- 
ernor, doubting  his  authority  to  make  the  contract,  made  application  to  me  for 
my  opinion  in  the  matter ;  and  I  gave  my  opinion,  which  is  and  was,  that  he  did 
possess  this  ])ower.  I  did  not  possess  the  ])ower  myself  With  regard  to  the 
amount  of  compensation  to  be  allowed,  I  referred  the  Governor  to  the  statute, 
allowing  ten  per  cent,  to  any  District  Attorney  for  the  recovery  of  money  duo 
the  State. 

I  told  the  parties  that  I  would  execute  the  papers,  and  that  they  could  take 
them  for  what  they  were  worth,  and  go  with  them  before  the  Legislature,  and 
that  that  body  would  deal  liberally  with  them.  I  never  had  any  interest  in  the 
Carothers'  judgment  or  contract. 

The  Attorneys,  above  alluded  to,  for  the  United  States,  at  their  first  interview 
with  me,  stated  that  they  had  made  the  contract  with  the  Governor,  and  that 
they  thought  it  necessary  for  me  to  execute  it  in  my  name,  as  Attorney -O^  neral. 
That  I  then  said  to  them,  that  I  .saw  no  statute  to  authorize  me  to  execute  such  a 
contract.  They  contended  that  I  had  the  power  to  do  so,  and  that  it  woulJ  be 
legal.  I  then  executed  the  contract,  and  gave  it  to  them  for  what  it  was  o;  th 
they  looking  to  the  State  to  make  what  they  could  out  of  it. 

At  the  time  this  contract  was  made.  Palmer,  Cook  &  Co.  were  in  po>sessi'>».  of 
the  Government  Reserves,  and  claimed  a  title  to  them  in  fee  as  against  the  St:  ♦c, 
and  all  others.  Mr.  Carothers,  at  this  time,  was  a  Banker  in  this  city,  a:  J  h^d 
been  selected  as  the  financial  agent  by  the  Attorneys  at  Washington,  conK^era«.'i 
in  this  case,  who  was  to  bo  appointed  Receiver  of  the  rents  of  the  propertj,  v  ufC 
reduced  to  possession,  and  was  to  disburse  all  funds  between  the  Attorneys  iuter 
ested,  and  to  pay  all  costs.  Mr.  Carothers  was  used  oidy  as  a  business  mac  b3- 
tween  the  parties. 

I  then  believed,  with  the  Governor,  that  it  would  be  to  the  best  interests  of  the 
State  to  make  the  contract,  and  I  believe  now  it  would  have  been,  if  the  contract 
had  been  complied  with. 

I  was  present  at  the  last  sale.  There  were  two  classes  of  property  put  up  for 
sale ;  in  one  the  State  had  the  right  of  possession  in  four  or  five  years,  and  ihe 
other  a  right  after  ninety-nine  years.  The  last  class  was  property  remotely  situ- 
ated from  business  portions  of  the  city,  and  comprising  the  principal  part  of  the 
catalogue.  The  first  class  was  in  the  heart  of  the  city,  and  very  valuable.  As  to 
the  sale  of  the  first  class,  I  perhaps  never  saw  an  Auctioneer  make  greater  efforts 
to  procure  high  bids,  with  one  or  two  exceptions,  at  this  sale.  As  to  the  sale  of 
the  second  class,  the  Auctioneer  proceeded  in  great  haste,  exposing  many  lots, 
one  with  a  privilege.  I  think  the  sale  produced  a  greater  sum  than  the  property 
was  really  worth  ;  it  would  not  command  the  same  price  now.  The  sale  occupied 
more  than  an  hour's  duration.  I  think  I  saw  no  more  partiality  exhibited  in  this 
sale,  than  is  usually  exhibited  at  Government  sales,  to  widows,  orphans,  or  help- 
less persons.  I  know  of  no  persons  being  refused  as  bidders,  except  delinquents 
at  previous  sales.    I  heard  Mr.  Selover  state  the  latter  fact  during  the  sale. 

Those  of  the  lots  bid  in  by  Mr.  Poland,  at  the  price  in  the  aggregate,  of  over 
$2,000,  I  had  bought  at  former  sales,  paid  for,  and  had  my  deeds,  which  were  not 
recorded.  One  or  two  of  the  lots  for  which  I  held  deeds,  Dr.  Coryell  bought. 
On  a(;count  of  this  re-sale  of  my  property  by  the  Commissioner,  I  used  the  ex- 
pression that  I  had  them  in  my  power.  I  did  not  know  at  the  time  of  this  sale, 
that  anv  judgment  had  been  rendered  on  the  Carothers'  contract.  When  I  said 
to  Mr.  Poland  that  I  considered  the  Carothers'  judgment  a  swindle,  it  was  imme- 
diately after  I  learned  it  had  been  rendered,  and  that  the  owner  of  it  had  bidden 
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oflf  my  lot  at  a  very  high  price,  three  times  what  it  was  worth.  I  tliink  the  ap- 
praisement of  my  lots  by  Mr.  Poland  is  incorrect,  a.s  he  gives  the  value  of  the 
lots,  and  not  the  interest  of  the  State  after  the  expiration  of  ninety-nine  years. 

S.  C.  HASTINGS. 

Statement  of  Governor  Bigler. 

I  never  made  or  executed  a  contract  with  Jesse  Carothere  in  relation  to  the 
recovery  of  the  Government  Reserve  property.  I  never  authorized  Judge  Hast- 
ings to  make  the  contract  to  which  his  name  appears.  In  several  conversations 
had  with  Mr.  Carothers  and  others,  during  the  winter  and  spring  of  1853,  I 
expressed  a  willingness  to  present  the  question  for  the  consideration  of  the  Legis- 
lature, stating  to  them  that  I  could  make  no  contract  without  Legislative  author- 
ity. Mr.  Carothers,  after  contracting  with  Judge  Hastings,  requested  me  to 
approve  the  contract  made  by  the  Judge,  which  I  refused  to  do  ;  he  also  forwarded 
me  a  contract,  in  writing,  binding  the  State  to  pay  a  certain  sum  of  money,  which 
I  refused  to  sign. 

When  this  case  was  before  the  Referee  appointed  by  the  Judge  of  the  Superior 
Court  of  San  Francisco,  I  received  a  letter  from  Attorney-General  McConnell, 
requesting  my  testimony. 

The  day  following  the  receipt  of  his  letter  I  made  an  aflBdavit,  a  copy  of  which 
is  herewith  transmitted,  (marked  A,)  and  also  a  copy  of  Mr.  McCounell's  letter, 
(marked  B.) 

With  the  affidavit  I  transmitted  to  Mr.  McConnell  a  copy  of  the  unsigned  con- 
tract in  the  handwriting  of  Mr.  Carothers,  to  establish  the  fact  that  it  had  never 
been  signed  by  me.  A  copy  of  the  receipt  given  by  Mr.  McConnell  for  the  un- 
signed contract  is  also  herewith  transmitted,  (marked  C.) 

JOHN  BIGLER. 

February  28,  1850. 

[A] 

John  Bigler,  Governor  of  the  State  of  California,  being  duly  sworn,  deposes 
and  says  :  That  during  the  winter  and  spring  of  185.3,  I  had  a  number  of  con- 
versations with  Jes.se  Carothers,  G.  C.  Hates  and  Mr.  I'latt,  in  relation  to  the 
recovery,  for  the  State,  of  property  in  the  City  of  San  Francisco  known  as  the 
Government  Reserves.  Messrs.  Carothers,  Bates  and  Piatt,  all  concurred  in  the 
opinion  that  the  property  rightfully  belonged  to  the  State  and  not  to  the  General 
Government.  During  these  conversations,  I  freely  expressed  my  willingTiess  to 
do  all  in  my  power  to  induce  the  Legislature,  then  in  session,  to  prosecute  the 
claim  of  the  State  to  the  property  in  question,  and  to  provide  means  for  the  pav-' 
ment  of  all  the  necessary  expenses  of  liquidation — but  never  claimed  that  I  had 
power  to  act  in  the  absence  of  legislation.  Some  weeks  after  the  first  meeting 
with  Messrs.  Carothers,  Bates  and  Piatt,  I  had  a  conversation  with  Attorney-Gen- 
eral Hastings  on  the  subject ;  I  stated  to  him  all  the  facts  of  the  case.  He 
agreed  with  me  as  to  the  claim  of  the  State,  and  concurred  in  the  opinion,  that  I 
had  no  power  to  make  any  contract  in  relation  to  the  matter,  without  the  expresg 
consent  or  direction  of  the  Legislature ;  but  said  that  he  believed  there  was  a 
section  of  law  relating  to  per  centage  payable  to  District  Attorneys  in  suits 
brought  by  the  State  for  the  recovery  of  tnoney  or  property  under  whicli  be,  as 
Attorney-General,  would  be  authorized  to  make  such  a  contract.  At  that  time, 
I  believe,  nothing  further  was  said  on  the  subject.  About  ten  days  thereafter,  I 
met  Mr.  Carothers,  who  informed  me  that  Attorney-General  Hastings  and  himself 
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had  executed  a  contract,  which  he  desired  me  to  approve,  and,  also,  to  execute 
another.  A  few  days  after,  I  received  an  agreement,  in  the  handwriting  of  Mr. 
Carothers,  obligating  me,  as  Governor  of  tlie  State,  to  pay  him  a  sum  of  money 
to  defray  expenses,  and  accompanied  by  a  letter  requesting  me  to  come  to  San 
Francisco  and  approve  the  contract  executed  by  Attorney-General  Hastings.  I 
refused  to  sign  the  agreement  sent  me  by  Mr.  Carothers,  and,  also,  refused  to 
approve  the  contract  made  by  the  Attorney-(Teneral,  upon  the  ground  that,  in 
the  absence  of  legislation  on  the  subject,  I  had  no  power  to  act  officially  in  the 
matter. 

The  agreement,  executed  by  Attorney-General  Hastings,  to  the  best  of  my 
recollection,  was  never  seen  by  me  until  after  the  meeting  of  the  Legislature  at 
Benicia,  in  1854. 

The  precise  language  used  in  the  several  conversations  which  took  place,  I 
cannot  now  repeat,  but  do  know  that  I  never  regarded  myself  as  a  party  assent- 
ing to  the  contract,  or  as  having  done  any  act  to  bind  the  State  in  the  premises. 

After  the  organization  of  the  State  Board  of  Land  Commissioners,  1  regarded- 
them  as  having  entire  control  over  the  Government  Reserve  property;  ami  aithoug 
I  advised  the  Board  to  obtain  the  Attorneys'  opinions  procured  by  Mr.  Carothers, 
yet  it  being  for  them  and  not  for  me  to  fix  upon  the  amount  of  compensation  to 
be  allowed  Mr.  Carothers,  I  never  even  made  a  suggestion  to  them  in  relation  to 
the  terms. 

JOHN  BIGLEK. 


[B.] 

San  Francisco,  Jan.  6.  1855. 

Dear  Sir: 

All  we  want  of  your  testimony  in  the  Carothers  case,  is  to  show  whether  you 
ever  engaged,  or  authorized  any  one  else  to  engage,  Carothers  to  prosecute  the 
suits,  etc.,  for  the  State.  It  is  only  necessary  for  you  to  testify  to  this  point.  I 
have  not  seen  the  Referee  yet  and  do  not  know  whether  he  will  consent  to  post- 
pone it ;  at  all  events  he  will  not  put  it  off  very  long,  since  it  has  already  taken 
up  a  good  deal  of  time.  The  sooner  we  get  your  evndence,  the  better  for  all  par- 
ties, since  it  is  desirable  that  a  case  of  so  much  importance  should  be  decided 
at  the  earliest  possible  opportunity. 

I  remain  yours, 

J.  R.  McCONNELL. 

P.  S.  Did  you  get  my  Official  Report  ?  I  sent  it  by  Adams  &  Co.'s  Express 
— but  see  no  reference  to  it  in  your  Report.  There  are  some  suggestions  in  it 
which  I  desire  to  be  brought  to  tlie  eye  of  the  Legislature.  If  you  did  not  re- 
ceive it,  I  suppose  it  must  have  miscarried. 

McCONNELL." 


[C] 

"  Received  from  Governor  Bigler,  an  agreement  between  John  Bigler,  Gover- 
nor, etc.,  and  Jesse  Carothers,  date  day  of  April,  1353,  in  the  hand-writing 

of  Jesse  Carothers,  undersigned. 

J.  R.  McCONNELL, 

Attorney-General. 

January  9,  1855." 
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Archibald  C.  Peachy,  being  duly  sworn,  deposes  and  says :  Was  present  at  the 
last  Public  Land  Sale,  but  for  a  short  time ;  went  there  for  the  purpose  of  bidding 
in  the  State's  reversionary  interest  in  some  lots  in  the  Folsom  estate,  for  the  ben- 
efit of  estate.  It  was  stated  by  the  auctioneer  that  the  lots  were  to  be  bid  in  by 
the  executors  for  the  benefit  of  the  estate.  He  also  stated,  at  the  request  of  the 
executors,  to  all  persons  who  had  purchased  from  Captain  Folsom  during  his  life- 
time, that  the  title  which  the  executors  would  get  would  enure  to  their  benefit ; 
the  lots  were  accordingly  put  up  for  sale.  Certain  lots  in  the  catalogue,  between 
certain  numbers,  were  put  up  together,  the  auctioneer  stating  that  they  were  lots 
in  the  condition  that  he  had  alluded  to  in  reference  to  the  Folsom  Estate,  and  Mr. 
Van  Winkle,  one  of  the  executors,  bid  for  them  at  the  rate  of  fifty  dollars  a  lot, 
and  they  were  knocked  down  to  him.  Witness  regards  fifty  dollars  as  the  full 
value  of  the  State's  interest  in  that  property.  This  sale  was  made  after  the 
decision  of  the  Supreme  Court  in  the  case  of  The  People  of  the  State  of  Califor- 
nia vs.  Joseph  L.  Folsom,  adverse  to  the  claim  of  the  State  of  California,  on  the 
ground  of  escheat.  Witness  was  not  at  the  sale  ten  minutes ;  he  left  after  the 
sale  of  the  Folsom  property ;  thinks  some  property  was  sold  before  that,  but  does 
not  remember  what  it  wjis;  took  no  interest  in  it. 

ARCHIBALD  C.  PEACHY. 

George  C.  Bates,  being  duly  sworn,  deposes  and  says :  That  he  resides  in  San 
Francisco,  and  is  a  lawyer  by  profession.  A  suit  was  commenced  by  order  of  a 
special  agent  of  the  Interior  Department  at  Washington,  in  December,  1852,  on 
behalf  of  the  United  States,  against  Palmer,  Cook  &  Co.,  for  the  possession  of 
property  known  as  the  Government  Reserves.  At  this  time,  Mr.  Benham,  U.  S. 
District-Attorney,  was  absent,  and  the  Agent  being  unauthorized  to  employ  other 
counsel,  was  referred  to  me.  The  suit  was  to  disencumber  the  Reserves  of  the 
leases  held  by  Palmer,  Cook  &  Co.  The  ground  upon  which  the  Government 
claimed  the  Reserves,  was,  that  they  had  been  set  apart  and  dedicated  to  the  Gov- 
ernment by  Mexican  authority,  previously  to  the  treaty  of  Queretaro.  The  pro- 
ceedings were  instituted  in  the  District  Court  of  the  United  States,  and  testimony 
was  taken  in  the  cause  ;  and  from  that  evidence  it  appeared  that  no  reservations 
of  the  kind  had  ever  been  made  by  the  Government  of  Me.xico  or  California, 
as  the  Custom  Uouse,  for  which  purpose  the  reserve  was  in  part  made,  had  been 
upon  the  Plaza,  and  that  the  Government  of  the  United  States,  therefore,  had 
no  claim  whatsoever  to  the  laud  covered  by  water,  known  as  the  Government 
Reserve  in  the  City  of  San  Francisco.  These  facts  were  reported  by  me  to  Mr. 
Piatt,  United  States  Government  Agent;  and  I  advised  him  that  under  the 
decision  in  the  case  of  3  Howard,  U.  S.  Rep.,  Pollard's  Lease  v.  llagan,  that  I 
was  satisfied  the  State  of  California  owned  the  Reserves,  subject  to  Palmer,  Cook 
&  Co.'s  lease.  Mr.  Piatt  reported  these  facts  to  Mr.  Carothers,  who  was  an 
acquaintance  and  friend  of  Gov.  Bigler,  and  through  him  they  were  communi- 
cated to  the  latter  gentleman  ;  and  at  the  request  of  these  gentlemen,  I  met  at 
the  Banking  House  of  Mr.  Carothers,  in  the  early  part  of  1853,  Mr.  Piatt,  Gov. 
Bigler  and  Mr.  Carothei-s.  I  then  repeated  to  Gov.  Bigler  what  I  had  reported 
to  Mr.  Piatt,  that  in  my  opinion,  the  title  to  the  Reserves  was  not  in  the  United 
States,  but  in  the  State  of  California,  subject  to  Palmer,  Cook  &  Go's  lease ;  and 
I  suggested  to  them  that  the  proceedings  pending  in  tiie  District  Court  of  the 
United  States  might  be  amended,  so  as  to  make  the  State  of  California  a  defend- 
ant in  the  action,  and  that  the  State  might  file  a  cross  bill  against  Palmer,  Cook 
&  Co.  and  the  United  States,  and  then  have  the  whole  case  go  to  the  Supreme 
Court  of  the  United  States,  where  the  right  of  the  L^nited  States  and  State  of 
California,  and  Palmer,  Cook  &  Co.,  would  all  be  settled  by  one  decision.  Gov. 
Bigler  seemed  very  much  interested  in  all  the  facts  that  had  been  stated,  and  in 
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a  sliort  time  afterwards  I  received  a  written  request  from  Mr.  Piatt,  to  state  in 
writing  what  I  previously  had  stated,  which  he  said,  I  believe,  he  wished  to  lay 
before  the  Governor.  I  did  make  a  full  statement  of  all  the  facts  and  the  author- 
ities bearing  on  them,  which  document  was  furnished  to  tlie  Governor.  Within 
a  short  time  after  this,  I  was  again  requested  to  meet  these  parties  at  Carothers' 
Banking  House.  Mr.  Carothers  then  stated  to  me  that  he  was  about  to  make 
an  arrangement  with  the  State,  to  act  as  its  agent,  to  obtain  all  the  necessary 
papers  from  the  archives  at  Wjushington,  and  to  obtain  the  written  opinions  of 
some  eminent  lawers,  either  in  New  York  or  Washington,  as  to  the  rights  of  the 
State  upon  the  facts  which  had  been  presented  to  them.  There  were  some  three 
or  four  interviews  in  regard  to  the  matter,  when  it  was  determined  by  the  Gov- 
ernor, that  Mr.  Carothers  should  act  as  the  agent  of  the  State ;  that  he  should 
immediately  send  to  Washington  for  all  necessary  papers,  that  he  should  obtain 
the  opinions  of  lawyers  to  be  agreed  upon,  and  that  he  (G.)  should  jiay  all  the 
expenses,  and  to  incur  all  the  risks,  in  obtaining  a  judicial  decision  upon  the 
rights  of  the  State  to  the  property.  It  was  finally  determined  that  such  a  con- 
tract should  be  drawn,  and  one  was  drawn  by  Mr.  Piatt,  for  the  Governor  to  sign 
with  Mr.  Carothers,  embracing  the  above  provisions.  At  a  subsequent  evening 
the  parties  were  at  the  same  place  to  have  the  contract  signed,  and  tlien  Governor 
Bigler  stated  that  he  had  had  a  conversation  with  the  Attorney-General,  who  had 
advised  him  that  he,  the  Governor,  had  no  authority  to  sign  such  a  contract  as 
would  bind  the  State ;  but  that  he,  the  Attorney-General,  thouglit  that  he  hi 
the  authority  to  employ  an  agent  to  assist  in  prosecuting  the  State's  right,  an 
that  by  virtue  of  the  Revenue  Act  of  1852,  he  might  allow  ten  per  cent,  com- 
mission on  moneys  collected  for  the  benefit  of  the  State,  or  for  property  found 
belonging  to  the  State.  The  result  was,  that  the  original  contract  was  changed, 
and  was  made  a  contract  between  the  Attorney-General  and  Mr.  Carothers.  Im- 
mediately after  this  matter  was  closed,  the  bill,  in  District  Court  of  the  United 
States,  was  amended,  the  State  of  California  was  made  a  defendant,  the  papers 
were  served  on  the  Attorney-General  and  Governor  Bigler.  The  State  filed  an 
answer  to  the  bill,  and  also  filed  a  cross  bill  against  Palmer  Cook  &  Co.  and  the 
United  States,  to  which  an  answer  was  filed  by  the  United  States  alone,  and  the 
case  was  then  ready  for  a  full  hearing  and  a  final  decision  of  the  rights  of  all 
parties  in  the  Courts  of  the  United  States;  and  by  which  decision  the  rights  of 
all  parties  would  have  been  finally  adjudicated  upon,  when  on  the  3d  of  March, 
1853,  an  order  was  issued  by  the  Hon.  A.  A.  H.  Stewart,  Secretary  of  Interior, 
directing  the  District  Attorney,  or  the  counsel  for  the  Government,  to  suspend  all 
proceedings  in  the  case. 

About  this  time,  I  furnished  to  Gov.  Bigler  a  copy  of  my  brief  in  the  case, 
and  soon  afterwards  he  sent  a  message  to  the  Legislature,  and  in  addition,  I  went 
with  hiin  and  purchased  the  authorities  referred  to  in  the  brief.  After  the  recep- 
tion of  this  message,  the  Legislature  passed  an  Act  establishing  a  Board  of  State 
Land  Commissioners. 

In  pursuance  of  this  contract,  Mr.  Carothers  dispatched  a  special  agent  to 
Washington,  and  obtained  there  all  the  papers  connected  with  the  Government 
Keserves,  and  a])plied  to  George  Wood  and  Charles  O'Connor,  Esqs.,  of  New 
York,  for  their  opinions  upon  the  facts  that  had  been  presented  to  him  in  this 
case.  In  consequence  of  illness  of  Mr.  O'Conner,  the  papers  were  handed  to  Mr. 
Romeyn,  and  an  opinion  was  delivered  by  Romeyn  and  Wood,  for  which  services 
Mr.  Carothers  paid  the  sum  of  $7,500,  as  I  understood  from  persons  in  New  York 
and  from  Mr.  Carothers.  After  the  Board  of  Land  Commissioners  was  estab- 
lished, but  before  the  sale  of  any  lands,  the  opinions  of  Wood  and  Romeyn  were 
received  and  were  pubhshed  at  the  expense  of  Carothers ;  and  he  continued  to 
make  disbursements  and  pay  bills  for  some  time  after  the  Land  Board  was 
established. 
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Whea  the  Board  was  enjoined  from  selling  at  the  first  sale,  and  were  in  cus- 
tody of  the  Sheriff,  Mr.  Carothers  sent  for  me  to  come  and  act  as  their  Attorney. 
I  was  introduced  to  them  by  Mr.  Carothers ;  acted  as  their  Attorney  ;  obtained  a 
habeas  corpus  before  Judge  Wells ;  and  continued  to  act  until  the  final  decision 
of  the  two  cases  by  the  Supreme  Court,  in  the  case  of  Cowell  v.  Hermance  c<  a/., 
and  Guy  v.  Hermance  et  al.,  by  the  Supreme  Court 

All  the  services  rendered  by  me  as  Attorney  for  the  Land  Board,  I  gave  under 
the  directions  of  Mr.  Carothers,  and  after  I  had  ceased  to  have  any  connection 
whatsoever  with  the  case  as  Counsel  for  the  United  States.  During  the  time  of 
the  existence  of  the  former  Land  Board,  and  after  some  difficulty  had  occurred 
between  them  and  Judge  Uastings,  acting  as  Attorney-General,  at  the  suggestion 
of  some  one  of  the  Board,  Mr.  Carothers  employed  to  aid  me,  as  counsel.  Judge 
Eeade,  then  the  partner  of  Colonel  Weller,  and  he  aided  and  assisted  me  as  the 
Attorney  of  the  Land  Board ;  and  all  the  professional  business,  counsel  and 
advice  for  the  said  original  Board  was  furnished  by  myself  and  Judge  Reade.  I 
learned  from  Mr.  Carothers  that  he  had  arranged  to  pay  Judge  Reade  by  assign- 
ing to  him  a  claim  against  the  United  States  in  favor  of  a  Mr.  Homer,  who  built 
the  United  States  Marine  Hospital,  for  extra  work  thereon ;  and  that  said  claim 
was  pending  in  Washington,  and  the  proceeds  when  received,  were  to  go  to  Judge 
Reade  in  payment  of  his  services  as  counsel  employed  by  Carothers  under  his 
contract  with  the  State. 

All  the  infonnation  obtained  by  Mr.  Carothers,  the  opinions  of  Messrs.  Wood 
nd  Romeyn,  and  all  the  documents  obtained  from  Washington,  were  furnished  to 
''e  original  Land  Board  soon  after  its  organization,  by  Mr.  Carothers  or  Judge 
ade  and  myself,  under  his  instructions ;  and  all  the  professional  services  rendered 
by  us,  or  either  of  us,  were  furnished  on  the  basis  that  Carothers  had  employed 
us,  that  he  was  to  pay  us,  and  that  we  did  liot  and  would  not  look  to  the  State  of 
California  as  our  clients,  or  the  party  to  whom  we  were  to  look  for  compensation. 
Mr.  Carothers  was  considered  a  banker  in  good  credit,  and  we  expected  to  look  to 
him,  and  him  alone,  for  our  compensation.  He  employed  us,  and  he  alone.  What- 
ever services  we  rendered,  we  rendered  by  his  direction,  and  we  intended  that  he 
should  compensate  us. 

On  the  26th  of  October,  1853,  the  Land  Board,  through  their  Secretary,  called 
on  me  for  my  account  for  professional  services.  I  refer  you  to  a  copy  of  the  let- 
ter of  their  Secretary  to  me,  and  my  answer,  dated  October  27th,  1853,  as  corrob- 
orating this  statement. 

The  Board,  however,  insisted,  through  a  Committee,  consisting  of  Messrs.  Her- 
mance, Pickering  and  (I  think)  Love,  that  I  should  settle  with  them,  or  they  would 
dismiss  me.  I  made  out  a  bill,  charging  $5,000  ;  and  in  a  conversation  with  them, 
they  urged  me  to  reduce  it  as  low  as  possible,  giving  as  a  reason  that  they  wished 
their  expenditures  to  be  small,  and  stating  that  if  I  would  cut  it  down,  Mr.  Caro- 
thers could  go  to  the  Legislature  for  compensation  ;  that  they  would  recommend 
his  application,  and  that  he  could  thus  save  himself,  and  pay  me  what  I  had  earned. 

I  left  the  matter  to  that  Committee  ;  they  fixed  $3,000  as  the  amount  to  he 
allowed ;  it  was  allowed,  and  paid  to  me  in  State  scrip,  which  paid  to  me  about 
$2,300. 

After  this  arrangement  Mr.  Carothers,  acting  on  the  suggestion  of  the  Board, 
presented  his  claim  to  the  Legislature,  through  the  Senate,  and  it  was  referred  to 
a  Special  Committee,  at  the  head  of  which  was  Dr.  Keene.  Carothers  and  myself 
went  to  the  Legislature,  and  I  stated  to  that  Committee,  as  nearly  as  possible, 
just  what  is  contained  in  this  affidavit,  exhibiting  all  the  papers  connected  there- 
with. After  some  time  elapsed,  I  learned  from  Carothers  that  he  had  been 
advised  to  withdraw  his  claim  for  compensation,  because  the  matter  was  opposed 
by  Governor  Bigler's  friends,  and  also  by  Dr.  Hermance  and  the  Land  Board. 

It  was,  therefore,  withdrawn  from  the  action  of  the  Legislature ;  and  I  then 
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advised  Mr.  Carothers  that  his  only  chance  of  getting  any  return  for  moneys 
expended  by  him,  or  any  compensation  for  his  labor  and  services,  was  to  attend 
some  future  sales  of  the  propert}'  of  the  State,  to  buy  in  the  same,  pay  the  ten 
per  cent,  down,  and  let  the  State  sue  him  for  the  l)alance,  and  then  come  in  with 
his  account  as  a  set-ofl';  and  that,  under  the  decisions  of  the  Supreme  Court  of 
the  United  States,  he  had  a  just  and  equitable  claim  against  the  State,  which  he 
could  thus  enforce  again.st  the  State.  That  although  he  could  not  sue  the  State, 
yet  that  when  the  State  sued  him,  then  he  could  use  his  account  against  the  State 
as  an  ecjuitable  set-off. 

Accordingly,  at  the  next  sale,  Mr.  Carothers,  by  his  agents  or  himself,  attended 
the  sale,  purchased  the  lots  described  in  Exhibit  A,  hereto  appended,  and  after- 
wards addressed  that  letter  to  the  then  Treasurer  of  the  State  of  California,  and 
his  request  therein  contained  being  refused,  on  the  27th  of  April,  18.54,  I  pre- 
pared, or  caused  to  be  prepared,  the  following  Bill  in  Equity,  marked  Exhibit  B, 
and  also  made  part  and  parcel  of  this,  my  affidavit,  and  moved  for  an  injunction 
to  restrain  the  re-.sale  of  said  lots.  The  authority  relied  on  is  upon  the  back  of 
the  Bill. 

I  learned,  either  by  direct  or  indirect  information,  that  the  Court  would  refuse 
the  injunction,  because  the  State  of  California  was,  in  fact,  sued,  which  could  not 
be,  and  accordingly  the  Bill  was  withdrawn,  and  the  matter  suffered  to  remain 
until  such  time  as  Carothers  was  sued  by  the  State. 

During  the  session  of  185.3-'4,  I  think,  the  Practice  Act  was  so  amended  as 
authorize  any  party  in  interest  to  interplead  and  make  himself  defendant  or  4 
party  to  the  suit.    During  these  proceedings  Mr.  Carothers  had  failed  in  busineSoT 
and  that  failure,  in  no  small  degree,  in  my  opinion,  was  in  consequence  of  expen? 
ses  incurred  and  made  in  carrying  out  a  written  contract  with  the  Executiv 
officers  of  the  State  of  California.    Some  time  in  the  fall  of  1854,  a  suit  w 
finally  brought  by  the  Attorney-General  v.  Wm.  A.  Talmage,  to  recover  th 
difference  on  some  lots  bid  in  by  him  at  a  prior  sale,  on  which  he  paid  ten  pe 
cent,  for  Mr.  Carothers,  as  his  agent,  and  refusing  to  pay  the  balance,  they  were 
resold. 

So  soon  as  the  suit  was  commenced,  Mr.  Carothers  called  on  me,  desiring  me 
now  to  interplead  his  claim,  and  stating  to  me  that  he  had  sold  his  interest 
therein  to  a  Dr.  Coryell,  (whom  I  had  then  never  seen,)  that  in  consequence  of 
his  own  failure,  he  could  not  do  anything  towards  its  management ;  and  that  he 
had  been  living  on  his  son-in-law,  in  actual  poverty,  since  his  bankruptcy.  Mr. 
Coryell  came  to  the  office  from  that  time  frequently.  I  drew  the  answer  of  inter- 
pleader on  file  in  the  Superior  Court,  to  which  the  Attorney-General  filed  his 
reply ;  and  on  the  written  consent  of  the  Attorneys  of  both  parties,  by  their 
Attorneys,  it  was,  by  order  of  the  then  Superior  Court  Judge,  referred  to  Louis 
R.  Lull,  as  Referee. 

The  evidence  being  all,  or  nearly  all,  documentary,  was  furnished  to  Mr.  Lull, 
who  had  repeated  sittings  in  the  cause,  at  all  of  which  the  then  Attorney-General 
was  present,  either  in  person  or  by  his  deputy ;  and  after  many  months'  delay, 
and  a  written  argument  by  the  Attorney-General  and  this  deponent,  on  the  30th 
of  May,  1854,  the  Report  of  the  Rtferee  was  taken  and  filed.  From  the  time  of 
the  assignment  by  Carothers  to  Dr.  Coryell,  all  the  instructions  to  deponent  were 
given  by  the  Doctor,  but  Mr.  Carothers  having  failed  and  deponent  being  his 
Attorney,  he  was  constantly  in  liis  office.  When  the  report  was  filed,  as  Mr. 
Carothers  owed  largo  debts  which  he  was  trying  to  arrange,  and  as  the  judgment 
was  in  his  favor,  he  desired  that  it  should  not  go  into  the  newspapers,  lest  it 
might  be  attached  and  he  put  to  trouble.  In  the  management  of  the  cause  from 
beginning  to  end,  it  was  conducted  openly  and  fairly ;  and  the  Attorney-General, 
or  his  deputy,  always  atttended  on  behalf  of  the  State.  And  deponent  believes, 
that  under  the  decisions  of  the  Supreme  Court  of  the  United  States,  that  the 
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contract  made  was  binding  in  equity,  and  that  the  report  of  the  Referee  would 
be  sustained  under  their  repeated  decisions. 

And  this  deponent  saitli,  tliat  since  the  31st  of  May,  he  has  had  no  connection 
whatsoever  with  said  judgment  or  its  owner,  until  about  the  1st  of  December, 
1S55  ;  and  tliat  from  the  IGth  day  of  June  down  to  the  29th  October  last,  he  was 
out  of  the  State ;  that  as  to  the  State  sale,  he  knows  nothing  except  by  hearsay ; 
that  he  has  no  interest,  direct  or  indirect,  in  any  lands  bought,  or  benefits  receiv- 
ed by  any  person  at  that  sale ;  that  he  never  counseled,  advised,  or  was  in  any 
manner  privy  thereto.  And  this  deponent  further  saith,  that  for  all  the  services 
rendered  to  said  Carothers,  or  said  Coryell,  or  in  the  private  matters  of  said 
Carothers,  he  has  never  received  one  solitary  cent;  that  when  Carothers  left  the 
State,  he  owed  this  deponent  and  partners  three  hundred  and  nineteen  dollars, 
for  costs  advanced  in  his  business,  to  clerks  and  sheriffs,  and  that,  by  reason  of 
said  judgment,  or  the  Carothers'  claim,  he  has  never  received,  either  from  the 
State  of  California,  nor  any  person  whatsoever,  one  single  dime,  (save  the  $3,000 
State  scrip,)  that  he  is  not,  directly  or  indirectly,  by  implication  or  otherwise, 
interested  in  any  lands  purchased  at  State  sale,  (excejjt  that  two  lots  of  his  own 
were  sold  for  about  forty  dollars  each,  and  the  parties  purchasing  demanded  five 
hundred  dollars  for  a  quitclaim ;)  and  that  Mr.  Carothers  now  owes  to  deponent 
for  his  entire  services  in  these  whole  matters,  unless  he  shall  realize  from  said 
judgment. 

And  the  deponent  saith,  that  after  the  said  judgment  was  rendered  in  May, 
and  about  the  16th  of  June,  1855,  before  leaving  the  State,  he  had  an  interview 
ith  Mr.  Carothers,  and  required  him  to  settle  for  his  services,  and  that  after 
peated  interviews,  Mr.  Carothers  arranged  with  deponent  to  give  hiiu  a  bond  to 
ay  deponent  $7,500  out  of  the  judgment,  whenever  it  should  be  allowed  by  the 
tate  on  debts  due  to  it  from  the  sale  of  lands  or  otherwise ;  that  in  the  month 
of  November,  and  after  the  said  sale,  the  said  Carothers  and  Coryell  called  on 
deponent,  and  after  much  urgency  and  requests  on  their  part,  he  gave  uj)  said 
bond  and  took  an  assignment,  now  on  file,  of  a  part  of  said  judgment ;  and  that, 
save  this  said  assignment,  he,  this  deponent,  has  never,  in  any  form  or  shape, 
received  the  least  benefit,  pecuniary  or  otherwise,  for  all  the  services  rendered  by 
him  to  said  Carothers,  during  two  or  three  years,  and  for  all  services  rendered  in 
the  matters  of  the  State. 

GEORGE  C.  BATES. 

Sworn  and  subscribed  this  25th  day  of  February,  1856. 

James  W.  Coffroth, 

Of  the  Committee. 

EXHIBIT  A. 

San  Francisco,  April  24,  1856. 

To  the  Treasurer  of  the  State  of  California  : , 

Sir  : — The  following  lots  having  been  purchased  by  my  agents,  and  for  my  use, 
at  the  two  last  Commissioners'  Sales,  and  the  ten  per  cent,  paid  at  the  time,  I 
now  propose  paying  the  balance,  or  remaining  installments,  which  are  due  and  to 
become  due,  and  herewith  hand  you  my  account  against  the  State,  for  services 
and  money  expended,  on  behalf  of  the  State,  in  the  investigation  of  the  Govern- 
ment Reservation,  as  per  direction  of  the  Governor  and  Attorney-General,  and 
request  that  you  will  apply  so  much  of  it  as  may  be  necessary  to  pay  those 
remaining  installments,  viz  : 
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Lot  No.  44   $1,125  00 

"      45   1,050  00 

"      46   900  00 

"      33   1,550  00 

"      34   1,550  00 

"      35   1,700  00 

"      15    3,400  00 

"      10   5,500  00 

"       17   3,900  00 

"      18   2,750  00 

"      8   1,500  00 


$25,025  00 

Less  10  per  cent,  paid   2,502  50 


$22,522  50 


Lot  No.  22   $4,000  00 

"      23   2,500  00 


$6,500  00 

On  which  has  been  paid   1,000  00 


5,500  00 

Total  $28,022  50 

[For  Exhibit  B,  reference  is  made  to  the  original  (B)  appended  to  the  affidavi 
presented  to  the  Honorable  Committee  of  the  Senate.] 


(Signed,) 


J.  CAROTHERS. 


EXHIBIT  B. 


BILL    OF  COMPLAINT. 


Superior  Court,  San  Francisco  County,  ss. 

Jesse  Carothers,  Complainant,  "| 

Levi  Hermance,  John  S.  Love,  Joseph  Hopkins,  et  al.  ( 
State  Land  Commissioners,  Defendants.  J 

The  complaint  of  Jesse  Carothers  against  the  above-named  defendants,  respect- 
fully states  and  shows  unto  this  court,  that  heretofore,  to  wit :  on  the  twenty- 
eighth  day  of  December,  A.  D.  one  thousand  eight  hundred  and  fifty-three, 
the  said  defendants,  as  Commissioners  of  the  State  of  California,  pursuant  to 
the  provisions  of  the  Act  of  the  Legislature  of  the  State  of  California,  approved 
the  eighteenth  day  of  May,  A.  D.  one  thousand  eight  hundred  and  fifty-three,  sold 
all  the  right,  title  and  interest  of  the  State  of  California  in  and  to  the  following 
hereinafter  described  pieces  or  parcels  of  land,  lying  and  being  within  the  limits 
of  the  City  of  San  Francisco,  and  which  said  lots  are  all  described  in  a  map  of  the 
said  premises  hereto  appended  and  made  part  and  parcel  of  this  the  complainant's 
bill  of  complaint,  and  that  on  said  sale  so  made  of  the  interest  of  the  State  in 
said  lands,  there  was  duly  paid  to  the  State  of  California  ten  per  cent,  of  the 
purchase  money  of  the  said  lots,  leaving  the  remaining  portion  of  the  said  pur- 
chase money,  ninety  per  cent,  due  and  unpaid,  a  lien  thereon. 
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And  the  complainant  further  states  and  shows  unto  the  court,  that  on  said  sale, 
and  after  the  payment  of  the  first  installment  of  purchase  money  on  said  lots,  the 
said  defendants  executed  and  delivered  to  the  several  purchasers  thereof,  bonds  or 
instruments  of  conveyance,  conditioned  that  on  the  payments  of  the  remaining 
installments  due  to  the  said  State  of  California,  the  purchasers  of  said  lots  or  their 
assigns,  would  be  entitled  to  and  would  receive  from  the  said  defendants,  deeds  of 
conveyance  of  all  the  right,  title  and  interest  of  the  said  State  in  and  to  said  lots. 

And  your  complainant  further  states,  that  he  has  become  and  now  is  the  bona 
fide  owner  and  purchaser  of  the  said  several  lots  so  sold  by  the  said  defendants, 
and  that  he  now  holds  and  is  ready  to  produce  and  prove,  as  this  Honorable  Court 
shall  direct,  the  said  bonds  or  instruments  of  conveyance  made  by  the  said  de- 
fendants, of  the  said  several  lots  which  have  been  duly  assigned  and  transferred 
to  him,  this  complainant,  and  that  he  is  the  lawful  and  equitable  owner  of  the 
said  several  lots  which  are  known  and  described  as  follows,  viz : 

Lot  No.  44,  in  block  between  Jackson,  Washington,  Front  and  Davis  Streets. 

"  45,  in  block  bounded  by  same. 

«  46,       "  " 

"  33,       "  " 

"  34.       "  " 

"  35;       •'  « 

"  15,       "  " 

"  16,       "  " 

"     is'      "  " 

((         g  ((  tt 

Lot  No.  22,  in  block  bounded  between  Jackson  and  Washington,  on  Dnimm 
Street. 

Lot  No.  23,  bounded  by  same. 

Lot  No.  1,  in  block  between  Jackson  and  Washington,  and  Drumm  and  Front 
Streets. 

Lot  No.  39,  in  block  between  Davis  and  Front,  and  Jackson  and  Washington 
Streets. 

Lot  No.  38,  in  same  block. 

And  the  complainant  further  states :  That  there  remains  unpaid  of  the  purchase 
money  of  the  said  several  lots,  and  as  an  equitable  lien  or  mortgage  thereon,  the 
"ggregate  sum  of  $32,872  50,  as  by  reference  to  the  said  several  bonds  or  certifi- 
cates of  sale  will  more  fully  appear. 

And  the  con)i)Iainant  further  .states:  That  the  said  defendants  are  about  to  pro- 
ceed to  enforce  the  payment  of  the  said  equitable  mortgage  on  the  said  premises 
for  the  remaining  portion  of  the  purchase-money  due  thereon,  by  a  re-sale  of  the 
said  premises,  or  by  some  other  means,  and  to  compel  the  payment  thereof 

And  your  complainant  further  states  unto  the  court,  that  he,  as  Agent  of  the 
State  of  California,  was  duly  employed  and  authorized  by  the  authorities  thereof 
in  the  year  1853,  and  rendered,  by  direction  of  the  Executive  of  the  State,  ser- 
vices, time  and  labor,  and  expending  large  sums  of  money  at  the  request  of  the 
officers  of  the  State  of  California,  and  for  the  use  and  benefit  of  the  said  State  of 
California,  in  obtaining  evidence  of  the  opinions  of  eminent  lawyers  out  of  the 
State,  upon  the  legal  rights  of  the  State  to  the  Water  Property  embracing  the 
above  described  property.  That  said  work  and  labor,  and  expenditure  of  money 
by  the  complainant  at  the  special  instance  and  request  of  the  said  officers  of  the 
State  of  California,  enabled  them  to  realize  a  large  amount  of  money ;  and  that 
the  defendants  availed  themselves,  at  and  before  the  sale  of  the  said  premises,  of 
such  work  and  labor  of  the  complainant,  and  the  expenditure  of  his  money,  at  the 
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request  and  by  order  of  the  State  of  California,  to  enhance  the  value  of  the  prop- 
erty so  sold  by  them,  including  the  above  entitled  lots;  and  that  the  State  of  Cal- 
ifornia has  actually  received  from  the  labor,  services  and  moneys  so  expended  by 
the  complainant  for  the  State,  at  the  request  of  her  officers,  several  hundreds  of 
thousands  of  dollars,  as  he  believes,  from  the  enhanced  value  of  said  premises,  and 
the  value  of  these  identical  lots,  now  owned  by  your  orator,  wore  greatly  enhanced 
at  the  said  sale  thereby. 

And  this  complainant  further  states  and  shows  unto  the  court:  That  there  is 
now  due  to  him  for  such  services,  work  and  labor  rendered  by  him  to  the  said  State, 
at  the  request  of  the  lawful  autliorities  thereof,  and  for  money  paid,  laid  out  and 
expended  by  him  for  the  use  and  benelit  of  the  State,  in  obtaining  evidence  and 
legal  opinions  as  to  the  titles  of  said  land,  justly  and  equitably,  the  sum  of  §50,- 
634  92,  as  lie  is  ready  to  verify  and  prove,  as  this  court  shall  direct;  ami  that  the 
said  work  and  labor  and  money  paid  by  him,  actually  greatly  enhanced  the  value 
of  the  above  property,  and  the  identical  property  above  described. 

And  3'our  orator  further  states  and  shows  unto  the  court:  That  the  said  sum 
of  money  so  due  from  the  said  State  of  California  to  your  orator,  is  in  equity 
Jind  in  law  a  set-olf  to  the  balance  of  the  purchase-money,  so  due  on  the  said 
several  lots  so  owned  by  your  orator,  this  complainant;  and  is  an  equitable  pay- 
ment of  the  saitl  balance  of  the  purcha.so-inoney  so  due  on  said  lots,  which  in 
equity  constitutes  an  equitable  lien  and  mortgage  thereon,  the  ])ayment  of  which 
said  balance  the  said  defendants  are  about  to  enforce  by  a  sale  of  said  lots,  or  in 
some  other  manner  prescribed  by  law,  without  first  canceling  said  sale,  and  refund- 
ing the  purchase-money  so  paid.  And  this  complainant  further  states,  that  he 
has  presented  his  said  account  for  such  work  and  labor,  and  services,  to  the  Treas- 
urer of  the  State,  as  a  payment  or  set-ofl'  to  the  balance  so  due,  as  the  purchase 
money  of  said  lots,  and  has  requested  him  to  allow  the  same  as  a  jiayment  of 
such  balance,  which  he  has  refused. 

And  the  said  complainant  further  states,  that  he  has  also  presented  the  said 
account  due  to  him  to  the  said  defendants.  Commissioners,  as  evidence  of  the  pay- 
ment of  the  balance  due  on  said  several  lots,  and  has  demanded  from  them  con- 
veyances to  him  of  the  said  several  lots  above  described,  which  reasonable  and 
equitable  request,  these  said  defendants  have  also  refused. 

And  this  complainant  avers,  that  in  equity  and  good  conscience,  the  said  bal-» 
ance,  so  due  as  purchase  money  of  said  lots,  has  been  paid,  and  that  the  said  sum 
of  money  so  due  to  your  orator,  is  a  just  and  equitable  set-oti"  to  the  balance  and 
lien  on  the  lots  aforesaid  for  the  purchase  money  thereof,  and  that  in  law  he  is 
entitled  to  a  conveyance  and  deeds  thereof  from  the  said  defendants,  the  same 
having  been,  in  fact,  duly  and  ecjuitably  paid,  as  aforesaid. 

Wherefore,  the  complainant  prays,  that  by  the  decree  and  order  of  this  Honor- 
able Court,  the  said  account  for  work  and  labor  for  the  State,  and  for  money 
expended  by  him  at  the  special  request  and  instance  of  the  State  of  California  for 
its  benefit,  may,  when  proved,  be  declared  to  be  a  set-off  to  the  balance  so  due  as 
the  purchase-money  of  said  lots,  and  that  the  said  defendants  may,  by  a  decree 
of  this  Honorable  Court,  be  ordered  to  execute  and  deliver  to  this  complainant 
good  and  sufficient  deeds  in  law  of  the  said  several  lots  above  described  ;  and  that 
the  said  defendants  may,  in  the  meantime,  be  enjoined  from  foreclosing,  or  in  any 
manner  whatsoever  enforcing  the  said  lien  on  the  said  lands  for  the  purchase 
money  thereof,  and  that  this  complainant  may  have  such  other  and  further  relief 
in  the  premises  as  is  consistent  with  equity  and  good  conscience,  and  this  com- 
plainant will  ever  pray,  etc. 

E.  A.  LAWRENCE, 

Solicitor  for  Complainant. 
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State  of  Califorsia,  County  of  San  Francisco,  ss : 

Jesse  Carotheis,  being  duly  sworn  deposes  and  says,  tbat  he  has  read  the  fore- 
going bill  of  complaint,  that  he  is  the  complainant  therein,  and  that  the  same  is 
true  of  his  own  knowledge  and  belief,  except  as  to  such  matters  which  are  therein 
stated  on  his  information  and  belief,  and  as  to  these  matters  he  believes  it  to 
be  true. 

JESSE  CAROTHERS. 
Subscribed  and  sworn  to  before  me  this  27th  day  of  April,  1854. 

J  AS.  B.  MORRISON. 

THOMAS  HAYES,  Clerk. 

By  Otmau  Caler,  Deputy  Clerk. 

Affidavit  of  Wm.  M.  Stewart. 
In  the  Superior  Court  of  the  City  of  San  Francisco  : 

In  the  matter  of  the  intervention  of  Jesse  Carothers,  in  the  case  of  The  People 
V.  Talmage,  I  would  most  respectfully  submit  the  following  statement  unto  this 
Honorable  Court : 

About  the  first  of  June,  1854,  I  was  appointed  acting  Attorney-General,  and  lo- 
cated myself  temporarily  in  the  City  of  San  Francisco.  A  short  time  thereafter, 
Jesse  Carothers  called  on  me  with  a  contract  made  by  Ex-Attorney-General  Hast- 
ings on  the  part  of  the  State,  and  himself,  wherein  he  undertook  to  perform  cer- 
tain services  for  the  State  in  the  capacity  of  an  agent,  and  for  which  he  was  to 
receive  ten  per  cent,  of  all  property  recovered  by  him  for  the  State,  together  with 
receipts  of  moneys  purporting  to  have  been  disbursed  in  pursuance  of  said  con- 
tract. 1  told  him  I  did'nt  know  anything  that  I  could  do  for  him  ;  that  he  must 
go  to  the  Legislature  if  he  wanted  relief;  sometime  during  the  summer,  Carothers 
tailed  in  business.  He  came  again  to  me,  and  represented  that  one  cause  of  his 
failure  was  the  moneys  he  had  advanced  for  the  State.  lie  said  Gov.  Bigler  knew 
all  about  it,  and  I  told  him  that  I  would  mention  the  matter  to  the  Governor ;  and 
when  I  saw  the  Governor  again  I  tokl  him  that  I  thought  Carothers  had  a  just 
claim  for  something,  but  I  did  not  know  for  what  amount,  and  the  Governor 
seemed  to  concur  in  my  views.  At  this  time  I  had  only  heard  Carothers'  state- 
ment of  the  affair,  and  he  represented  that  the  Board  of  California  Land  Commis- 
sioners had  availed  themselves  of  legal  opinions  and  other  documents  procured 
by  him.  About  this  time  I  met  Ex- Attorney-General  Hastings,  and  he  told  me 
that  he  wished  I  would  sue  Carothers,  as  he  (Carothers,)  was  indebted  to  the 
State,  and  the  State  owed  Carothers,  and  he  wanted  to  make  a  set-ott".  I  told  him 
I  had  been  in  San  Francisco  but  a  short  time,  and  was  not  fully  informed  as  to 
the  State  sales  and  the  matters  connected  with  the  Board  of  Land  Commissioners, 
and  that  I  only  commenced  such  suits  as  they  ordered.  I  continued  to  attend  to 
the  business  of  the  Board  from  June  until  the  return  of  Mr.  McConnell,  tlie  then 
Attorney-General  about  November,  1854.  During  this  time,  by  the  direction  of 
Dr.  Herinance,  the  President  of  the  Board,  I  employed  some  assistance  in  several 
of  the  important  cases,  but  for  which  the  Board  nor  the  State  has  ever  paid  one 
cent.  After  the  return  of  Mr.  McConnell,  the  Board  brought  me  several  cases  on 
■which  to  bring  suit  for  certain  deficiences  between  the  original  sales  and  re-sales 
for  want  of  payment.  Among  these  was  the  Talmage  case.  I  prepared  com- 
plaints in  all  the  cases,  some  for  one  count  and  some  for  another,  in  order  to  get 
the  opinions  of  the  different  judges  upon  nearly  the  same  questions.  Not  long 
after  this,  a  bill  of  intervention  was  served  upon  the  counsel  for  the  State,  which 
set  up  the  fact  that  Jesse  Carothers  was  the  purchaser  of  a  portion  of  the  lots  set 
out  in  the  complaint  against  Talmage.    And  also  setting  up  his  claim  against  the 
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State  before-mentioned.  In  a  few  days  after  this,  T  was  in  the  Superior  Court 
room  one  morning,  and  Mr.  Bates,  I  think,  called  up  the  case  and  suggested  a  ref- 
erence. I  stated  that  such  a  course  would  suit  the  convenience  of  the  counsel' for 
the  State,  inasrtuch  as  we  had  just  experienced  almost  insurmountable  difficulties 
in  the  case  of  the  People  v.  White,  before  the  Fourth  District  Court  in  procuring 
at  any  one  time  sufficient  evidence  to  establish  a  compliance  on  the  part  of  the 
State  with  all  the  requirements  of  the  Act  under  which  the  Board  was  organized. 
The  coui  t  then  made  the  reference  of  the  matter  to  Louis  R.  Lull,  a  gentleman 
then  unknown  to  me.  And  to  this  both  Bates  and  myself  agreed.  He  notified 
us  of  the  time  and  place  he  would  hear  the  case,  and  both  parties  appeared  before 
him.  In  support  of  the  intervention,  several  witnesses  were  called  to  show  that 
Carothers  was  the  real  purchaser  of  the  lots  claimed  by  him,  and  tliat  Talmage 
was  only  acting  as  his  agent  in  the  matter ;  and  then  they  offered  to  prove  a  con- 
tract between  Carothers  and  the  State,  made  by  Ex-Attorney-General  Hastings, 
under  the  direction  of  Governor  Bigler.  I  objected  to  the  introduction  of  any  ev- 
idence, on  the  ground  that  none  of  the  State  officers  had  any  power  or  authority 
to  make  such  a  contract.  It  was  afterwards  agreed  that  all  the  evidence  might 
go  before  the  Referee  under  an  exception.  After  the  evidence  was  all  submitted, 
I  presented  my  points  in  writing,  which  are  now  on  file  in  this  court,  and  to  which 
I  would  call  particular  attention,  as  the  views  that  I  then  entertained  are  therei" 
stated. 

The  Referee  then  took  the  matter  under  advisement,  and  did  not  report  for  sev- 
eral months.  I  inquired  several  times  the  cause  of  the  delay,  and  finally  it  was 
suggested  that  the  time  in  which  the  Referee  was  allowed  by  law  to  report  had 
expired.  I  told  them  that  I  was  willing  to  sign  a  stipulation,  waiving  all  errors 
on  account  of  such  delay,  and  allow  the  Referee  to  report;  that  much  time  had. 
been  occupied  in  obtaining  the  evidence,  and  it  was  but  justice  to  all  parties  that 
the  report  should  become  a  matter  of  record,  so  that  if  the  parties  wished  to  apply 
to  the  Legislature  for  relief,  they  would  have  all  the  evidence  prepared.  Soon  af- 
ter this  conversation,  a  stipulation,  drawn  up  by  Mr.  Bates,  was  presented  to  me 
to  be  signed  by  Dr.  Coryell.  Supposing  it  was  only  a  stipulation,  allowing  the  re- 
port to  be  filed,  waiving  mere  matters  of  form,  occasioned  by  the  delay,  1  signed 
it,  not  observing  the  last  part  of  it,  which  allows  judgment  to  be  entered. 

The  following  is  a  copy  of  the  stipulation  : 

"  SUPERIOR  COURT  OF  SAN  FRANCISCO. 
Jesse  Carothers,  Impleaded,  Etc.,  ) 

The  State  of  California,  Inf.  ) 

San  Francisco  County^  ss : 

It  is  hereby  stipulated  and  agreed,  that  the  Referee  may  file  his  Report  in  this 
case,  and  that  all  objections  as  to  the  time  of  making  said  Report,  and  all  objec- 
tions of  form,  shall  be  and  the  same  are  hereby  waived,  and  that  judgment  may 
be  entered  thereon. 

GEORGE  C.  BATES, 

Attorney  for  Interpleader. 

WM.  M.  STEWART, 

Of  Counsel  for  Plaintiff. 

May  30,  1855." 

I  doubt  very  seriously  whether  the  foregoing  stipulation  authorizes  a  judgment 
to  be  rendered  without  the  consent  of  the  court.    It  does  not  appear  to  me  as  an 
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uncommon  or  unnatural  use  of  language  to  say,  that  the  stipulation  waives  objec- 
tion, as  to  time  and  form,  and  authorizes  the  Referee  to  report  in  order  that  the 
court  ma\^  pass  judgment  thereon,  as  it  might  have  done  had  the  Report  been 
made  within  the  time  fixed  by  law.  ♦ 

I  do  not  pretend  to  say  that  the  parties  presenting  the  stipulation  intended  any 
advantage  in  the  matter,  or  in  any  way  to  mislead  me,  for  the  stipulation  is  drawn 
in  pursuance  of  the  order  of  the  court  appointing  Mr.  Lull  Referee,  to  report  the 
facts  and  a  judgment ;  yet  if  I  had  observed  the  clause  in  question  1  most  certainly 
should  not  have  signed  the  stipulation. 

Here  the  matter  ended  with  me.  I  supposed  that  the  Referee  had  reported  all 
the  facts  and  his  opinion  in  favor  of  a  judgment,  and  whenever  the  parties  wanted 
a  judgment  they  would  move  to  confirm  the  report.  But  I  regret  that  on  an 
examination  of  the  report,  which  I  never  saw  before  to-day,  to  find  that  the 
Referee  has  not  reported  but  a  small  portion  of  the  evidence,  and  his  own  conclu- 
sions form  the  balance.  A  portion  of  the  documentarj-  evidence  was  left  at  Mr. 
Bates'  office,  to  which,  together  with  the  points  of  the  respective  conusel,  which 
I  have  this  day  procured  and  placed  on  file  in  the  Clerk's  office  of  this  court.  If 
I  had  been  fully  infonned  as  to  the  precise  condition  of  this  case  I  should  not 
have  supposed  that  the  State  would  be  in  any  way  improved  thereby,  for  I 
regarded  my  judgment  against  the  State  as  simply  a  nullity,  unless  the  Legisla- 
ture should  see  fit  to  make  an  appropriation  for  that  purpose;  and  they  might  do 
the  same  if  it  was  only  a  claim  supported  by  any  evidence  that  would  satisfy 
them  of  its  equity.  Notwithstanding,  if  I  had  not  acted  under  the  mistake  above- 
mentioned,  I  should  have  appealed  the  case  to  the  Supreme  Court.  The  reason 
why  Mr.  McConnell  dismissed  the  action  as  to  Talmage,  as  I  understood,  was, 
that  the  old  Board  had  been  abolished,  and  before  they  went  out  of  office  they 
notified  us  that  they  would  not  aid  further  in  the  prosecution  of  the  State  suits 
and  that  we  had  better  wait  until  the  new  Board  was  organized.  We  could  not 
obtain  testimony  without  the  co-operation  of  the  Board,  and  it  became  necessary 
to  dismiss  to  prevent  a  default  against  the  State,  or  at  least  the  Attorney-General 
so  regarded  it ;  and  besides,  there  were  several  other  cases  pending  which  would 
test  the  questions  in  the  Talmage  ca.se.  After  the  signing  of  the  stipulation 
above  referred  to,  I  spent  much  of  my  time  out  of  the  City  of  San  Francisco,  in 
Alameda  County  and  at  Nevada,  until  about  the  last  of  August,  when  1  attended 
to  two  or  three  State  cases  at  the  request  of  Mr.  Cohen,  the  Agent  of  the  ]5oard, 
but  paid  no  further  attention  to  the  Carothers'  matter. 

In  September  last  I  went  to  Nevada,  where  I  have  since  resided.  I  know 
nothing  whatever  of  the  transactions  in  reference  to  the  Carothers'  judgment, 
subsequent  to  the  signing  the  stipulation  above-mentioned.  I  served  the  Board 
as  faithfully  as  I  could  for  about  a  year  and  a  half,  whenever  I  was  called  on, 
which  was  quite  frequently,  and  for  which  I  have  never  received  one  dollar.  The 
Board  denied  their  authority  to  pay  me,  because  they  said  there  was  no  especial 
appropriation  for  that  purpose,  although  they  had  paid  two  other  Attorneys 
before  me.  I  did  not  press  the  matter  upon  them,  because  I  did  not  wish  them 
to  construe  the  law  liberally  on  my  account. 

I  would  further  state,  that  I  did  not  hear  of  the  payment  of  this  claim  by  the 
Land  Commissioners  until  I  saw  a  statement  of  it  in  the  news])apers.  I  should 
have  come  down  immediately,  if  it  had  not  been  for  sickness  in  my  family,  which 
detained  me. 

Hoping  that  the  foregoing  statement  may  be  filed  as  a  paper  in  the  case,  I 
remain  with  high  respect, 

WM.  M.  STEWART. 

San  Francisco,  February  28th,  1856. 

Subscribed  and  sworn  to  before  me,  February  29th,  1856. 

Wm.  R.  Satterlke. 
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Mr.  Shaw  moved  to  print  five  hundred  and  eighty  copies  of  the  report,  together 
■with  the  testimony  accompanying  the  same,  except  the  records  of  the  Superior 
Court  of  the  City  of  San  Francisco. 

Mr.  Coffroth  moved  to  print  two  thousand  copies  of  the  report. 

Mr.  Ashley  called  for  a  division  of  the  question. 

Carried. 

The  question  being  on  striking  out  the  words  "  four  hundred  and  eighty,"  the 
ayes  and  noes  were  demanded  by  Messrs.  Cotl'roth,  Kust  and  Ferguson,  with  the 
following  result: 

AYES. 

Messrs.  Bynum,  Coffroth,  Ferguson,  Hawthorne,  Mandeville  and  Rust — 6. 


NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Cosby,  Crandall,  Day,  Dosh,  Fiske,  Flint, 
French,  Gove,  Hawks,  Ueintzelman,  Hook,  McCallum,  McCoun,  McGee,  McNeill, 
Norman,  Scellen,  Shaw,  Tilfoid  and  Waite — 23. 

So  the  Senate  refused  to  strike  out.  * 

The  motion  of  Mr.  Shaw  to  print  four  hundred  and  eighty  copies  was  th 
adopted. 

On  motion  of  Mr.  Coffroth  the  Senate  adjourned. 


IN  SENATE. 

Friday,  March  28,  1856. 

Senate  met  pursuant  to  adjournment. 

Mr.  Ashley,  President  pro  tem.  in  the  chair. 

Prayer  by  the  Rev.  Mr.  Pratt. 

Journal  of  yesterday  read  and  approved. 

Mr.  Burton  presented  the  following  report : 
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Mr.  President: 

Your  Coramittee  on  Enrollment  have  examined  and  found  correctly  enrolled, 
the  following  Bills : 

An  Act  to  establish  Pilots  and  Pilot  Eegulations  for  the  Port  and  Harbor  of 
Benicia  and  Mare  Island  ;  and, 

An  Act  to  Fund  the  Debt  of  Sierra  County  and  to  provide  for  the  Payment  of 
the  same. 

E.  F.  BURTON. 

Mr.  Hawthorne  presented  the  following  report : 
Mr.  President : 

The  Committee  on  Claims  have  had  under  consideration  the  accounts  of  Drs. 
H.  &  W.  P.  Gibbons,  for  taking  care  of,  and  providing  for,  the  Indigent  Sick  of 
the  State,  for  the  month  of  May,  1855.  The  Committee  find  that  the  Chairmen 
of  the  Committees  of  the  Senate  and  Assembly  of  1855,  were  authorized,  by 
resolution,  to  make  a  contract  for  this  purpose,  and  that,  in  accordance  with  said 
resolution,  they  made  and  entered  into  an  agreement  with  Drs.  Gibbons,  who 
agreed,  for  the  sum  of  §5,000,  to  take  charge  of  all  the  patients  then  on  hand, 
umbering  in  all  two  hundred  and  seven — seventy-eight  of  whom  were  State 
patients,  and  for  which  the  State  is  justly  chargeable.  Your  Committee  report 
back  a  Bill  for  said  purpose,  and  respectfully  recommend  its  passage. 

HAWTHORXE. 

The  Bill  was  read  a  first  and  second  times  and  placed  on  the  Calendar. 

Mr.  Hawthorne  returned  to  the  Senate  a  Bill  for  the  relief  of  Selim  E.  Wood- 
worth. 

Read  a  second  time  and  placed  on  the  Calendar. 
Mr.  Hawthorne  presented  the  following  report : 
Mr.  President: 

Your  Committee  on  Claims  have  had  under  consideration  the  claim  of  Francis 
Hardy  for  the  arrest  of  Fritz  West,  an  escaped  State  Prison  Convict,  report  the 
Bill  back  with  an  amendment,  and  recommend  its  passage. 

HAWTHORNE. 

The  Bill  was  read  a  first  and  second  times  and  placed  on  the  Calendar. 
Mr.  Hawthorne  presented  the  following  report : 
Mr.  President : 

The  Committee  on  Claims  have  had  under  consideration  the  Bill  for  the  relief 
of  Robert  G.  Crozier.  Your  Committee  find  that  the  law  required  State  Prisoners 
to  be  kept  in  the  County  Jails  previous  to  the  erection  of  a  State  Prison,  and  not 
being  aware  of  any  provision  being  made  for  the  payment  of  the  same,  believe 
this  to  be  a  just  claim  against  the  State,  and  would  respectfully  recommend  the 
passage  of  said  Bill. 

HAWTHORNR 

The  Bill  was  read  a  first  and  second  times  and  placed  on  the  Calendar. 
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Mr.  M.andeville  made  a  verbal  report,  and  returned  to  the  Senate  An  Act  for 
the  relief  of  Samuel  J.  Frisbie. 

Placed  on  the  Calendar. 

Mr.  Hook  returned  certain  papers  to  the  Senate  relating  to  lloads  and  High- 
ways. 

The  following  message  was  received  from  his  Excellency,  the  Governor  : 

Executive  Department,  ) 
Sacramento  City,  March  26,  1856.  ) 

To  the  Senate  of  California  : 

I  have  this  day  approved  An  Act  for  the  Protection  of  Actual  Settlers,  and  to 
quiet  Land  Titles  in  this  State. 

J.  NEELY  JOHNSON. 
The  following  communication  was  received  from  the  Sergeant-at-Arms : 

Office  Sergeant-at-Arms,  ) 
Senate,  March  28th,  1856.  \ 

To  the  Hon.  the  President  of  the  Senate  : 

In  answer  to  the  Resolution  of  the  Senate,  passed  on  the  2Tth  inst,  instructing 
the  Sergeant-at-Arnis  to  inquire  into  the  delay  of  the  printing  of  the  Reports  of 
the  State  Geologist  and  Surveyor-GencM-al,  I  have  to  report  that  I  am  informed 
by  the  State  Printer  that  said  Reports  are  printed,  and  will  be  ready  for  delivery 
by  to-morrow  at  12  o'clock. 

Respectfully, 

JOHN  W.  ROSS. 
Sergeant-at-Arms  Senate. 

The  following  message  was  received  from  the  Assembly : 

Assembly  Chamber,  ) 
March  27th,  1856.  J 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  the  follow- 
ing Bills : 

Bill  No.  251,  An  Act  to  legalize  and  confirm  the  Election  of  certain  Officers; 
also, 

Bill  No.  250,  An  Act  for  the  relief  of  Cyrus  Rowe  and  his  Sureties;  also. 

Bill  No.  262,  An  Act  to  fix  the  Time  of  holding  the  District  Courts  in  the 
Third  Judicial  District ;  also, 

Bill  No.  200,  An  Act  to  provide  for  the  payment  of  the  Debt  of  the  County 
of  Santa  Barbara ;  also. 

Bill  No.  57,  An  Act  to  enforce  the  Collection  of  Road  Taxes  in  the  County  of 
Tuolumne ;  and. 

Bill  No.  120,  An  Act  for  the  relief  of  Horace  J.  Wheeler. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 
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Assembly  Bill  No.  251  was  read  a  first  and  second  times,  and  referred  to  the 
Judiciary  Committee. 

Assembly  Bill  No.  250  was  read  a  first  and  second  times,  and  referred  to  the 
Committee  on  Claims. 

Assembly  Bill  No.  262  was  read  a  first  and  second  times  and  referred  to  Sen- 
ator Day. 

Assembly  Bill  No.  200  was  read  a  first  and  second  times,  and  referred  to  Sen- 
ator De  la  Guerra. 

Assembly  Bill  No.  57  was  read  a  first  and  second  times,  and  referred  to  the 
Tuolumne  Delegatiou. 

Assembly  Bill  No.  120  was  read  a  first  and  second  times  and  referred  to  Com- 
mittee on  Claims. 

The  following  Message  was  received  from  the  Assembly : 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  the  follow- 
ing Bills : 

Bill  No.  223,  An  Act  for  the  relief  of  the  Heirs  of  Estates  in  which  Funds 
were  Lost  through  a  Robbery  committed  in  June  last  upon  Thomas  C.  Brunton, 
at  that  time  Public  Administrator  of  Tuolumne  County ;  also, 

Substitute  for  Bill  No.  151,  An  Act  to  regulate  the  Fire  Department  of  the 
City  of  San  Francisco  ;  also. 

Bill  No.  208,  An  Act  for  the  relief  of  Olive  Oatman;  and. 

Substitute  for  Bill  No.  168,  An  Act  to  submit  the  question  of  the  Removal  of 
the  County  Seat  of  El  Dorado  County  to  the  qualified  voters  thereof. 


Assembly  Bill  No.  223  was  read  a  first  and  second  times,  and  referred  to  the 
Judiciary  Committee. 

Assembly  Bill  No.  168  was  read  a  first  and  second  times,  and  referred  to  the 
El  Dorado  Delegation. 

Assembly  Bill  No.  268  was  read  a  first  and  second  times  and  placed  on  the 
table. 

Assembly  Bill  No.  151  was  read  a  first  and  second  times  and  referred  to  the 
San  Francisco  Delegation. 

The  following  message  was  received  from  the  Assembly: 


Mr.  President : 

I  am  directed  to  inform  tlio  Senate  that  the  Assembly,  on  yesterday,  passed — 
Senate  Bill  No.  99,  entitled  An  Act  to  increase  the  number  of  Fire  Companies 


Respectfully  Submitted, 


J.  M.  ANDERSON, 

Clerk  of  Assembly. 


Assembly  Cii.\mder, 
March  27th,  1856, 
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in  the  City  of  Marysville ;  also,  on  same  day,  refused  to  concur  in  the  amendment 
made  by  the  Senate  to — 

Assembly  Bill  No.  90,  entitled  An  Act  to  submit  the  question  of  the  Removal 
and  Locatifin  of  the  County  Seat  of  Amador  County,  to  the  choice  of  the  voters 
of  the  county, — and  request  the  Senate  to  appoint  a  Committee  of  Conference 
relative  to  the  proposed  amendments  to  the  Bill. 

Respectfully  Submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Mr.  McCoun  moved  that  tlie  Senate  accede  to  the  message  of  the  Assembly 
returning  to  the  Senate  Assembly  Bill  No.  90,  with  Senate  amendments  disagreed 
to  by  Assembly,  and  that  a  Committee  of  Free  Conference,  of  four  Senators,  be 
appointed,  to  confer  with  a  like  coinmittee  to  be  appointed  on  the  part  of  the 
Assembly,  to  consider  said  Bill  and  amendments,  and  to  make  a  joint  report 
thereon. 

Lost. 

The  Senate  refused  to  recede  from  its  amendments  to  Assembly  Bill  No.  90, 
and  the  Bill  was  returned  to  the  Assembly. 

The  following  message  was  received  from  the  Assembly : 

Assembly  Chamber,  ) 
March  28th,  1856.  f 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  : 
Senate  Bill  No.  43,  entitled  An  Act  to  amend  an  Act  entitled  "An  Act  to  regu- 
late Fees  of  Office,"  approved  April  10,  1855,  with  an  amendment  as  therein 
shown ;  also, 

Assembly  Bill  No.  277,  An  Act  to  provide  for  the  support  of  the  indigent 
sick  in  Yuba  County. 

Assembly  Bill  No.  93,  An  Act  to  amend  an  Act  entitled  "An  Act  to  provide 
revenue  for  the  support  of  the  Government  of  this  State,"  passed  May  15,  1854, 
and  to  amend  the  several  Acts  amendatory  thereto;  also 

Assembly  Bill  No.  2C3,  An  Act  making  an  appropriation  to  defray  the  ex- 
penses of  the  State  Prison  from  the  first  day  of  January,  1856,  and  to  pay  the 
salaries  of  the  State  Prison  Directors ;  and 

Senate  Bill  No.  26,  An  Act  amendatory  of  an  Act  entitled  "An  Act  to  provide 
for  the  Incorporation  of  Wagon  Road  Companies,"  passed  April  25,  1853. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Assembly  Bill  No.  93,  was  read  a  first  and  second  times  and  referred  to  the 
Committee  on  Finance. 

Assembly  Bill  No.  277,  was  read  a  first  and  second  times  and  referred  to  the 
Yuba  Delegation. 

Assembly  Bill  No.  263  was  read  a  first  and  second  times  and  referred  to  the 
Committee  on  Finance ;  and 
83 
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Concurred  in  Assembly  amendment  to  Senate  Bill  No.  43. 

The  following  communication  was  received  from  the  Board  of  State  Prison 
Commissioners. 

To  the  Honorable  the  Senate  of  the  Staie  of  California,  nmo  in  session : 

The  undersigned  Commissioners  created  by  law  to  lease  the  State  Prison 
grounds  and  property,  etc.,  in  answer  to  the  following  communication : 

"  Sekate  Chamber,  ) 
March  27th,  1856.  \ 

Ta  the  Board  of  Commissumers  of  State  Prison  : 

Gentlemen  : — I  am  directed  to  inform  you,  that  this  day  the  Senate  adopted 
the  following  resolution : 

Resolved,  That  the  Board  of  Commissioners  created  by  law  to  lease  the  State 
Prison  ijrounds  and  property,  be  and  they  are  hereby  requested,  to  immediately 
inform  the  Senate  whether  they  have  yet  agreed  upon  any  contract  for  the  leasing 
of  the  same,  and  if  so,  the  terms  upon  which  such  contract  has  been  concluded. 

I  am,  very  respectfully,  your  ob't  servant, 

W.  BAUSEMAN, 

Secretary  of  Senate." 
Beg  leave  to  report : 

That  they  have  signed  a  contract  leasing  the  State  Prison  grounds,  property 
and  convict  labor,  etc.,  to  James  M.  Estell,  a  copy  of  which  contract  is  herewith 
submitted. 

We  wouUl  have  much  preferred  delaying  making  any  report  on  the  subject 
until  we  had  fully  discharged  our  duties  in  that  respect,  wlien  it  was  our  intention 
to  have  reported  fully  to  the  Legislature  our  proceedings  in  the  premises. 

The  duties  assigned  us  were  not  of  our  own  seeking  and  aie  of  a  very  onerous 
character,  and  we  think  as  a  matter  of  justice  to  ourselves  that  no  publication  of 
our  proceedings  should  be  made  public  until  such  time  as  all  the  facts  can  be 
presented. 

Previous  to  receiving  your  communication  we  had  made  arrangements  to  go 
down  to  the  Prison  by  the  three  o'clock  boat  of  to-day,  for  the  purpose  of  making 
an  inventory  of  the  property  of  the  State  connected  with  the  Prison,  and  of 
approving  the  bond  of  the  Lessee  and  delivering  the  Prison  and  all  connected 
therewith  over  to  him. 

All  of  which  is  respectfully  submitted, 

B.  M.  ANDERSON, 

G.  W.  WHITMAN, 

H.  BATES. 

Mr.  Shaw  moved  that  the  documents  be  referred  to  the  Committee  on  Claims. 
Mr.  Flint  moved  that  thay  be  referred  to  the  State  Prison  Committee. 


Lost. 
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Mr.  Heintzleman  moved  to  lay  them  on  the  table. 
Lost. 

The  question  recurring  on  the  motion  of  Mr.  Shaw  they  were  referred  to  the 
Committee  on  Claims. 

Mr.  Heintzelman  introduced  the  following  resolution  which  was  adopted : 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  our  Senators  in  Con- 
gress is  hereby  instructed  and  our  Representatives  requested,  to  use  their  exer- 
tions to  obtain  from  the  Government  of  the  United  States  an  appropriation  of 
$200,675  88,  the  surplus  of  our  war  indebtedness,  over  and  above  the  amount 
heretofore  appropnated  by  Congress  for  that  purpose,  to  be  applied  towards  the 
liquidation  of  the  balance  of  tlie  War  Debt  of  this  State,  incurred  in  the  sui)pres- 
sion  of  Indian  hostilities  within  our  borders. 

Resolved,  That  his  Excellency,  the  Governor,  be  and  he  is  hereby  required  to 
transmit  a  copy  of  this  Resolution  to  our  Senator  and  Representatives  in  Congress 
at  an  early  day. 

Mr.  Rust  offered  the  following  resolution  : 

Resolved,  That  when  the  Senate  adjourn  it  do  so  to  meet  acrain  at  7  o'clock 
P.  M.  ^ 

On  motion  of  Mr.  Burton,  the  resolution  was  lain  on  the  table. 

Mr.  Gove  offered  the  following  resolution,  which  was  lost : 

Resolved,  That  the  State  Printer  be  ordered  to  print  1000  copies  of  An  Act  for 
the  protection  of  Actual  Settlers  and  to  quiet  Land  Titles  in  this  State,  for  the 
use  of  the  Senate. 

Mr.  Tilford  offered  the  following  resolution,  which  was  adopted  : 

Resolved,  That  the  Secretary  is  hereby  directed  to  put  into  the  hands  of  the 
Printer,  tiie  original  depositions  accompanying  the  Report  of  the  State  Land 
Committees,  ordered  by  the  Senate  to  be  published,  taking  the  receipt  of  the 
Printer  for  the  same. 

Mr.  Ferguson  oflfered  the  following  resolution  : 

Resolved,  That  the  Sergeant-at-Arms  of  the  Senate  be  authorized  to  appoint  a 
Second  Assistant  to  act  as  Watchman  of  the  Senate  Chamber,  said  appointment 
to  take  effect  from  the  13th  of  February,  the  per  diem  to  be  fixed  at  tiie  rate  of 
eight  dollars. 

Mr.  French  moved  that  the  resolution  be  indefinitely  postponed. 

Hr.  Heintzelman  demanded  the  previous  question,  which  was  sustained. 

The  question  being,  "  Shall  the  main  question  be  now  put?"  it  was  agreed  to. 

The  question  recurring  on  the  indefinite  postponement  of  the  resolution,  the 
ayes  and  noes  were  demanded  by  Messrs.  French,  McNeill  and  Gove,  with  the 
following  result : 
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AYES. 

Messrs.  Ashley,  Burton,  Flint,  French,  Hook,  McNeill,  Shaw  and  Waite — 8. 

NOES. 

Messrs.  Burnett,  Bynum,  Coflfroth,  Crandall,  Day,  Dosh,  Ferguson,  Fiske,  Gove, 
Hawthorne,  Heintzelman,  Lippincott,  McCallum,  McCoun,  Norman  and  Rust — 16. 

So  the  motion  was  lost 

The  main  question  being  on  the  passage  of  the  resolution,  the  ayes  and  noes 
were  demanded  by  Messrs.  French,  McNeill  and  Waite,  with  the  following  result : 

AYES. 

Messrs.  Burnett,  Bynum,  Coffroth,  Cosby,  Crandall,  Day,  Dosh,  Ferguson,  Fiske, 
Gove,  Hawthorne,  Heintzelman,  Lippincott,  Mandeville,  McCallum,  McCoun,  Mc- 
Gee,  Norman  and  Rust — 19. 

NOES. 

Messrs.  Ashley,  Burton,  Flint,  French,  Hook,  McNeill,  Shaw,  Tilford  and 
Waite— 9. 

So  the  resolution  passed. 

On  Motion  of  Mr.  Mandeville  the  vote  just  taken  was  reconsidered. 

Mr.  McCallum  moved  to  add  to  the  resolution  eight  dollars  as  the  per  diem  to 
be  allowed  the  Assistant-Sergeant-at-Arms,  which  was  adopted. 

As  amended  the  resolution  was  adopted. 

Mr.  Cosby  presented  the  following  report : 

Mr.  President : 

The  majority  of  the  Committee  on  Mines  and  Mining  interests,  to  whom  was 
referred  Senate  Bill  No.  142,  entitled  An  Act  to  Exempt  Mining  Claims  and 
Implements  from  Forced  Sale  in  certiiin  cases,  have  had  the  same  under  consid- 
eration, and  beg  leave  to  make  the  following  report : 

Although  believing  as  we  do,  that  without  a  special  law  exempting  mining 
claims  from  forced  sale,  they  are  not  liable  to  sale  under  execution,  and  mining 
implements  only  snbject  to  sale  under  execution  for  their  purchase  money ;  but 
as  the  contrary  is  held  in  many  portions  of  this  State,  and  parties  would  be  driven 
to  great  costs  to  appeal  to  the  Supreme  Court  to  settle  the  ijuestion,  and  believ- 
ing that  justice  requires  that  the  same  protection  should  be  given  to  the  miner  as 
is  now  given  to  farmers,  merchants,  mechanics  and  others,  we  would  report  the 
same  back  and  recommend  its  passage. 

J.  D.  COSBY. 

On  motion  the  Bill  was  made  the  special  order  for  to-morrow  at  1 2  M. 


March  28.] 


661 


Mr.  Burton  presented  the  following  report : 
Mr.  President : 

Your  ComTnittee  on  Enrollment  have  examined  and  find  correctly  enrolled,  An 
Act  entitled  An  Act  to  Increase  the  number  of  Fire  Companies  in  the  City  of 
Marysville. 

E.  F.  BURTON. 

On  motion  of  Mr.  French  the  Senate  took  under  consideration  Senate  Bill  No. 
106,  An  Act  to  Fund  the  Indebtedness  of  the  State  now  existinjr  in  the  form  of 
Controller's  Warrants,  drawn  on  the  General  Fund,  or  that  may  be  outstanding 
on  the  1st  January,  18-57,  or  warrants  issued  after  1st  January,  1857,  for  indebt- 
edness accruing  prior  to  1st  January,  1857. 

On  motion  of  Mr.  Tilford  there  was  a  call  of  the  Senate  and  the  following  Se 
ators  found  absent  without  leave  : 

Messrs.  Burnett,  Cosby,  Crandall,  De  la  Guerra,  Dosh,  Ferguson,  Fiske,  Haw 
Lippincott,  Man<ieville,  Rust  and  Scellen. 

Several  Senators  appearing  at  the  bar  Mr.  Burton  moved  that  further  proceed- 
ings under  the  call  be  dispensed  with. 

Agreed  to. 

The  Bill  was  then  considered  in  Committee  of  the  Whole,  amended  and  report- 
ed back  to  the  Senate. 

On  motion,  the  amendments  made  in  Committee  of  the  Whole,  were  con- 
curred in. 

Mr.  Shaw  moved  to  amend  by  inserting  in  5th  section  after  the  word  "aforesaid  " 
the  words  "  warrants  or." 

Agreed  to. 

Mr.  McCallum  moved  to  amend  the  13th  section  by  striking  out  all  after  the 
words  "  provisions  of  this  Act." 

Agreed  to. 

Mr.  Waite  offered  the  following  amendment :  after  word  "  bonds  "  in  the  fourth 
line.  Sec.  1,  by  inserting  the  words  "not  to  exceed  the  sum  of  one  million  two 
hundred  thousand  dollars." 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Flint,  Waite  and 
Mandeville,  with  the  following  result : 

AYES. 

Messrs.  Ashley,  Burton,  Bjmum,  Cosby,  Crandall,  Fiske,  Flint,  Hawks,  Mande- 
ville, McCallum,  McCoun,  McGee,  Scellen  and  Waite — 14. 
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KOES. 

Messrs.  Burnett,  Coffroth,  Day,  Dosh,  French,  Gove,  Hawthorne,  Heintzelman, 
Hook,  McNeill  and  Norman — 11. 

So  the  amendment  was  agreed  to. 

On  motion  of  Mr.  Mande^-ille  the  bill  was  ordered  to  be  engrossed  for  a  third 
reading. 

On  motion  the  Senate  adjourned. 


IN  SENATE. 


Saturday,  March  29,  1856. 

Senate  met  pursuant  to  adjournment. 
-^Mr.  Ashley,  President  pro  tern,  in  the  Chair. 
^Prayer  by  Rev.  Mr.  Pratt. 
Journal  of  yesterday  read  and  approved. 
Mr.  Burton  presented  the  following  report : 
•  Mr.  President : 

Your  Committee  on  Enrollment  presented  this  day  to  the  Governor,  the  follow- 
ing Bills : 

An  Act  to  establish  Pilots  and  Pilot  Regulations  for  the  Ports  and  Harbor  of 
Benicia  and  Mare  Island ;  also. 

An  Act  to  fund  the  Debt  of  Sierra  County  and  to  pronde  for  the  payment  of 
the  same ;  and, 

An  Act  to  increase  the  number  of  Fire  Companies  in  the  City  of  Marysville. 

E.  F.  BURTON. 

Mr.  Fiske  presented  the  following  report : 
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Mr.  President : 

The  undersigned,  Joint  Hospital  Committee  of  Senate  and  Assembly,  to  wliom 
was  assigned  the  duty  of  visiting  and  examining  the  condition  of  the  State  In- 
sane Asylum  at  Stockton,  would  respectfully  beg  leave  to  submit  the  following 
report : 

In  accordance  with  the  mandate  of  the  joint  resolution  of  your  Honorable 
Bodies,  we  visited  Stockton,  and  immediately  entered  upon  tlie  discharge  of  our 
duties.  The  Hospital  Building  is  delightfully  situated,  about  one  and  a  half  miles 
from  the  business  portion  of  the  city,  upon  lands  deeded  for  that  purpose  to  tlie 
State  by  C.  M.  Webber,  Esq.,  the  Pioneer  of  the  San  Joacjuin.  The  lands  em- 
brace an  area  of  about  one  hundred  and  ten  acres,  and  are  well  located  and 
adapted  to  the  purposes  of  the  institution.  The  main  tract  is  one  hundred  acres 
in  extent,  inclosed  by  a  neat  paling  fence,  and  beautifully  studded  with  natural 
forest  trees,  presenting  a  pleasing  prospect  to  the  aya,  constituting  likewise  a 
secluded  spot  where  diseased  mind,  retired  from  the  vexatious  and  troublesom* 
scenes  of  a(;tive  life,  can  find  refreshment  and  repose. 

The  main  structure  is  a  noble  building — an  honor  to  our  young  and  growing 
State — situated  on  the  northern  boundaries  of  the  city,  and  overlooking  tlie  beau- 
tiful Valley  of  the  San  Joaquin.  Its  position  atl'ords  to  the  inmates  a  delightful 
and  fascinating  view  of  scenery,  admirably  calculated  to  tranquili/.e  their  troubled 
spirits,  and  cool  their  fevered  imaginations. 

The  main  building  is  a  brick  structure,  seventy  feet  square,  three  stories  high. 
The  first  story  is  fifteen  feet  in  the  clear,  contains  eight  rooms,  and  two  halls  four- 
teen feet  wide.  The  second  story  is  twelve  feet  in  the  clear,  contains  sixteen 
rooms,  with  halls  same  as  in  the  first  story.  The  third  story  is  eleven  feet  in  the 
clear,  contains  eighteen  rooms,  with  halls  same  as  in  thfe  lower  stories.  There  is 
a  ventilator  in  every  room  ;  Hues  in  all  the  rooms  in  the  first  story,  and  in  all  the 
principal  rooms  in  the  second  and  third  stories.  The  hight  of  the  spire  from  the 
grounil  is  one  hundred  and  nine  feet,  and  the  hight  of  the  top  of  pediment  from 
the  ground,  is  sixty-one  feet.  The  upper  stories  are  made  use  of  for  patients ;  the 
lower  story  for  office  of  Resident  Physician,  Reception  Rooms,  Reading 
Rooms,  Apothecary  Rooms,  Cabinet,  etc. 

This  building  was  erected  by  virtue  of  An  Act  of  the  Legislature  of  1853, 
which  Act  appropriated  the  sum  of  $80,000  for  that  purpose.  In  consequence  of 
the  alarming  increase  of  insanity  among  us,  it  was  soon  found  to  fall  far  short 
of  the  requirements  of  the  State.  In  accordance  with  the  liberal  spirit  w  hich  the 
Legislature  has  ever  manifested  towards  this  institution,  the  subsequent  year 
an  additional  appropriation  was  granted  for  the  erection  of  a  wing,  which  was 
built  in  the  summer  of  1854.  Tlie  wing,  your  committee  found  to  be  a  substan- 
tial brick  structure,  one  hundred  and  thirty  feet  in  length,  fifty  feet  in  width,  and 
is  occupied  mostly  by  male  patients.  An  appropriation  was  also  made  by  the 
last  Legislature  for  the  erection  of  a  brick  Kitchen,  Bath  and  Wash  Rooms; 
which  your  committee  found  to  be  built  in  a  neat  and  substantial  manner,  admir- 
ably adapted  to  the  purposes  for  which  they  were  designed. 

Your  committee  are  much  impressed  with  the  necessitj'  which  exists  for  the 
erection  of  an  additional  wing,  for  the  accommodation  of  female  patients — the 
numbers  of  which  are  rapidly  increasing — as  also  the  absolute  requirements  of 
more  room  in  order  that  patients  can  be  more  properly  classified.  The  number 
of  insane  is  comparatively  few,  who  are  visited  with  entire  and  absolute  aberration 
of  mind,  and  those  who  are  thus  afflicted  should  surely  be  nursed  separate  and 
apart  from  a  different  class  of  patients. 

In  order  that  a  line  of  discipline  may  be  adopted  which  the  character  of  the 
mental  afflictions  require,  and  that  those  who  are  temporarily  or  partially  de- 
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ranged  may  not  be  revolted  or  frightened  by  the  occasional  seemingly  rough  and 
rigorous  enforcement  of  it  in  their  presence,  reason  would  teach  us,  that  there 
must  be  found  airiong  the  inmates  of  every  insane  asylum,  many  of  both  sexes — 
the  rich  and  the  poor ;  the  learned  and  the  illiterate ;  the  refined  and  the  vulgar ; 
the  good  and  the  vicious ; — each  of  which  classes  should  be  instructed,  reproved 
and  restrained  by  methods  suitable  to  their  various  conditions,  temperaments, 
habits  and  associations.  Your  committee  need  not  say  that  tliis,  to  a  certain 
extent,  is  impossible,  when  the  patients  are  thrown  into  one  indiscriminate  mass, 
without  regard  to  the  degrees  of  insanity,  the  difference  of  taste,  habits  and  edu- 
cation. All  such  attemjjU  to  amalgamate  in  older  institutions,  have  failed,  and 
tended  much  to  impair  the  utility  of  those  institutions,  in  the  promotion  of  health 
and  happiness  to  a  large  cl;iss  of  suffering  humanity. 

Your  Coininittee,  therefore,  would  strongly  second  the  request  of  the  Trustees, 
for  an  appropriation  this  session  of  a  sum  in  warrants  equal  in  cash  to  forty 
.housand  dollars,  for  the  erection  of  an  additional  wing  to  correspond  in  size  and 
rchitectural  style  with  the  one  at  present  occupied. 
For  the  puipose  of  giving  your  Honorable  Body  a  better  idea  of  the  wants  of 
the  institution,  and  its  appearance  after  the  wing  shall  have  been  added,  your 
Committee  have  caused  to  be  prepared,  a  wood-cut,  which  is  respectfully  submit- 
ted with  this  report. 

In  regard  to  the  grounds  and  out  buildings  connected  with  the  institution, 
your  Committee  would  say,  that  every  thing  apj)eared  in  most  perfect  order;  neat- 
ness, convenience  and  durability,  seemed  to  have  been  the  great  objects  aimed  at 
in  their  construction. 

The  grounds  in  front  and  adjacent  to  the  buildings,  are  tastefully  laid  out  with 
brick  walks,  and  ornamented  with  flowers  and  shrubbery,  calculated  to  strike  the 
mind  of  every  visitor  witji  sensations  of  pleasure,  and  tending  to  cluster  around 
the  home  of  earth's  unfortunates,  visions  of  happiness  and  peace.  On  an  exam- 
ination ol  the  wards,  your  Committee  found  everything  in  admirable  order.  In 
this  department,  as  well  as  on  the  outside,  great  care  seemed  to  have  been  taken 
to  prom^'Lc  health,  cleanliness  and  ventilation. 

You!  Committee  found  in  the  wards,  one  hundred  and  seventy  patients,  present- 
ing a  mass  of  humanity  suflering  wntli  insanity  in  all  its  \aried  forms.  The 
nionoii-aniac,  imbecile,  idiotic,  and  the  raving  madman,  in  close  proximity  to  each 
other,  listening  to  each  other's  incoherent  expressions  and  re[)lying  in  the  same 
strain.    In  the  female  wards,  were  found  the  mild  and  gentle  maiden,  grieving 
over  the  imagined  de.'^ertion  of  a  heartless  lover,  and  the  young  mother,  pining 
over  the  fancied  death  of  a  beloved  child.    In  the  same  ward  were  heard  the 
ui  imprecations  of  the  brazen-faced  prostitute  and  the  senseless  chatterings  of 
e  aged  vixen.    In  the  male  wards,  the  same  degree  of  cleanliness  and  regu- 
rity  was  manifest ;  but  owing  to  similar  causes,  the  same  want  of  classification 
as  found.    In  all  other  respects  everything  seemed  to  be  well  arranged,  and  does 
uch  credit  to  those  who  have  had  the  institution  in  charge. 
One  difliculty  which  appeared  to  your  Committee  strikingly  manifest,  in  the 
institution,  and  which  should  not  be  overlooked,  was  the  entire  absence  of  any 
proper  means  by  which  the  building  can  be  proj)erly  warmed.    Stoves  have  been 
in  use  to  a  limited  extent ;  but  your  Committee  are  satisfied  that  they  are  not 
only  inconvenient  and  expensive,  but  absolutely  dangerous.    In  a  climate  like 
ours,  artificial  heat  is  not,  of  course,  as  much  in  demand  as  in  many  of  the  Atlan- 
tic States  ;  but  every  one  who  has  resided  on  this  coast  for  a  j)eriod  of  yeai-s,  is 
well  aware  that  seasons  do  occur  in  which  the  use  of  artificial  heat  would  be 
absolutely  necessary  for  three  or  four  months  in  the  year. 

Your  Committee  would  therefore  recommend,  that  the  Trustees  be  empowered 
to  erect  or  provide  apparatus  for  the  warming  of  the  entire  building,  in  accord- 
ance with  the  plans  now  in  use  in  the  best  asylums  in  the  Atlantic  States. 
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Yonr  Committee  are  also  of  the  opinion,  that  a  small  portion  of  the  land  be- 
longing to  tiie  institution  could  he  used  for  cultivation,  that  only  as  a  source  of 
some  profit  in  the  raising  of  vegetables,  large  quantities  of  which  are  used  by  the 
inmates  of  the  institution,  but  also  be  a  source  of  physical  benefit  to  the  patients. 

Tlie  experiment  of  siigiit  labor  has  been  proved  to  be  beneficial  to  some  classes 
of  patients  in  the  Atlantic  States,  and  your  Committee  are  satisfied  that  on  many 
in  this  Asylum  the  effects  of  labor  would  be  salutary,  unless  they  were  over- 
worked, an  event  highly  improbable.  By  it  physical  health  would  often  be  pro- 
moted, mental  quietude  increased,  and  the  physical  man  invigorated  and  refreshed. 

In  regard  to  tlie  financial  afiairs  of  the  Asylum,  your  Committee  would  say, 
that  they  have  given  them  a  thorough  examination.  They  found  vouchers  .for 
the  expenditures  under  the  different  appropriations,  and  with  a  f'?w  slight  excep- 
tions everything  appeared  correct.  The  appropriation  for  subsistence  for  the  past 
year,  failed  in  Novetnber,  consequently  there  is  a  deficiency  for  two  months, 
amounting  to  near  four  thousand  dollars. 

Your  Committee  believe  that  a  change  in  the  commencement  of  the  fiscal  year 
is  highly  necessary,  not  only  in  point  of  convenience,  and  on  account  of  the  fiscal 
year  of  the  State  commencing  in  July  instead  of  .January,  as  with  the  Asylum, 
but  also,  as  a  measure  of  economy,  supplies  being  obtainable  on  much  more 
favorable  terms  if  ]);ud  for  at  the  time,  than  running  the  risk  of  delays  as  the 
Trustees  are  frequently  obliged  to,  in  consequence  of  the  appropriation  falling 
short,  and  the  neglect  of  the  Legislature  to  supply  the  requisite  funds  at  an  early 
day  in  the  session. 

The  importance  of  bringing  the  transactions  of  the  State  upon  a  cash  basis  is  mani- 
fest in  the  affairs  of  this  institution,  as  well  as  all  others  where  the  State  is  concerned. 
Could  the  appropriations  of  the  past  year  have  been  in  cash  instead  of  warrants, 
there  would  have  been  a  saving  to  the  State  of  at  least  fifteen  thousand  dollars. 
A  change,  then,  to  the  cash  system  at  the  earliest  practicable  period  is  a  result 
much  to  be  desired. 

In  conclusion,  then,  your  Committee  would  say,  that  the  institution  is  in  a 
prosperous  condition,  and  certainly  reflects  great  credit  on  those  who  have  had  it 
in  charge.  It  is  one  which  is  an  honor  to  our  State,  and  one  of  whioh  every  true 
Californian  may  well  be  proud. 

To  the  citizens  of  Stockton,  the  Trustees  of  the  Asylum,  the  Resident  Physiciar, 
Dr.  Reid,  and  his  amiable  and  accomplished  lady — Mrs.  Reid,  the  Matrot-  ■/•!' 
well  as  the  Assistant  Physician  Dr.  Cowan,  your  Committee  are  under  the  dee^.- 
est  obligations  for  the  facilities  ofiered  them  in  the  discharge  of  their  duties. 

The  fiiondly  and  cordial  welcome  which  was  extended  to  them  personally  by 
all  with  whom  they  were  associated,  contributed  not  only  greatly  to  the  pleasure 
of  their  visit,  but  is  a  striking  evidence  to  them,  that  the  ofhcers  of  State  were 
not  misguided  in  locating  one  of  the  principal  public  charities  among  citizens  so 
strongly  characterized  by  their  advancement  in  refinement,  intelligence  and 
philanthropy. 

HENRY  M.  FISKE, 
Chairman  of  Senate  Committee. 

THOMAS  J.  OXLEY, 
Chairman  of  Assembly  Committee. 

Sacramento,  March  29th,  1856. 

Mr.  Hawthorne  moved  that  1,000  copies  of  the  report  first  presented  be  printed. 

Mr.  Burton  moved  to  amend  the  motion  by  instructing  the  State  Printer  to  re- 
turn the  report  by  Wednesday  next. 
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The  amendment  was  accepted,  and  tlie  motion,  as  amended,  prevailed. 

Mr.  McCoun  reported  back  to  the  Senate  Assembly  Bill  No.  263,  relative  to  ma- 
king an  appropriation  to  defray  the  expenses  of  the  State  I'rison  from  the  1st  day 
of  January,  1856,  etc.,  and  moved  that  the  rules  be  suspended  and  the  bill  consid- 
ered. 

Lost. 

The  Bill  was  placed  on  the  Calendar. 
Mr.  CofFroth  presented  the  following  report : 
Mr.  President: 

The  Committee  on  Corporations,  to  whom  was  referred  Senate  Bill  No.  83,  in 
relation  to  Wagon  Roads,  report  the  same  back  with  a  substitute,  and  ask  its 
adoption. 

J  AS.  W.  COFFROTU. 
On  motion  of  Mr.  Coffroth,  the  substitute  was  adopted  and  placed  on  file. 
Mr.  Lippincott  presented  the  following  report : 
Mr.  President  : 

A  majority  of  the  Yuba  Delegation,  to  whom  was  referred  Assembly  Bill  277, 
being  An  Act  to  provide  for  the  support  of  the  Indigent  Sick  in  Yuba  County,  beg 
leave  to  report  the  same  back  and  recommend  its  passage. 

C.  E.  LirPlNCOTT. 

Mr.  Lippincott  moved  that  the  rules  be  suspended  and  the  bill  considered  now. 

Agreed  to. 

The  bill  was  then  read  a  third  time  and  passed. 
Mr.  De  la  Guerra  presented  the  following  report : 
Mr.  President : 

The  Committee  to  whom  was  referred  Bill  No.  200,  An  Act  to  j)rovide  for  the 
payment  of  the  Debt  of  the  County  of  Santa  Barbara,  report  the  same  back  and 
recommend  its  adoption. 

PABLO  DE  LA  GUERRA. 

On  motion  of  Mr.  CofFroth,  the  rules  were  suspended,  the  bill  read  a  third  time 
and  passed. 

Mr.  Day  presented  the  following  report : 

Mr.  President : 

The  Select  Committee,  to  whom  was  referred  Assembly  Bill  No.  262,  An  Act  to 
fix  the  time  of  holding  the  District  Courts  in  the  Third  Judicial  District,  have  had 
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the  same  under  consideration,  and  report  the  same  back  herewith  and  recommend 
its  passage. 

S.  DAY, 
Chairman. 

On  motion  of  Mr.  Day,  the  rules  were  suspended,  and  the  bill  read  a  third  time 
and  passed. 

Mr.  Ashley  presented  the  following  report : 
Mr.  rresidciit : 

The  Special  Committee,  to  whom  was  referred  the  Act  to  Organize  Aromas 
County,  have  considered  the  same  and  propose  one  amendment,  which  is  here- 
with reported.    The  Act  is  returned  for  the  consideration  of  the  Senate. 

D.  R.  ASHLEi 

The  bill  was  placed  on  the  file. 

The  following  communication  was  received  from  the  Hon.  Secretary  of  Sfate  • 

Offick  of  Secuetary  of  Si.ate,  i 
March  29,  1856.  \ 

To  the  Hon.  the  Senate  : 

In  obedience  to  the  requirements  of  a  resolution  of  the  Senate,  adopted  on  the 
.31st  of  .January,  I  have  the  honor  to  communicate  that  1  have  caused  to  be  made 
correct  copies  of  the  muster  rolls  of  the  diti'erent  volunteer  companies  calb'd  into 
service  for  the  defense  of  the  State  against  Indian  hostilities,  from  the  originals  on 
file  in  this  office,  and  have  delivered  the  same,  properly  certified,  to  His  Excellsn- 
cy  the  Governor,  to  be  transmitted  to  the  Adjutant-General  of  the  United  St.:i*  .-. 

I  have  the  honor  to  be, 

Very  Respectfully, 

Your  Ob't  Servant, 

DAVID  F.  DOUGLASS, 

Secretary  of  State. 

Mr.  Burnett  moved  to  take  from  the  file  Senate  Bill  No.  146,  An  Act  to  lease 
Jonathan  Williams  tule  lauds  in  the  County  of  Yolo. 

Lost. 

Mr.  Tilford  offered  the  following  amendment  to  the  9th  Rule.  Amend  by 
adding : 

"And  no  Senator  shall  be  allowed  to  speak  to  any  question  longer  than  five 
minutes,  without  leave  of  two-thirds  of  the  Senate." 

Mr.  Coffroth  moved  to  amend  by  inserting  "  ten  "  minutes,  in  place  of  "  five." 


Lost. 
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On  the  adoption  of  the  resolution,  the  ayes  and  noes  were  demanded  by  Messrs. 
Coffroth,  French  and  Tilford,  with  the  following  result : 

AYK8. 

Messrs.  Burnett,  Burton,  Bynum,  Cosby,  Crandall,  Day,  Dosh,  Flint,  Gove, 
Hawthorne,  Ileintzelnian,  Lippincott,  McCallum,  McNeill,  Norman,  Scellen,  Shaw, 
Tilford  and  Waite— 19. 

N0K8. 

Messrs.  Ashley,  Coftroth,  De  la  Guerra,  Fiske,  French,  Hook  and  Mandeville — 7. 
So  the  amendment  was  adopted. 

The  hour  for  the  Special  Order  of  the  day  having  arrived,  the  Senate  took 
nder  consideration  Senate  Bill  No.  142,  An  Act  to  exempt  Mining  Claims  and 
'ning  Implements  from  Forced  Sales  in  certain  cases. 

'  Mr.  Burton  moved  that  the  Bill  bo  indefinitely  postponed. 

The  ayes  and  noes  were  demanded  by  Messrs.  Norman,  Mandeville  and  Cosby, 
„ith  the  following  result : 

f  AYK9. 

Messrs.  Ashley  and  Burton — 2. 

NOES. 

Messrs.  Buniett,  Bynum,  Coffroth,  Cosby,  Crandall,  Day,  De  la  Guerra,  Dosh, 
Ferguson,  Flint,  F'rench,  CJove,  Hawks,  Heintzelman,  Hook,  Mandeville,  McCallum, 
McCoun,  McGee,  McNeill,  Norman,  Kust,  Shaw  and  Tilford — 24. 

So  the  motion  was  lost. 

The  Bill  was  then  considered  in  Committee  of  the  Whole. 

After  some  time  so  spent,  the  committee  rose  and  reported  the  Bill  back,  with 
certain  amendments. 

Mr.  Tilford  offered  the  following  amendment : 

Strike  out  all  after  the  word  "Court,"  in  Section  1,8th  line,  and  insert  the 
words  "a  judgment  in  any  action,  on  a  contract  express  or  implied." 

Adopted. 

Mr.  McCallum  offered  the  following  amendment  to  Section  3  : 

Strike  out  all  after  the  word  "  prior,"  and  insert  "  to  the  commencement  of  the 
suit  on  which  such  judgment  is  rendered." 

Adopted. 
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Mr.  Hawthorne  offered  the  following  amendment : 

Strike  out  the  word  "  the,"  in  Section  3d,  in  the  4th  line,  and  insert  the  word 
"  any." 

Mr.  Shaw  offered  the  following  amendment  to  Section  2d  : 

"  Nor  shcall  any  of  the  provisions  of  this  Act  be  made  to  ap|ily  to  any  debt  or 
contract,  for  the  purchase  money  of  any  mining  claim,  or  otlier  tiling  herein 
.  exempt  from  execution." 

Adopted. 

Mr.  Coffroth  moved  to  strike  out,  in  line  2  of  Section  2,  from  word  "  be,"  do 
to  word  "but,"  in  5th  line,  and  insert  "file  in  the  office  of  the  County  Clerk." 

Lost. 

Mr.  Burnett  moved  to  strike  out  the  word  "such,"  in  Section  5,  last  line. 
Agreed  to. 

On  motion  of  Mr.  Norman,  the  Bill  was  considered  engrossed  for  a  third 
reading. 

On  the  passage  of  the  Bill,  the  ayes  and  noes  were  demanded  by  Messrs.  Nor- 
man, Mandeville  and  Lippincott,  with  the  following  result : 

AYES. 

Messrs.  Ashley,  Burnett,  Bynum,  Coffroth,  Cosby,  Day,  Dosh,  Ferguson,  Flint, 
French,  Gove,  Heintzelman,  Hook,  Lippincott,  Mandeville,  McCallum,  McCoun, 
McGee,  McNeill,  Norman,  Rust,  Shaw,  Tilford  and  Waite — 24. 

NOES. 

Mr.  Burton — L 
So  the  Bill  passed. 

Mr.  Ferguson  presented  the  following  report : 
Mr.  President  ; 

The  Special  Committee  to  whom  was  referred  Senate  Bill  No.  128,  entitled  An 
Act  to  provide  for  the  Construction  of  the  State  Capitol  in  the  City  of  Sacra- 
mento, have  had  the  same  under  consideration,  and  reconmieud  the  passage  of 
the  following  substitute : 

W.  L  FERGUSON, 
A.  S.  GOVE, 
A.  FRENCH, 
G.  W.  HOOK, 
W.  W.  HAWKS. 
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On  motion,  the  Substitute  was  adopted,  ordered  printed,  and  made  the  Special 
Order  of  the  day  for  Monday  next,  at  12  M. 

Mr.  HeintzehTian  olfered  the  following  resolution  : 

Resolved,  Tliat  a  Committee  of  three  be  appointed  by  the  Senate  to  wait  upon 
the  Assemby,  and  request  that  body  to  act  at  once  on  Assembly  Bill  No.  2,  re- 
turned to  them  at  their  own  request  by  the  Senate,  and  return  the  Bill  back  to 
the  Senate. 

Mr.  McCallum  moved  that  the  resolution  be  indefinitely  postponed. 

The  ayes  and  noes  were  demanded  by  Messrs.  Norman,  McCallum  and  Heint- 
zelman,  with  the  following  result : 

AYES. 

Messrs.  Ashley,  Cofi'roth,  Cosby,  McCallum  and  McCoun — 5. 

KOES. 

Messrs.  lUn-ton,  Bynum,  Day,  De  la  Guerra,  Dosh,  Ferguson,  Flint,  French, 
Gove,  Ileintzclnian,  Hook,  Lippincott,  Mandeville,  McNeill,  Norman,  Shaw  and 
Tilford— 17. 

So  the  motion  was  lost. 

Mr.  McCoun  moved  that  the  resolution  be  laid  on  the  table.  * 
Lost. 

Mr.  ^fcCoun  moved  a  call  of  the  Senate. 
H ,  Lost. 

The  resolution  was  then  adopted,  and  the  Chair  appointed  Messrs.  Heintzel- 
man,  Cosby  and  Burnett  such.  Committee. 

On  motion  of  Mr.  Coffrot'a,  the  Senate  took  up  Senate  Bill  No.  58,  relative  to 
deficiencies  in  appropriations. 

?\fr.  CofFroth  moved  a  caU  of  the  Senate. 

,  ^  Lost. 

On  the  motion  to  reconsider  the  vote  by  which  the  Assembly  amendment  to 
the  Bill  relative  to  the  appropriation  to  pay  Well.s,  Fargo  &  Co.  was  non-con- 
curred in, 

The  ayes  and  noes  were  demanded  by  Messrs.  Coffrotb,  De  la  Guerra  and 
French,  with  the  following  result : 

AVES. 

Messrs.  Bynum,  Coffroth,  De  la  Guerra,  Ferguson,  Flint,  Gove,  Hawks,  Lippin- 
cott, McCoun  and  Rust — 10. 
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NOES. 

Messrs.  Ashley,  Burton,  Day,  Frencli,  Hook,  Mandeville,  McCallum,  McGee, 
McNeill,  Norman,  Tilford  and  Waite — 12. 

So  the  Senate  refused  to  reconsider. 

The  question  recurring  on  allowing  the  sum  of  $1,000  to  H.  M.  Low,  as 
amended  by  the  Assembly,  Mr.  CotiVoth  moved  to  lay  the  Bill  on  the  table. 

Lost. 

Mr.  McCoun  moved  to  adjourn. 
Lost. 

Mr.  CoftVoth  moved  that  the  Bill  be  laid  on  the  table. 
Lost. 

Mr.  French  moved  to  strike  out  "  1,000"  and  insert  "333  33J"  in  appropria- 
tion to  Mr.  Low. 

Lost. 

On  concurring  in  the  Assembly  amendment,  allowing  $1,000,  tlie  ajes  and  noes 
were  demanded  by  Messrs  French,  Cosby  and  CotiVoth,  with  the  following  result: 

AYES. 

Messrs.  Cosby,  Day,  Dosh,  Lippincott,  Mande\'ille,  Norman,  Rust  and  Tilford — 8. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  CotiVoth,  Crandall,  Ferguson,  Flint,  French. 
Gove,  Heintzelman,  Hook,  McCallum,  McCoun,  McGee,  McNeill,  Scellen,  Shaw 
and  Waite— 18. 

So  tiie  Senate  refused  to  concur. 

On  tlie  amendment  to  allow  the  appropriation  of  James  Langley,  it  was  con- 
curred in. 

Mr.  Heintzelman  presented  the  following  report : 
Mr.  President  : 

Your  Special  Committee  appointed  to  ask  of  the  Assembly  the  speedy  return 
of  Assembly  Bill  No.  2,  known  as  the  San  Francisco  Consolidation  Bill,  have 
waited  upon  the  Assembly  and  been  requested  by  a  unanimous  vote  of  that  body 
to  inform  the  Senate  that  they  will  at  once  proceed  to  the  consideration  of  the 
Bill  in  question,  and  return  it  to  the  Senate  as  speedily  as  possible. 

HEINTZELMAN, 
J.  D.  COSBY, 
W.  C.  BENNETT. 
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On  Assembly  amendment  to  pay  ^193  to  W.  P.  Henry,  the  same  was  concur- 
red in. 

On  Assembly  amendment  to  pay  City  Water  Works  1235,  the  Senate  refused 
to  concur. 

Mr.  Coffroth  moved  that  a  Committee  of  free  conference  be  appointed  on  the 
part  of  the  Senate  to  confer  with  a  like  Committee  on  the  part  of  .the  Assembly, 
on  the  disagreement  of  the  Senate  on  Assembly  amendments. 

Lost. 

Mr.  Coffroth  gave  notice  that  he  would,  on  Monday  next,  move  a  reconsidera- 
tion of  the  vote  by  which  the  Senate  refused  to  concur  in  Assembly  amendment 
appropriating  $1,000  for  the  payment  of  W.  M.  Low. 

The  President  ■pro  tem.,  Mr.  Ashley,  decided  that  the  notice  of  a  motion  to 
reconsider  would  not  prevent  the  Secretary  from  delivering  the  Bill  to  the 
Assembly. 

Mr.  Coffroth  appealed  from  the  decision  of  the  Chair. 

The  question  being  "  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of 
the  Senate  ? " 

The  ayes  and  noes  were  demanded  by  Messrs.  Coffroth,  Mandeville  and  Rust, 
with  the  following  result : 

AYES. 

Messrs.  Burton,  Bynum,  Crandall,  Dosh,  Flint,  French,  Gove,  McCallum,  McGee, 
McNeill,  Norman,  Scellen,  Shaw,  Tilford  and  Waite — 15. 

NOES. 

Messrs.  Burnett,  CoftVoth,  Cosby,  De  la  Guerra,  Ferguson,  Uawks,  Lippincott, 
Mandeville,  McCoun  and  liust — 10. 

So  the  decision  of  the  Chair  was  sustained. 

Senate  Bill  No.  71,  An  Act  to  amend  "  An  Act  to  Suppress  Ilouses  of  Ill-Fame," 
was,  on  motion,  taked  up,  read  a  third  time  and  passed. 

On  motion  of  Mr.  Mandeville,  the  Senate  adjourned. 
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IN  SENATE. 

Monday,  March  31,  1856. 

Senate  met  pursuant  to  adjournment. 
Lieutenant  Governor  in  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 
Journal  of  Saturday  read  and  approved. 
Mr.  Burton  presented  the  following  report : 
Mr.  President : 

Your  Committee  on  Enrollment  have  examined  and  find  correctly  enrolled, 
Act  entitled  An  Act  amendatory  of  an  Act  entitled  "An  Act  to  provide  for 
Incorporation  of  Wagon  Road  Companies,"  passed  April  22,  1853  ;  and 

An  Act  entitled  An  Act  to  amend  an  Act  entitled  "An  Act  to  regulate  fees  of 
Office." 

E.  F.  BURTON. 

Mr.  Lippincott  asked  leave  to  introduce  a  Bill. 

On  motion  of  Mr.  Rust,  leave  was  granted  Mr.  Lippincott  by  a  two-thirds  vote, 
to  introduce  a  Bill  for  An  Act  amendatory  of  an  Act  entitled  "An  Act  to  Incor- 
porate the  City  of  Marysville,"  approved  March  5th,  1855  ;  which  was  read  a 
first  and  second  times. 

On  motion,  the  rules  suspended,  read  a  third  time  and  passed. 

Mr.  Waite  offered  the  following  Concurrent  Resolutions,  which  were  adopted: 

Resolved,  By  the  Senate  and  Assembly  of  California,  That  our  Senator  be  in- 
structed, and  Representatives  in  Congress  requested  to  use  their  best  endeavors 
to  procure  for  this  State  from  Congress,  the  appropriation  of  Books  which  might 
have  been  granted  this  State  had  said  Stale  passed  through  a  territorial  form  of 
government. 

Resolved,  That  the  Governor  be  requested  to  forward  a  copy  of  the  foregoing 
Resolution  to  our  delegation  in  Congress. 

Mr.  McCallum  presented  the  following  report : 

Mr.  President  : 

,  The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  No.  106,  enti- 
tled An  Act  to  Fund  the  Indebtedness  of  the  State  now  existing  in  the  form  of 
Controller's  Warrants,  drawn  on  the  General  Fund,  or  that  may  be  outstanding 
on  the  first  of  January  for  indebtedness  accruing  prior  to  January  1st,  1857  ;  also 
85 
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Senate  Bill  No.  142,  entitled  An  Act  to  exempt  Mining  Claims  and  Mining  Im- 
plements from  Forced  Sale  in  Certain  Cases,  and  find  the  same  correctly  engrossed. 

McCALLUM, 

Chairman. 

Mr.  French  moved  to  take  up  Senate  Bill  No.  106,  the  Funding  Act. 
Lost. 

Mr.  McCoun,  from  tlie  Committee  on  Finance,  reported  back  Assembly  Bill 
No.  93,  An  Act  to  amend  an  Act  entitled  "  An  Act  to  provide  Revenue  for  the 
Support  of  the  Government  of  this  State,"  passed  May  15th,  1854,  and  to  amend 
the  several  Acts  amendatory  thereto. 

Made  the  Special  Order  for  to-morrow  at  12  o'clock  M. 

Mr.  Mandeville,  from  a  Select  Committee,  reported  back  Assembly  Bill  No.  78, 
An  Act  to  provide  for  the  erection  of  a  Jail  in  the  County  of  Tuolumne. 

The  Bill  was  placed  on  the  calendar. 

Mr.  Burton,  from  tlie  Special  Committee  to  examine  the  books  of  the  late  State 
Treasurer,  made  the  following  report : 

To  the  Hon.  the  Senate  and  House  of  Assembly : 

Your  .Joint  Committee,  appointed  to  examine  the  books  and  accounts  of  the 
State  Treasurer,  Hon.  S.  A.  McMeans,  would  report: 

Upon  an  examination  of  the  books  which  had  been  kept  in  the  office,  we  as- 
certained that  it  would  be  impossibe  for  us  to  give  them  the  attention  necessary 
to  make  a  report  ere  the  close  of  the  session.  An  accountant  was  employed  as 
Clerk  to  the  Committee,  whose  investigation  has  been  thorough,  and  his  report 
to  us  of  tlie  accounts,  made  in  accordance  with  our  instructions,  exhibits  the  full 
transactions  of  the  Treasurer's  Office  during  the  term  of  Dr.  McMeans.  By  our 
directions,  the  discrepancies  between  the  books  and  reports  have  been  entered  in 
the  Scliodule  accompanying  the  account,  and  is  clear  ami  comprehensive. 

The  "Act  concerning  the  office  of  State  Treasurer,"  passed  January  24th,  1850, 
Sec.  4,  reads  :  "He  shall  receive  and  keep  all  moneys  of  the  State  not  expressly 
required  by  law  to  be  received  and  kept  by  some  other  person  ;  shall  disburse  the 
public  moneys  upon  warrants  drawn  upon  the  treasury,  according  to  law,  and  not 
otherwise ;  and  shall  keep  a  just,  true  and  comprehensive  account  of  all  moneys 
received  and  disbursed,"  etc. 

This  last  requirement  of  the  law  has  not  been  complied  with.  The  most  im- 
portant book  of  the  office,  the  Leger,  which  should  show  at  a  glance  the  condition 
of  every  fund,  having  been  entirely  omitted  for  one  year.  A  Journal,  which 
should  give  the  miniitiai  of  entries  made  upon  the  Leger,  was  also  omitted  for 
eleven  months.  And  further,  the  books  that  have  been  kept,  do  not  contain  the 
full  exhibit  of  business  transacted  during  those  periods. 

The  duties  and  labor  to  keep  correct  accounts  in  this  office  are  of  the  simplest 
kind.  With  exception  of  the  water-lot  receipts,  up  to  May  24,  1855,  all  revenue 
went  through  the  Controller's  Office,  who  directed  the  fund  and  the  amount  to 
be  credited.  The  disbursements  are  almost  wholly  upon  orders  of  the  Controller, 
which,  if  lawfully  drawn,  specify  the  fund  from  which  they  are  to  be  paid. 
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Your  Committee  can  see  no  reason  why  the  accounts  should  not  have  been 
kept  with  system  and  precision. 

From  the  account  we  submit,  we  report  a  deficiency  of  vouchers  of  disburse- 
ments amounting  to  $20,449  41,  which  is  unex])Iained  by  the  Treasurer,  whom 
we  have  afforded  every  opportunity  for  tliat  purpose.  In  addition  to  this  are  the 
following  amounts,  which  with  the  evidence  we  have  before  us,  require  further 
investigation,  and  if  no  further  hght  can  be  thrown  upon  them,  they  will  be  prop- 
erly chargeable  as  deficits  against  the  Treasurer: 

First.  The  amount  of  "Treasurer's  returned  Receipts,"  omitted  in  tlie  account  we 
present,  is  129,089  92.  Of  this  amount  from  the  evidence  we  have,  125,748  was 
an  actual  receipt,  and  if  not  accounted  for  satisfactorily,  will  enter,  in  addition,  to 
the  general  deficit. 

Second.  The  amount  paid  Messrs.  Selover  &  Sinton  in  Decendier,  1855, 
$31, .300,  from  the  evidence  now  before  us,  was  a  payment  upon  a  claim  without 
foundation  in  law  or  equity,  and  if  no  further  light  can  be  thrown  U])on  the  trans- 
action than  we  have,  when  further  investigated,  then  this  amount  will  be  an  ad- 
ditional deficit  to  the  others  above  specified. 

Third.  In  this  order,  the  entry  of  amount  of  exchange  paid  Palmer,  Cook  & 
Co.  as  a  credit,  will  be  mentioned,  and  exi)lanation  given. 

I.   TREASURER'S  RECEIPTS  RETURNED. 

By  the  Act  of  May  18,  1853,  the  State  provided  for  the  sale  of  water-lota  m 
San  Francisco. 

Section  eleven  "requires  the  proceeds  of  these  sales  to  be  paid  the  State  Treasurer, 
whose  duty  it  was  to  attend  and  receive  it.  Section  seven  states  the  terms  of  the  sales 
to  be  ten  per  cent,  down,  twenty -five  percent,  in  ton  days  thereafter,  and  sixty-five 
per  cent,  in  three  months.  In  default  of  the  full  payment  the  property  to  be  re- 
sold at  purchasers'  expense,  and  for  their  account.  Section  eight  provides  that 
the  Land  Commissioners  shall  execute  deeds  to  purchasers  when  the  terms  of  the 
sale  are  complied  with. 

Tiie  evidence  in  this  case  is,  that  a  portion  of  the  above  amount  of  receipts  are 
those  given  by  Major  Roman,  former  State  Treasurer,  to  purchasers,  said  receipts 
specifying  the  numbers  or  boundaries  of  lots.  If  the  amount  received  by  Major 
Roman  was  in  full  payment,  the  purchaser  could  procure  conveyances  of  the  lots 
from  the  Land  Commissioners  on  a  surrender  of  the  receipt. 

Between  January  and  July,  1854,  parties  unknown,  or  not  recollected  by  Ur. 
McMeans,  presented  some  of  Major  Roman's  receipts,  for  lots  purchased  at  sales 
in  1853,  and  asked  that  they  might  be  taken  as  so  much  cash,  upon  other  prop- 
erty. It  being  joWma/acic  evidence  by  the  parties  holding  the  receipts,  that  the 
money  had  been  paid,  and  that  no  deeds  had  ever  issued,  they  were  taken  as 
cash,  and  Dr.  McMeans'  receipts  for  equal  amounts  were  given  specifying  other 
property,  which  receipts,  if  they  were  for  full  payment  upon  such  other  pur- 
chases, would  enable  the  holders  to  obtain  conveyances.  In  order  to  show  the 
full  transactions  of  his  office,  these  receipts  of  Major  Roman,  taken  as  cash,  were 
entered  as  a  receipt  in  the  annual  report,  and  the  same  amount  credited.  The 
books  do  not  show  anything  regarding  it,  and  the  above  is  the  explanation  of  Dr. 
McMeans  to  the  Connnittee,  corroborated  by  Mr.  Gift's  statement,  which  will  be 
seen  by  reference  to  Appendix  No.  2,  together  with  a  copy  of  Major  Love's  re- 
ceipt. In  March,  1855,  Major  Love,  one  of  the  Land  Commissioners,  to  enable 
him  to  adjust  the  books  of  the  Commissioners,  borrows  these  receipts  of  Major 
Roman's,  which  had  been  taken  by  Dr.  McMeans  as  cash,  and  gives  his  receipt 
and  obligation  to  return  them  when  required,  a  copy  of  which  is  given,  as  before 
mentioned.    The  aflBdavit  of  Dr.  McMeans  (see  Appendix  No.  8,)  states  he  has 
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been  unable  to  get  tbe  originals.  Major  Love  on  retiring  from  office,  in  May, 
1855,  surrendered  all  the  papers  held  by  the  old  to  the  new  Board. 

Were  this  all  the  evidence,  it  would  show  a  complication  of  the  Land  Com- 
missioners' accounts,  and  a  method  by  which  parties  could  obtain  by  fraud,  deeds 
to  lands  with  one  receipt,  twice  or  more  times. 

But  your  attention  is  called  to  two  of  the  items  included  in  the  receipt  signed 
by  Major  Love,  viz.: 

Selover  &  Sinton  12,748 

Palmer,  Cook  &  Co  23,000 


$25,748 


The  correctness  of  these  payments  are  vouched  by  the  following  entries  of  credit 
on  Major  Roman's  books : 

Dec.  28,  1853.    R.  H.  Sinton,  $2,748 

"     "        Palmer,  Cook  &  Co  23,000 


$25,748 

To  ascertain  if  deeds  had  been  issued  on  account  of  above  receipts,  the  Land 
Commissioners'  books  were  referred  to,  and  a  transcript  of  account  of  Palmer, 
Cook  <k  Co.,  as  entered  in  two  Legers,  is  given.    See  Appendi.x  No.  5  : 

Which  exhibits  that  on  December  28th,  1853,  they  are  charged  with 

purchase  of  lots  Nos.  22,  23,  24  and  34,   $30,875 

And  credited  December  31st,  1853,  amount  paid  Treasurer,   $25,748 

March  21st,  1854,  "         "         "    5,137 


$30,875 

At  the  foot  of  these  Leger  entries  is  written,  "These  lots  deeded  to  J.  C. 
Palmer." 

The  other  items  in  Major  Love's  receipt  could  not  be  definitely  traced  upon  the 
books  of  the  Land  Commissioners.  These,  however,  show  that  deeds  were  once 
is.sued  on  two  of  Major  Roman's  receipts,  which  were  taken  subsequently  by  Dr. 
McMeans  as  cash,  and  for  which  his  receipt  for  the  same  amount,  substituting 
other  j)ro])erty,  was  issued,  and  was  good  for  the  procuring  of  deeds,  if  the  amount 
covered  a  full  payment.  We  have  no  evidence  before  us  to  show  that  deeds 
v'l  re  issued  on  the  receipts  given  by  Dr.  McMeans,  and  the  investigation  of  the 
Land  Commissioners'  books  and  records  only  will  show  it. 

How  came  these  receipts  out  of  the  possession  of  the  Land  Commissioners 
after  they  had  once  satisfied  them  by  issuance  of  deeds  ?  If  by  frand,  and  not 
carelessness,  then  they  are  exonerated,  and  it  is  due  those  gentlemen  composing 
the  old  Board,  that  the  matter  be  sifted  and  fully  explained. 

Uad  the  Treasurer  the  right  to  exchange  receipts  in  this  manner?  If  he  had, 
either  with  or  without  the  consent  of  the  Land  Commissioners,  no  blame  can 
attach  to  him,  and  the  amount  of  loss  would  fall  upon  the  State.  If  he  had  not 
the  right  to  receive  them,  and  the  fact  of  the  issuance  of  deeds  upon  Major  Ro- 
man's receipts  is  substantiated  upon  a  further  investigation,  then  it  is  the  opinion 
of  your  Committee  that  Dr.  McMeans  is  responsible  to  the  State  for  the  amount 
of  $25,748,  and  any  other  portion  of  the  receipts  specified  that  may  be  found  to 
be  of  the  same  character. 
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Two  of  the  items  specified  in  the  aforesaid  receipt  given  by  Major  Love,  we 
know  are  of  a  different  character,  viz.:  That  for  four  hundred  and  thirty-three  dol- 
lars and  fifty  cents,  and  five  dollars  and  .seven  cents,  issued  by  Dr.  McMeans. 

For  a  complete  understanding  of  their  nature,  we  will  cite  an  example  : 

A  party  purchase  a  lot  for  $5,000.  The  first  installment  of  ten  per  cent,  to 
be  paid  the  day  of  sale,  would  be  five  hundred  dollars;  the  warrants  or  bond  given 
in  payment,  might  be  five  hundred  and  sixty  dollars.  The  Treasurer,  to  niake 
the  change,  gives  his  receipt  for  the  five  hundred  dollars,  also  one  for  sixty  dol- 
lars— or  one  for  five  hundred  and  sixty  dollars — specifying  that  the  holder  is  en- 
titled to  a  credit  of  the  overplus  of  sixty  dollars  upon  the  second  installment.  To 
make  the  Treasurer's  books  balance  it  would  be  necessary  to  debit  the  full  amount 
received,  and  credit  the  amount  of  his  receipt  returned  for  the  surjilus  ;  and  when 
the  second  installment  was  paid,  he  would  debit  the  full  amount,  including  the 
sixty  dollars.  But  suppose  no  other  payments  were  made  afterward,  the  credit 
of  the  sixty  dollars  would  be  an  error,  as  he  had  the  full  amount  ])aid,  and  his  re- 
ceipt outstanding  would  bo  good  only  for  the  payment  upon  pro])erty. 

As  two  of  these  "  returned  receipts  "  are  clearly  defined,  the  other  four  may  be 
found  on  examination  to  be  just  credits  upon  the  full  amount. 

As  the  object  of  the  first  payment  on  the  day  of  sale  was  to  bind  the  purchasers, 
your  Committee  can  but  commend  the  course  of  the  Treasurer  in  thus  securing 
to  the  State  the  benefit  of  all  the  revenue  possible  from  these  sales  ;  for  if  pur- 
chasers failed  to  complete  their  purchase  stipulations,  the  State  was  benefitted  and 
the  Land  Commissioners  would  have  a  lesser  amount  to  sue  for  and  recover. 

IL  The  account  rendered  has  entered  as  a  credit,  the  sum  of  $31,300,  (Item 
T.,)  cash  paid  Messrs.  Selover  &  Sinton,  for  moneys  alleged  to  have  been  over- 
paid by  them  on  account  of  the  sales  of  water-lots. 

Appendix  No.  6,  contains  a  communication  to  the  Committee  from  Dr.  Mc- 
Means, and  his  statement  is  as  follows : 

"  Messrs.  Selover  &  Sinton  were  State  Auctioneers  for  the  sale  of  Water-Lots, 
and  in  their  private  capacity  acted  as  agents  for  parties,  to  forward  moneys  to  the 
State  Treasurer  and  procure  deeds  from  the  Commissioners.  At  vaiious  times, 
amounts  were  sent,  and  receipts  of  Treasurer  returned  therefor,  which  amounts 
received  would  be  entered  upon  the  books.  It  became  necessary  to  aggregate  the 
whole  of  these  lesser  receipts  into  one,  at  times,  as  in  this  instance  :  Messi-s.  Selo- 
ver &  Sinton  advanced  the  sum  of  Si3 1,300  in  all,  and  the  parties  for  whom  they 
acted  as  agents  failing  to  reimburse  them,  they  claimed  the  return  of  the  amount 
paid." 

Your  attention  is  called  to  (Appendix  No.  4)  a  copy  of  the  State  Treasurer's 
receipt  for  $31,300  Controller's  Warrants,  dated  October  30,  1854,  specifying  it 
was  received  on  account  of  water-lot  sales,  made  October  2G,  1854,  four  days 
prior. 

Also  to  a  copy  of  Messrs.  Selover  &  Sinton's  receipt  to  State  Treasurer,  for 
$31,300  refunded  on  account  of  amount  due  them  upon  final  settlement,  for 
moneys  received  for  sales  of  water-lots  and  over-paid  State  Treasurer,  in  the  year 
1854,  and  January,  1855. 

As  this  receipt  of  the  Treasurer  for  the  warrants  is  the  evidence  of  the  money 
having  been  received  from  Messrs.  Selover  <fe  Sinton,  and  for  the  cancellation  of 
which  the  money  was  returned,  it  will  be  observed  it  is  given  for  proceeds  of  sales 
October  26,  1854,  and  the  smaller  receipts  for  wliich  this  was  given  must  have 
been  for  sales  the  same  date.  The  Redemption  Warrant  Register  has  no  entries 
from  October  17,  1854,  until  November  1,  1854,  at  which  last  date  there  is  en- 
tered, as  received  from  C.  K.  Garrison,  warrants  for  State  property  to  amount  of 
$48,183  64. 
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The  receipt  given  by  Messrs.  Selover  &  Sinton,  however,  specifies  that  the 
over-payment  was  in  the  year  1854,  and  January,  1855. 

There  are  none  of  the  small  receipts  canceled  by  issue  of  the  larger  one  on 
hand,  nor  entries  upon  the  books  of  small  amounts  received  between  October  26 
and  October  30,  1854. 

Granting  the  statement  to  be  correct,  that  this  amount  was  paid  on  account  of 
sales  of  land,  by  Messrs.  Selover  <fe  Sinton,  as  agent  for  others — that  the  Treas- 
urer issued  his  receipt  therefor,  and  credited  the  State  with  the  amount — if  par- 
ties failed  to  pay  the  balance  of  purchase-money,  the  Land  Commissioners,  under 
the  law,  were  required  to  sue  and  recover  the  amount  due  and  unpaid.  The 
Treasurer  having  receipted  for  the  amount  and  passed  it  to  the  credit  of  the  State, 
could  not  refund,  except  in  conformity  with  law. 

Section  one,  of  an  Act  of  the  Legislature,  approved  March  27,  1855,  entitled 
"An  Act  concerning  the  offices  of  Controller  and  Treasurer  of  State,"  reads  as 
follows : 

"  From  and  after  the  passage  of  this  Act,  it  shall  not  be  lawful  for  the  Treas- 
urer of  State  to  receive  or  pay  out  any  moneys,  bonds,  warrants,  or  other  evi- 
dences of  indebtedness,  in  full  or  part  payment  of  any  State  dues  or  indebtedness, 
except  upon,  and  in  conformity  with,  the  order  of  the  Controller  of  State." 

This  payment  to  Messrs  Selover  <fe  Sinton  was  made  December  29,  1855,  with- 
out an  order  or  the  knowledge  of  the  Controller — fourteen  months  after  its  re- 
ceipt— in  direct  violation  of  law,  and  over-drawing  the  General  Fund,  ^21,078  3.3. 

The  Treasurer's  explanation  of  the  reason  for  its  refunding  is,  that  it  was  paid 
by  them  as  agents,  that  they  held  his  receipt  for  the  amount,  and  could  sue  him 
upon  his  bond  to  recover  it,  whereas  if  it  was  improperly  returned  to  them,  the 
State  would  be  obliged  to  sue  them  for  it. 

Your  Committee  would  report  upon  this,  that  if  on  further  investigation,  it 
shall  be  found  the  above  statements  are  coiTect,  and  no  other  explanation  more 
satisfactory  can  be  made — that  the  Treasurer  had  no  right  to  return  this  amount^ 
having  received  it  in  due  and  legitimate  manner  ;  and,  that  if  it  was  a  proper  and 
just  claim  of  Messrs.  Selover  <fe  Sinton,  the  course  pursued  in  its  payment  was  in 
direct  violation  of  law,  and  that  the  Treasurer  is  responsible  to  the  State  for  the 
full  amount.  From  the  evidence  before  us,  it  is  our  opinion,  also,  that  Messrs. 
Selover  <fe  Sinton  had  no  claim  upon  the  State  or  the  Treasurer,  either  in  law  or 
equity. 

in.  On  December  15,  1855,  the  Treasurer  paid  Messrs.  Palmer,  Cook  &  Co., 
$15,270.90,  for  exchange  upon  the  order  and  paper,  a  copy  of  which  is  herewith 
submitted.    (See  Appendix  No.  3.) 

( if  the  amount  upon  which  exchange  was  paid,  there  was  forwarded 
IVom  1852  to  1854— 

By  Major  Roman,  State  Treasurer,  $227,300  33 

By  Dr.  McMeans,  "  1854  to  1856,   371,707  67 

$590,008  00 

No  contract  or  agreement  between  Major  Roman  and  Palmer,  Cook  6e  Co.  is 
on  file  among  the  papers  in  our  pos.session  showing  an  obligation  to  pay  exchange. 
The  contracts  and  agreements  of  Dr.  McMeans  with  Palmer,  Cook  <k  Co.  are  con- 
cise and  explicitly  drawn  from  each  amount  forwarded  during  his  tenn  of  office. 
Only  one  specifies  that  exchange  shall  be  paid,  viz :  that  for  the  remittance  of 
§110,300,  to  meet  the  principal  and  interest  of  bonds  falling  due  in  New  York, 
March  1,  1855,  agreeing  to  pay  three  per  cent,  on  the  amount.    The  others 
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specify,  that  in  event  the  amount  paid  them  sliould  not  he  sufficient  to  meet  the 
interest  called  for  in  full,  thoy  shall  avance  the  sum  necessary  and  receive  interest 
thereon  at  the  rate  of  ten  per  cent,  per  annum  until  reimbursed. 

In  absence  of  any  specific  contract  to  pay  this  amount,  that  your  committee 
have  been  able  to  find,  we  will  recite  the  power  conferred  ujion  the  Trea.surer  to 
forward  moneys. 

Section  tenth  of  "An  Act  to  Fund  the  Debt  of  the  State,"  passed  April  2!)th, 
1851,  gives  the  Treasurer  power  to  make  such  contracts  and  arrangements  for  tlie 
payment  of  interest  as  would  be  necessary  to  preserve  the  faith  and  credit  of  the 
State  should  tlio  Interest  or  General  Fund,  or  both,  prove  insufficient  to  supply 
the  demand  at  the  time  needed ;  also  to  make  the  arrangements  si.xty  days  before 
the  amount  falls  due. 

No  evidence  can  be  found  that  there  was  a  necessity  to  go  outside  of  the 
Treasury  for  funds  during  Dr.  McMeans'  term  of  office. 

The  money  was  paid  upon  an  order  of  the  Controller,  annexed  to  an  account 
current,  and  not  in  form  of  a  warrant  specifying  the  fund  out  of  which  it  should 
be  paid. 

Section  two,  amending  section  si.x  of  ''An  Act  concerning  the  Office  of  Con- 
troller," passed  April  1.3th,  1854,  says:  "He  shall  draw  all  the  warrants  upon  the 
Treasury  for  money,  and  each  warrant  sliall  expre.ss  in  the  body  thereof,  the  par- 
ticular fund  out  of  which  the  same  is  to  be  paid  ;  and  he  shall  also  indorse  upon 
each  warrant,  by  him  so  drawn,  the  specific  appropriation  ajiplicable  to  the  pay- 
ment of  the  same,  except  only  in  cases  otherwise  .specially  provided  by  law,  and 
no  warrant  shall  be  drawn  on  the  Treasury,  except  there  be  an  unexhausted  spe- 
cific approi)riation  by  law  to  meet  the  same." 

If  the  money  paid  out  can  he  construed  as  interest,  the  Treasurer  liad  power 
to  pay  it  without  an  order  of  the  Controller.  If  it  was  for  other  than  interest, 
your  committee  are  of  opinion  that  the  "order"  for  its  payment  was  insufficient 
authority  to  the  Treasurer  ;  also,  that  the  Controller  after  auditing  the  account, 
should  and  could  only  have  drawn  a  Controller's  Warrant  upon  an  appropriation 
for  that  purpose,  and  specifying  the  fund  from  which  the  same  should  be  paid. 

The  amount  paid  was  drawn  from  the  Sinking  Fund,  which  is  sot  apart  for  the 
redemption  of  bonds.  Appendix  No.  7,  is  a  copy  of  an  affidavit  of  Dr.  McMeans, 
stating  the  Controller  informed  him  the  order  was  a  sufficient  voucher  for  the 
payment  of  the  money. 

IV.  There  is  no  open  account  upon  tlie  books  with  Messrs.  Palmer,  Cook  <fe 
Co.  as  agents  of  the  State,  charging  them  with  funds  for  remittance,  and  credit- 
ing them  with  vouchers  returned.  Appendix  No.  1,  is  a  copy  of  an  account  ren- 
dered by  them  to  State  Treasurer,  October  30tli,  1854,  and  balance  to  that  date. 
Also  a  statement  of  the  account  current  with  them  from  that  time  to  the  31st  of 
December,  1855,  as  taken  from  receipts  and  letters  on  tile,  showing  a  balance  of 
$151,949  39,  for  wdiich  vouchers  have  not  yet  been  returned.  This  account  is 
kept  only  by  the  State  Treasurer ;  the  vouchers  that  have  been  returned  are 
entered  in  coupon  books  made  for  that  purpose. 

V.  The  Schedule,  Item  R,  explains  the  nature  of  claim  against  Adams  &  Co. 
or  their  assignees.  The  money  having  been  lost  by  their  default  as  common 
carriers,  they  are  liable  for  the  full  amount.  By  letters  on  tile,  it  is  shown  Dr. 
McMeans  made  claim  for  the  amount  to  the  old  Board  of  Assignees,  who  replied 
they  would  inquire  into  it  and  report  to  him,  since  which  time  nothing  has  been 
heard  or  done  about  it. 

Your  committee  recommend  that  the  evidence  in  this  case  be  gathered  by  the 
Controller,  and  with  a  claim  for  the  full  amount  be  laid  before  the  "  Referee,"  or 
proper  parties  for  payment  in  full,  $6,279. 
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From  our  examination  of  the  books  and  accounts  kept  in  this  office,  we  report 
gross  negligence  on  the  part  of  the  Treasurer,  in  omitting  to  keep  a  systematic, 
full  and  correct  set  of  books,  for  which  there  is  no  valid  reason  assigned  or  that 
can  be  given,  and  we  are  satisfied  a  correct  and  full  set  of  books  can  not  be  made 
out  in  less  than  six  months. 

To  secure  the  amount  which  we  report  as  a  deficit,  and  the  other  amounts, 
which,  on  a  further  investigation,  may  be  more  clearly  proved  as  additional  defi- 
cits, it  is  necessary  that  the  books  shall  be  written  up,  and  the  time  and  place  of 
the  deficiency  be  shown  upon  them,  for  the  reason,  that  the  Treasurer  filed  three 
security  bonds  at  various  dates,  the  last  two  releasing  the  sureties  upon  the  first, 
from  and  after  their  respective  dates.  Ko  action  could  be  taken  to  recover  any 
amount  found  due  without  such  evidence. 

The  result  of  this  investigation  shows,  from  the  books,  accounts  and  reports 
kept,  which  we  have  had  before  us,  that  there  is  an  unexplained  deficiency  of 
vouchers  for  disbursements  of  $20,449  41,  which,  if  on  a  final  settlement,  the 
Treasurer  cannot  sup]ily,  will  be  due  the  State. 

Also,  the  amount  of  §25,748,  not  entered  in  the  account  of  "Treasurer's  Re- 
ceipts," received  as  cash  if  proven  to  be  as  stated  by  us,  and  the  Treasurer  was 
not  authorized  to  receive  them,  will  be  an  additional  deficit  to  the  above. 

Also,  the  amount  paid  Messrs.  Selover  &  Sinton,  $31,-300,  if  proven  to  be  as 
stated  by  us,  will  be  an  additional  deficiency  to  both  the  above. 

We  recommend  that  the  j)resent  State  Treasurer  be  requested  to  open  an 
account  with  Messrs.  Palmer,  Cook  <fe  Co.,  and  settle  with  them  for  the  balance 
due  on  interest  account  in  vouchers. 

The  committee  would  finally  recommend  that  a  Commissioner  be  appointed, 
•with  power  to  send  for  persons  and  papers,  whose  duty  it  shall  be  to  make  up  a 
full  and  complete  set  of  books,  gather  all  the  evidence  relating  to  the  various 
transactions  mentioned  in  this  report,  sustained  by  affidavits,  and  report  to  the 
Governor,  to  be  by  him  transmitted  to  the  Legislature  at  its  next  session.  This 
course  is  imperatively  required,  that  equal  and  exact  justice  be  done  to  Dr.  Mc- 
Means,  the  other  parties  mentioned  and  the  State. 

All  of  which  is  respectfully  submitted. 

D.  R.  ASHLEY,  Chairman. 

E.  F.  BURTON, 

Senate  Committee. 

THOMAS  J.  OXLEY,  Chairman. 
W.  II.  TAYLOR, 
DANIEL  DUSTIN, 

Assembly  Committee. 

Sacramekto,  March  31st,  1856. 


REPORT  OF  CLERK  OF  JOINT  COMMITIEE. 

Sacramento,  March  28,  1856. 

Messrs.  Ashley,  Bvkton,  Oxley,  Taylor  and  Dustix, 

Special  Joint  Committee  of  the  Legislature  : 

Gentlemen  : 

In  accordance  with  your  instructions,  I  have  made  a  searching  and  thorough 
examination  of  the  condition  of  the  books  and  accounts  of  S.  A.  McMeans,  late 
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^tate  Treasurer,  embracing  the  transactions  from  January,  1854,  to  January, 
1856. 

Neither  a  full  and  complete  set  of  books  have  been  kept,  nor  a  definite  system 
followed.  It  is  impossible  to  make  uj)  a  correct  Ledger  account,  showing  the 
receipts  and  exjionditures  under  each  fund,  with  names  and  dates,  in  season  to 
report  to  you  prior  to  the  adjournment  of  the  Legislature,  as  the  receipts  are  but 
partially  entered  upon  the  books,  and  the  vouchers  of  disbursements  are  so  mixed 
up  in  the  various  books,  it  would  be  two  months'  labor  to  separate  them.  The 
books  kept  have  been — 

A  Journal  and  a  Cash  I'ook,  from  January,  1854,  to  February,  1855 — 13  mos  ; 
A  Ledger  for  the  month  of  January,  1854  ; 

A  Ledger  and  Cash  Book  combined,  from  February,  1855,  to  January,  1856 — 
11  months; 

An  Issue  and  Redemption  Register,  for  the  whole  term. 

Those  omitted  to  be  kept,  and  necessai-y  to  complete  a  set,  are — 

A  Ledger,  from  February  1,  1854,  to  February  1,  1855. 
A  Journal,  from  February  1,  1855,  to  January  1,  1856. 

The  receipts  paid  in  upon  Controllers'  orders,  in  cash  and  in  warrants,  are 
sometimes  both  entered  upon  the  cash  account ;  at  others,  the  cash  only,  the  war- 
rants being  placed  upon  the  Redemption  Book.  The  receipts  in  bonds  are  in  part 
entered — not  posted,  as  there  was  no  Ledger — and  are  in  part  entered  on  the 
Redeiniition  Book. 

In  A[>ril,  1855,  Messrs.  Kendall  and  Wells,  a  committee  appointed  by  the  Leg- 
islature for  the  purpose,  entered  upon  a  record  book  warrants  and  bonds  paid  by 
the  Treasurer  to  that  date,  and  canceled  them  by  burning.  As  these  entries  do 
not  compare  in  order  of  entry  with  the  Redemption  Register,  and  do  not  specify 
the  various  funds  upon  which  said  warrants  were  drawn,  I  could  not,  in  the  time 
allowed,  dissect  each  item  to  make  out  the  Ledger,  but  corrected  the  entries  by 
the  Issue  Register  of  the  Controller  and  the  footings  made  by  the  Committee,  and 
gave  credit  for  the  full  amount  in  the  general  account. 

The  Governor  and  Controller,  by  virtue  of  law,  at  three  different  dates,  also 
canceled  by  burning  the  bonds  redeemed  and  at  the  time  on  hand,  also  the 
$700,000  of  warrants  received  for  the  issue  of  bonds,  under  Act  of  1855.  Of 
these  amounts  destroyed,  the  Redemption  Warrant  Register  does  not  show  the 
full  amount  of  warrants,  neither  the  Bond  Register  of  bonds.  Tw  o  hundred  and 
fifteen  bonds  paid  in  New  York  by  Palmer,  Cook  &  Co.  in  March  last,  and  thir- 
teen paid  by  Dr.  McMeans,  are  not  entered  ;  neither  can  I  find  any  record  of  their 
numbers  or  date.  I  have  given  credit  in  the  (ieneral  Account  for  the  amount  of 
receipts  signed  by  the  above,  for  bonds  paid  by  the  State  Treasurer. 

The  Cash  Account,  as  kept  in  the  office,  balances  in  itself;  but  as  it  does  not 
contain  the  full  transactions  by  a  large  amount — and  the  book  entries  and  the 
annual  and  special  reports  difJering  from  each  other — I  have  been  forced  to  make 
up  a  "General  Account,"  entering  in  gross  the  receipts  ascertained  from  the  books 
(except  the  item  of  Water  Lot  Property,)  and  from  the  receipts  filed  in  the  Con- 
troller's office.  In  a  Schedule  accompanying  the  General  Account,  I  have  given 
in  detail  the  discrepancies  between  the  books  and  reports,  especially  upon  the 
matter  of  water  lots,  and  the  way  the  amount  charged  on  the  account  was  derived. 
I  have  credited  the  Treasurer  with  every  item  of  credit  that  could  be  found  either 
on  books,  registers  or  reports,  and  have  made  diligent  search  for  other  evidences. 
The  amount  entered  is  all  I  have  been  able  to  find.    The  war  debt  and  funding  of 
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outstanding  war  warrants  being  separate  from  the  above,  I  have  not  examined. 
The  warrants  received  for  other  funded  bonds,  not  being  kept  separate,  I  have 
brought  them  into  the  account  necessarily. 

In  the  receipts  on  account  of  water  lots  (State  property)  entered  in  the  account, 
I  have  omitted  an  amount  ($29,689  97)  which  was  reported  by  the  Treasurer  as 
a  receipt  in  his  annual  report  to  the  Legislature,  but  the  account  balanced  by 
charging  off  the  same  amount.  As  this  is  in  dispute,  I  have  left  it  out  entirely, 
so  that  the  deficit  shown  has  no  connection  with  it. 

The  Schedule  accompanying  explains  each  item. 


Receipts  into  ike  State  Treasury,  from  January,  1854,  to  January,  1856. 

A.  Balance  received  from  Maj.  Roman,  (late  Treasurer)   $176,850  71 

B.  Amount  paid  through  Controllers'  orders  for  which  Treas- 

urers' receipts  were  filed — 

Cash  11,249,236  97 

Warrants   247.048  35 

  1,496,285  32 

C.  Amount  received  for  sale  of  Water  Lots  (State  property,)  ex- 
clusive of  the  $29,689  97  in  dispute   375,997  80 

D.  Amount  Land  Warrants  issued,  for  which  Controllers'  War- 
rants were  received   640  00 

"E.    Amount  Bonds  issued  under  Act  of  1851   $1,000  00 

"  "  "       1852   800  00 

"       State  Prison  Bonds  issued   8,500  00 

"       Bonds  issued  under  Act  of  1855  700,000  00 

 $710,300  00 

F.  Amount  Treasurers'  certificates  of  balance,  issued  viz  : 

From  Januar)',  1854,  to  July,  1854   $6,926  40 

From  July,  1854,  to  July,  1855   36,574  98 

From  July,  1855,  to  Januarj',  1856   5,374  59 

  48,875  97 

G.  Discount  on  Bonds  redeemed  from  the  Sinking  Fund — bids 

below  par   929  11 

Total  receipts  $2,809,901  78 


'         Expenditures,  including  Warrants  received  for  Bonds  Issued. 

H.    Sundries,  as  per  Record  Book  of  Legislative  Committee,  viz : 

Warrants  and  certificates  of  balance — funds  unspecified — $1,017,516  14 

Warrants  on  School  Fund   90,690  01 

35  Bonds  (Act  1851,)  $500  each   17,500  00 

2  Temporary  State  Loan  Bonds   325  00 
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I.      Sundries  receipted  for  by  Governor  and  Controller,  vouchers 
burned,  viz : 

136  Bonds  (Act  1851,)  $500  each   $68,000  00 

27  Bonds  (Act  1852,)  §1,000  each   27,000  00 

9  Bonds  (Act  1852,)  §500  each   4,500  00 

55  State  Trison  Bonds,  §500  each   27,500  00 

13  Bonds,  1851,  $500  each   6,500  00 

Warrants  for  Bonds  of  1855   700,000  00 

 $833,500  00 

J.      Sundries,  vouchers  on  hand,  viz: 

Warrants  and  certificates  of  balance  $362,697  32 

13  State  Prison  Bonds   6,500  00 

1  Bond  (Act  1851)   500  00 

353  Coupons  of  Interest  paid   3,440  30 


  373,137  62 

K.    Receipts  of  Palmer,  Cook  &  Co.  for  moneys  to  pay  principal 

and  interest  of  Bonds  in  New  York   371,707  67 

L.    Dr.  Bates'  (present  Treasurer)  receipt  for  balance  handed  over 

by  Dr.  McMeans   30,149  01 

M.    Loss  on  gold  dust  paid  in  by  County  Treasurers   730  07 

N.  Interest  paid  on  Temporary  State  Loan  Bonds  redeemed ... .  470  85 

0.    Interest  paid  on  Bonds  redeemed  from  Sinking  Fund   682  90 

P.     Interest  allowed  on  Bonds  received  for  State  property   155  84 

Q.  Bill,         Ca/j/brMiff,  advertising  for  bids  to  surrender  Bonds.  32  00 

R.  Amount  lost  by  Adams  &  Co.,  as  common  carriers,  failing  to 
pay  over  moneys  received  from  Placer  and  Tuolumne  Coun- 
ty "Treasurers   6,279  00 

S.    Exchange  of  3  per  cent,  on  §599,008,  paid  Messrs.  Palmer,  * 
Cook  &  Co.,  December  15,  1855,  for  moneys  remitted  to 
New  York  on  account  of  the  State,  to  pay  principal  and 
interest  on  Bonds   15,270  26 

T.  Amount  paid  Messrs.  Selover  &  Sinton,  Dec.  29,  1855,  for 
alleged  overpayment,  Oct.  30,  1854,  of  moneys  on  account 
of  water  lot  sales   31,300  00 

Total  expenditures  $2,789,452  37 

Balance  deficit   20,449  41 


$2,809,901  78 

SCHEDULE. 

A.    Corresponds  with  Ledger  Balances  upon  Major  Roman's  books. 
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B.    The  following  exhibits  the  sources  from  which  the  amount  charged  was 
received,  all  of  which  was  paid  over  upon  Controllers'  orders : 

In  Ca^h.  In  Warrants. 

From  County  Treasurers  $1,040,655  15       $187,063  92 

"    Secretary  of  State   4,307  75 

"    Fund  Conimissioners  of  City  of  San  Fran- 
cisco, twenty-five  per  cent   50,000  00 

"    Estate  of  Geo.  Brock,  decased   89  09 

"    District  Attorney,  Sacramento  County ... .  9,673  04 

"    Gov.  Bigler,  Custom  House  Block   150,000  00 

"    City  of  San  Francisco,  land  sales  and  State 

property   398  98  311  39 

"    Commissioner  of  Immigrants   53,786  00 

$1,240,236  97       $247,048  35 

Total  per  Controllers'  orders  $1,496,285  32 

Of  this  amount  there  is  entered  in  the  cash  account,  $1,426,226  88,  and  the 
balance  was  carried  to  the  Redemption  Register. 

STATE  PROPERTY. 

The  receipts  from  this  source  went  direct  to  the  State  Treasurer,  except  the 
amount  of  $366  62  entered  above,  as  passing  through  the  Controller's  Of- 
fice ;  the  Journal,  the  Redemption  Registers,  the  Annual  and  Special  Re- 
ports, differing  widely  with  each  other,  and  with  the  Reports  of  the  Land 
Commissioners.  I  have  entered  the  amount  .shown  by  each,  and  then  the 
way  the  amount  charged  in  the  general  account  was  derived. 

1.    The  Journal. 

This  book  was  kept  for  thirteen  months,  as  before  stated,  and  has  thirty-four 
Hiiiries '-"f  receij)ts  for  State  property,  fifteen  of  which  specify  the  names  of  per- 
sons paying,  and  the  kind  of  payment ;  the  other  nineteen  do  not  specify  but  the 
kind  of  payment,  no  names,  and  are  in  aggregate  as  follows : 

Cash   $5,147  50 

Warrants   187,706  67 

Bonds   59,806  39 

Audited  Accounts   35,562  65 

Treasurers' Receipts   534  57 

Total  $288,757  78 

2.    The  Redemption  Registers. 

The  Warrant  Register  has  the  following  amounts  entered : 

From  January,  1854,  to  July,  1854   $109,494  94 

"    July,  1854,  to  February,  1855   143,464  33 

"    February,  1855,  to  January,  1856   38,046  11 


$291,005  38 
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The  Bond  Register  has  the  following  amounts : 

From  January,  1854,  to  July,  1854  $60,500  00 

"    July,  1854,  to 'July,  1855   5,000  00 

  $65,500  00 

To  this  ackl  amount  shown  by  Journal  as  received  in 

cash,  which  is  also  entered  in  cash  account   5,147  50 

Total  receipts  as  shown  by  books   $361,652  88 

3.    The  Annual  and  Special  Reports. 

These  reports  exhibit  full  Ledger  accounts,  and  the  amounts  are  condensed  into 
a  General  Balance,  and  proved  correct  by  the  Journal  Balance. 

The  Annual  Report,  July  1,  1854,  states  receipts  from  January  to 

July,  1854  $191,978  90 

The  Special  Report,  February  1,  1855,  states  receipts  from  July, 

1854,  to  February,  1855    194,774  88 

The  Special  Report,  March  1,  1855,  states  receipts  from  month  of 

February   7,673  33 

Total  as  per  reports  $394,427  11 

From  this  deduct  the  amount  reported  .luly  1,  1854,  as  a  receipt,  and 
charged  off,  being  Treasurers'  receipts  returned,  vpbich  amount  is 
in  dispute,  and  which  is  added  to  amount  of  same  character,  in 
July  1,  1855,  report  of  $529  50    29,785  97 

Total  reported  actual  receipts  $364,641  14 

The  Special  Report,  m, ad e  February  1,  1855,  states  the  receipts  from 

J%,  1854,  to  February  1,  1855,  to  be   194,77-^  88 

The  li'port  for  the  month  of  February,  to  be   7,673  33 

Total  $202,448  21 

The  report  made  July,  1855,  (annual)  states  the  same  amount  of  receipts 
$202,448  21,  to  July,  1855,  which  would  exhibit  that  nothing  was  received  from 
March  1,  to  July  1,  1855. 

The  Redemption  Warrant  Register  has  entered  as  received  from  Feb- 
ruary 1,  1855,  to  July  1,  1855,  the  sum  of   $38,046  11 

From  this  deduct  the  amount  reported  for  February.  . .  $7,673  33 

Also  Warrants  issued  from  February  to  July,  1855,  to 
take  up  audited  printing  accounts  received  as  cash 
prior  to  that  time,  and  now  entered  on  Register. .. .  18,745  50 

  26,418  83 

Total  received  from  March  to  July,  1855,  as  per  Register,  and  not 

included  in  July  Report   $11,627  28 
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4.    Old  Board  of  Land  Commissioners^  Report. 

Made  to  the  Legislature,  dated  May  24,  1855,  states  the  amount  re- 
ceived for  sales  State  property,  and  paid  State  Treasurer,  not  des- 
ignating whether  Major  Roman  or  Dr.  McMeans,  to  be  $587,408  96 


5.    Report  of  New  Board  of  Land  Commissioners. 

Made  to  the  Legislature,  dated  January  2, 1856,  (J.  S.  Cohen  agent,) 
states  that  from  a  careful  examination  of  the  books  and  papers  in 
that  office,  he  finds  that  there  has  been  received  and  paid  into  the 
State  Treasury,  for  property  purchased  by  sundry  pei'sons,  at  sales 
made  by  former  Board,  the  sum  of  $500,634  91 


6.    Major  Romanes  Books 

Show  receipts  entered  from  this  source,  of   $134,380  27 

7.    Receipts  on  file  with  present  Land  Commissioners,  signed  by  S.  A.  McMeans, 
and  by  "  S.  A.  McMeans,  by  Selover  dt  Sinton," 

how  payments  in  cash   $39,951  09 

"    80,494  43 


$120,445  52 


8.    Discrepancies  in  above  Exhibits. 

Amount  received  by  Major  Roman   $134,380  27 

"          "         Dr.  McMeans,  per  Registers  and 
Cash  Book   361,652  88 


Amount  received  by  Dr.  McMeans,  per  Reports,  less 

$29,785  97   364,641  14 


Amount  received  by  Dr.  McMeans,  per  reports,  (with 

$29,785  97)   394,427  11 


Amount  received  by  Dr.  McMeans,  per  Reports  and 

Register,  and  charged  in  account   375,997  80 


Amount  received  by  Dr.  McMeans,  per  Reports  (with 

§29,689  92)   405,687  77 


$506,033  15 


499,021  41 


528,807  38 


510,378  07 


540,068  04 


The  receipts  on  file  with  present  Land  Commissioners  show  cash 

payments  of   $39,951  09 

Tlie  Treasurer  only  received  by  his  books,  in  cash   5,147  50 


Difference 


$34,803  59 
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9.    The  Items  of  the  Amount  Charged  in  the  General  Account. 

The  amount  reported  as  received,  July  1,  1854   $191,978  90 

"        from  July  1, '54,  to  Feb.  1, '55  194,774  88 

"        for  February,  1855   7,673  33 

"  entered  on  Redemption  Register  in  Feb'y — additional  3  97 
"          "               "                 "       as    received  from 

March  to  July  1,  1855   11,623  31 

Total   $406,054  39 

From  this  I  deduct  the  "Treasurer's  Receipts  Return- 
ed," which  are  in  dispute  $29,689  97 

Also,  the  atiiouiit  charged  in  General  Account,  paid  in 

through  Controller,  (Item  B.)   366  62 

  $30,056  59 

Balance  charged   $375,997  80 

D.  Compares  with  Issue  Register  of  the  Controller. 

E.  Taken  from  the  Treasurer's  Issue  Register. 

F.  Taken  from  the  Treasurer's  books  of  issue — 

Total  issue  from  July,  1854,  to  July,  1855   $36,574  98 

Total  reported — Annual  Report — July  1, '55,  for  same  time       i;j,898  96 

Difference   $22,676  02 

G.  The  lionds  redeemed  from  Sinking  Fund,  being  credited  in  account  for  their 

face,  the  discount  is  a  proper  debit. 

H.  Is  the  corrected  amount  of  Vouchers  destroyed. 

I.  Taken  from  the  Governors'  and  Controllei's'  receipts  on  file. 

J.    Is  the  amount  of  Vouchers  on  file  with  Committee,  of  this  description. 
K.    These  receipts  are  on  file  for  the  full  amount  entered. 
L.    Explains  itself. 

M.  Loss  on  gold  dust,  taken  by  county  and  paid  to  State  Treasurer,  at  seven- 
teen dollars  and  twenty-five  cents  per  ounce,  as  allowed  by  law.  Mint 
Certificates  on  file  prove  the  loss. 

N.    Interest  matured  at  time  of  redemption. 

Q  11  a  11  11 

p  (1  11  11  11 

Q,    Credited  as  per  instructions. 
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R.  In  February,  1835,  the  State  Treasurer  drew  upon  all  the  County  Treasurers 
for  the  moneys  then  in  their  hands  to  the  credit  of  the  State — said  drafts 
indorsed  by  Controller.  Those  ujion  the  Treasurers  of  Placer  and  Tuol- 
umne Counties  were  sent  through  Adams  &  Co.  for  collection.  The  money 
was  paid  them,  but  before  it  reached  the  Treasury,  Adams  &.  Co.  suspen- 
ded. At  the  regular  settlement  of  the  County  Treasurers  with  the  Con- 
troller, he  ordered  the  State  Treasurer  to  credit  them  with  the  amount  thus 
forwarded,  and  as  I  have  entered  it  among  the  amounts  charged  in  Item 
B,  the  credit  is  a  necessary  offset. 

S.  Appendix  No.  3  contains  a  copy  of  the  order  upon  which  this  amount  was 
paid — 

Amount  sent  by  Major  Roman's  orders   $227,300  33 

"  "     Dr.  McMeans'     "    371,707  67 


$599,008  00 

T.    Appendix  No.  4  contains  a  copy  of  the  two  papers  on  file  I'elating  to  this. 
The  entry  is  made  on  the  Cash  Book,  January  2,  1856. 

This  report  embraces  all  the  items  mentioned  in  your  instructions  "  to  give  a 
11  and  complete  exhibit  of  the  books  and  accounts,  their  rendition,  and  to  report 
all  errors  and  inaccuracies,  with  a  full  and  detailed  account  current." 

For  the  reasons  hereinbefore  mentioned,  it  is  an  impossibility  to  dissect  and  ar- 
range the  various  payments  in  methodical  order  for  entry  upon  a  Ledger,  in  less 
than  two  or  three  months,  and  to  write  up  all  the  books  necessary  to  be  kept,  but 
omitted,  will  occupy  the  time  of  any  competent  person  six  months.  I  have  entered 
herein  everything,  except  the  War  Indebtedness,  that  i)ertains  to  the  office.  If 
additional  vouchers  of  disbursements  exist,  they  are  not  to  be  found  on  searching 
and  rigid  examination  of  the  books  and  papers  of  the  office. 

As  the  deficit  reported  could  only  be  affected  in  the  account  rendered,  by  your 
disapproval  of  the  method  of  ascertaining  the  receipts  on  account  of  water-lots, 
your  attention  is  directed  to  it. 

All  of  which  is  respectfully  subnaitted. 

N.  A.  H.  BALL. 


APPENDIX. 
[No.  1.] 

COPY  OF  ACCOUNT  CURRENT  WITH  PALMER,  COOK  &  CO.,  AS  PER  ACCOUNT 
RENDERED  BY  THEM,  DATED  OCT.  30,  1854. 

Messrs.  Palmer,  Cook  tfc  Co.  in  Account  Current  with  State  of  California. 

Dr. 


1851,  Oct  30.  To  cash  of  Major  Roman   $9,000  00 

1852,  May  3.       "                 "    12,800  00 

"     Oct.  14.       "                 "    34,500  00 

1853,  April  2.       "                 «    26,250  00 

"       "27.       "                "    20,000  00 

"     Oct.  29.       "                "   $63,750  00 


Less  amount  transferred  to  R.  Roman's  credit    2,000  00 

  61,750  00 
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1854,  Jan.    5.    To  cash  of  Dr.  McMeans   $58,8.35  00 

"     Oct.  31.       "  "    3,919  87 


$227,054  87 


Cr. 

1853,  Jan.  17.    By  R.  Roman's  receipt  for  Coupons. ...     §175  46 
"  "    6,994  80 


16,012  12 

  23,182  38 


1854,  Sept.  14.    By  Dr.  McMeans' receipt  for  Coupons. .    5,452  53 

. .  77.3G6  04 


3,150  00 

  85,968  57 


Oct.  30.  "  "  ..  57,446  04 

"  "  "  ..  58,992  66 


1,465  22 
  117,903  9 

$227,054  87 


STATEMENT  OF  THEIR  ACCOUNT  AT  THIS  TIME,  AS  PER  CASH  BOOK  AND 
LETTERS  ON  FILE.    NO  OPEN  ACCOUNT  CAN  BE  FOUND. 

Messrs.  Palmer^  Cook  <£•  Co.  in  Account  u<iih  the  State  of  California. 

Dk. 

1854,  Oct.    26.    To  cash  of  Dr.  McMeans   $58,000  00 

1855,  Jan.     17.       "  "  topay  Bonds  ami  interest  110,300  00 

"    Feb.      5.        "  "    45.000  00 

"    March  20.       "  "    9,652  80 

"    Oct.     20.       "  "    86,000  00 

$308,952  80 

Or. 

1855,  April     2.    By  account  on  file  of  this  date — 

1  Coupon   $13  41 

962     "   16,835  00 

933    "   32,655  00 

 $49,503  41 

"  Dec.  31.  By  215  Civil  Bonds,  burned  by  Gov- 
ernor and  Controller — not  en- 
tered on  the  Redemption  Regis- 
ter— Bonds  paid  in  New  York.  107,500  00 
By  balance  for  which  neither  Cou- 
pons or  Vouchers   have  been 

returned   151,949  39 

 $308,952  80 

87 
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[No.  2.] 

COPT  OF  MAJ.  LOVK'S  RECEIPT  FOR  "TREASURER'S  RECEIPTS  RETURNED," 
WITH  MR.  GIFT'S  EXPLANATION  OF  THEIR  NATURE. 

Received,  Sacramento,  Marct  3,  1855,  from  S.  A.  McMeans,  Treasurer  of  State, 
the  following  Treasurer's  Retunied  Receipts,  for  State  Property  : 


S.  C.  Hastings   S4.33  50 

Wm.  H.  White   5  07 

W.  H.  Middleton   1,000  00 

Selover  &  Sinton   2,503  40 

"    2,748  00 

Palmer,  Cook  &  Co   23,000  00 


829,689  97 

In  the  aggregate,  $29,689  97,  which  I  promise  to  return  whenever  required. 

(Signed)  JOHN  S.  LOVE, 

California  Land  Commissioner." 


"Major  Love  will  remember  that  he  obtained  from  Dr.  McMeans,  through  me, 
certain  returned  certificates  or  receipts,  signed  by  Major  Roman  and  Dr.  Mc- 
Means, for  money  paid  on  account  of  State  Property.  These  receipts  were 
receipted  for  by  Dr.  McMeans,  in  the  same  manner  as  if  they  had  been  cash, 
and  the  second  receipt,  in  the  hands  of  a  second  or  third  party,  went  to  the  Land 
Commission,  and  deeds  were  issued  upon  the  same.  Consequently  you  will  easily 
perceive  that  these  receipts  are  charged  to  Dr.  McMeans  twice.  Major  Lore 
should  return  these  receipts  and  credit  Dr.  McM.  with  the  amount. 

(Signed)  GEORGE  W.  GIFT. 

Sacramento,  Dec.  27,  1855." 

[No.  3.] 

COPY  OF  THE  TREASURER'S  VOUCHER  FOR  PAYMENT  OF  EXCHANGE  TO 
PALMER,  COOK  &  CO. 

"State  of  California  to  Palmer,  Cook  &  Co.,  ! 

Dr. 

For  three  per  cent.  Exchange  on  $6,993  80,  Coupons  paid  in  New 


York,  from  Jan.  1  to  Dec.  31,  1852   $209  81 

For  three  per  cent.  E.xchange  on  $44,184  89,  Coupons  paid  in  New- 
York,  from  Jan.  1  to  Dec.  31,  1853   1,325  55 

For  three  per  cent.  E.xchange  on  $160,451  68,  Coupons  paid  in  New 

Y'ork,  from  Jan.  1  to  Dec.  31,  1854   4,813  55 

For  three  per  cent.  Exchange  on  $102,378  22,  Coupons  paid  in  New 

I'^ork,  from  Jan.  1  to  Oct.  30,  1855   3,071  35 

For  three  per  cent.  Exchange  on  $109,000,  Bonds  due  March  1, 

1855,  and  redeemed  in  New  York   3,270  00 

For  three  per  cent.  Exchange  on  $86,000,  remitted  to  New  Y'ork 

to  pay  interest  due,  Jan.  1,  1856   2,580  00 


$15,270  26 
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I  certify  tbe  above  amount  to  be  just  and  true, 

(Signed)  S.  A.  McMEANS, 

State  Treasurer." 

"State  Treasurer's  Office,  ) 
Sacramento,  December  13,  1855.  j 

Pay  tbe  above  amount  to  Palmer,  Cook  &  Go. 

(Signed)  SAM  BELL, 

Controller  of  State." 

[No.  4.] 

COPY  OF  DR.  McMEANS'  RECEIPT  TO  SELOVER  &  SINTON. 
"  This  Receipt  to  be  Returned  on  Delivery  of  Deeds. 

No. 

San  Francisco,  Oct.  30tb,  1854. 

Received  of  Selover  <fe  Sinton  $31,300,  on  account  of  the  interest  of  the  State 
of  California  in  Water  Property,  sold  on  the  20th  day  of  October,  1854,  under 
the  provisions  of  an  Act  of  tbe  Legislature,  approved  May  18th,  1853,  which 
amount  has  been  paid  in  the  following  described  funds,  to  wit : 

Seven  per  cent.  Bonds  

Interest  thereon  

Temporary  State  Loan  Bonds  

Interest  thereon  

Controllers'  Warrants,  $31,300  

Cash  


$31,300 

Lots,  Nos  


(Signed)  S.  A.  McMEANS, 

State  Treasurer." 


COPT  OF  SELOVER  &  SINTON'S  RECEIPT  TO  DR.  McMEANS. 

"San  Francisco,  Dec.  29th,  1855. 

S.  A.  McMeans,  Treasurer  of  State,  has  this  day  returned  to  us  the  sum  of 
$31,300,  being  balance  in  full  due  us  upon  final  settlement  of  moneys  received  by 
us  for  Water  Lot  Property,  sold  during  the  year  1854  and  January,  1855,  said 
sum  having  been  overpaid  said  McMeans  by  us. 


(Signed) 


SELOVER  &  SINTON.' 
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[No.  6.] 

Sacramento,  February  12,  1856. 

Hon.  T.  J.  OxLEY,  W.  H.  Taylor,  and  Others, 

Special  Committee,  etc. : 

Gentlemen  : 

Since  seeing  Drs.  Oxley  and  Taylor  last  evening,  in  relation  to  the  returned  re- 
ceipt of  Messrs.  Selover  &  Sinton  for  thirty-one  thousand  three  hundred  dollars, 
($.31,  300,)  I  have  seen  Mr.  Gift,  the  gentleman  who  had  charge  of  my  books  and 
vouchers  up  to  June  or  July,  1855.  The  State  Auctioneers,  during  the  water  lot 
sales,  received  the  proceeds  directly  from  the  purchasers,  taking  my  receipt  for 
the  same  when  I  was  present  to  execute  it,  or  else  forwarded  it  to  me  from  time 
to  time,  by  mail  or  e.xpress,  and  received  my  receipt  in  return. 

As  a  matter  of  course,  no  deed  could  issue  until  complete  payment  had  been 
ade,  as  evidenced  by  the  State  Treasurer's  receipt. 

As  in  some  other  cases,  so  it  was  in  this  ;  the  State  Auctioneers,  as  I  was  in- 
"med,  became  the  agents  for  parties  in  many  instances  in  forwarding  money  to 
the  State  Treasurer,  anJ  procuring  deeds  from  the  Commissioners.  In  carrying 
out  these  acts,  it  became  necessary  to  concentrate  several  small  receipts  given  to 
different  individuals,  at  different  times,  into  one,  thus  aggregating  the  whole.  You 
will  find  a  case  in  point  by  examining  one  of  my  vouchers  in  your  possession,  in 
the  form  of  a  receipt,  executed  by  John  Love,  as  one  of  the  Board  of  California 
Land  Commissioners,  for  certain  receipts  given  by  my  predecessor,  Major  Richard 
Poman,  amounting  to  between  twenty  and  thirty  thousand  dollars.  In  this  case 
I  preserved  the  originals,  as  they  were  not  my  own,  as  a  voucher  against  my  own 
receipt,  given  in  lieu  thereof 

You  can  therefore  readily  perceive  how  it  is  that  the  voucher  in  question  has  no 
corresponding  single  entry  on  the  books  of  the  office,  in  date  and  amount  They 
are  all  there,  but  appear  in  different  entries,  and  under  difterent  dates. 

I  have  the  honor  to  be, 

Eespectfully, 

Your  Obedient  Servant. 

S.  A.  McMEANS. 

[No.  7.] 

the  Chairman  of  tlie  Select  Committee,  etc.: 

The  affidavit  of  S.  A.  McMeans,  who,  having  first  been  duly  sworn,  deposes  and 
ays  :    That  the  order  addressed  to  the  Treasurer  of  State  by  Sam.  Bell,  Control- 
ler of  State,  and  dated  for  fifteen  thousand  and  dollars, 

authorizing  said  Treasurer  of  State  to  pay  said  amount  to  Palmer,  Cook  <fe  Co.  for 
Exchange  paid  by  them  in  the  settlement  of  Bonds  and  Coupons  of  the  State;  that 
the  said  order  was  executed  at  San  Francisco,  where  he  could  not  procure  a  blank 
warrant ;  and  after  settlement  made  of  the  parties  aforesaid,  return  was  made  of 
the  said  order  to  Sam.  Bell,  who,  after  some  reflection,  returned  it  to  affiant,  say- 
ing that  the  order  was  sufficient  and  as  good  as  a  printed  warrant,  or  in  words  to 
that  effect. 

S.  A,  McMEANS, 

Late  State  Treasurer. 
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Subscribed  and  sworn  to  before  me  this  32d  day  of  March,  1850. 

[l.  s.]  W.  W.  Price, 

Notary  Public. 

[No.  8.] 

To  the  Chairman  of  the  Select  Committee : 

Sir  :_The  receipt  executed  by  John  S.  Love,  one  of  the  late  Board  of  Califor- 
nia Land  Commissioners,  which  was  given  for  certain  voucrhers  borrowed  from  me 
by-  said  Love,  for  the  use  and  information  of  the  said  Board,  to  be  returned  when 
called  for,  amounting,  in  the  aggregate,  to  about  ?!29,00O,  was  retained  by  me  and 
placed  before  your  Committee,  for  the  reason  that  I  could  not  procure,  after  fre- 
quent endeavors  to  do  so,  the  return  of  said  vouchers  as  mentioned  in  that  receipt. 

S.  A.  McMEANS, 

Late  State  Treasurer. 

The  foregoing  statement  was  subscribed  and  sworn  to  before  me  this  23d  day 
of  March,  1856. 

[l.  s.]  Wm.  W.  Price, 

Notary  Public. 

Mr.  McCallum  moved  that  two  liundred  and  forty  copies  of  the  report  be 
printed. 

Lost. 

Mr.  Scellen  moved  that  four  hundred  and  eighty  copies  be  printed. 
Carried. 

On  motion  of  Mr.  Ferguson,  leave  of  absence  for  one  day  was  granted  to  Mr. 
Cosby. 

On  motion  of  Mr.  Flint,  leave  of  abseuce  for  one  day  was  granted  to  Mr.  Fiske. 
The  following  message  was  received  from  his  Excellency,  the  Governor: 

Executive  DEPaiiTMENT,  \ 
Sacramento,  March  29,  1856.  f 

To  the.  Honorable  the  Senate  of  the  State  of  California  : 

I  have  this  day  approved  the  following  Bills  originating  in  the  Senate  : 

An  Act  entitled  An  Act  to  Fund  the  Debt  of  "Sierra  County,  and  to  provide 
for  the  Payment  of  the  same;  also, 

An  Act  to  establisli  Pilots  and  Pilot  Regulations  for  the  Port  and  Harbor  of 
Benicia  and  Mare  Island  ;  also, 

An  Act  to  increase  the  Number  of  Fire  Companies  in  the  City  of  Marysville  ; 
and, 

An  Act  fixing  the  Times  for  holding  the  Court  of  Sessions,  County  Court  and 
the  Probate  Court,  in  and  for  the  County  of  Solano. 

Respectfully,  your  obedient  servant, 

J.  NEELY  JOHNSON. 
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The  following  message  was  received  from  the  Assembly : 

Assembly  Chamber,  ) 
March  29,  1856.  j 

il/r.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  this  dav,  concurred 
in  Senate  Resolution  relative  to  the  War  Debt  of  this  State ;  and,  on  yesterday, 
passed  the  folsowing  Concurrent  Resolution  relative  to  the  U.  S.  Mail  Route  be- 
tween New  Orleans  and  San  Francisco. 

Respectfully  submitted, 

ALEX.  M.  HAYDEN, 

Assistant  Clerk  of  Assembly. 

Tlie  following  Joint  Resolutions  accompanied  the^message: 

Whereas,  There  having  constantly  occurred,  during  the  past  year,  failures  of  the 
Mails  between  the  Cities  of  New  Orleans  and  San  Francisco ;  and,  whereas,  the 
tVequency  of  these  failures  leads  this  Legislature  to  believe  that  there  must 
exist  some  radical  defect  in  the  arrangement  now  existing  for  conveving  the 
Mails,  and  that  some  change  is  absolutely  necessary  in  order  to  secure  the 
ailvantiiges  originally  designed  by  the  establishment  of  the  Mail  Route  between 
the  cities  above-named.  Therefore, 

Resolved,  !jy  the  Senate,  the  Assembly  concurring,  that  our  Senator  be  in- 
structed, and  our  Representatives  in  Congress  requested,  to  urge  upon  the  Post- 
master-General of  the  United  States,  the  necessity  for  making  some  change  in 
the  arrangement  for  the  transmission  of  the  Mails  between  New  Orleans  and  San 
Francisco  h  order  to  secure  something  like  regularity  and  certainty  in  the  same. 

RemlvHi,  further,  That  Ilis  Excellency  the  Governor  be  requested  to  transmit 
a  copy  of  these  resolutions  to  our  Senator  and  each  of  our  Representatives  in 
Congress. 

On  motion,  the  Resolutions  were  concurred  in. 

Jfr.  Rust  introduced  the  following  Joint  Resolution : 

Whereas,  the  distance  of  California  from  the  Seat  of  the  General  Government, 
;ii]d  the  great  centers  of  population  and  commerce  of  the  Confederacy  and  its 
!>i>latud  and  undefended  ])Osition  fis  a  member  of  the  Union,  separated  from  the 
other  States  by  vast  tracts  of  two  oceans  on  the  one  hand,  and  on  the  other  by 
the  broad  territories  which  are  the  property  of  the  United  States,  make  it  indis- 
pensable to  the  growth,  prosperity  and  security  of  this  State  and  to  the  Union, 
the  justice,  the  common  defense  and  the  general  welfare  in  view  whereof  the 
Constitution  of  the  United  States  was  ordained  and  established,  that  a  means 
of  communication  overland  should  be  provided  between  this  and  the  other 
States  of  the  Union  by  the  construction  of  mail  routes  and  good  roads,  pro- 
tected by  military  stations  and  su]iplied  with  water,  whereby  our  population 
may  be  increased,  our  resources  developed  and  California  made  capable  of  pro- 
tecting itself  in  the  event  of  war;  and  whereas,  it  is  essential  to  the  permanency 
of  this  Union,  that  the  various  States  of  which  is  is  compoed  should  share  equal- 
ly the  advantages  and  bear  each  one  its  due  pro])ortion  of  the  obligations  and 
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burdens  of  the  federal  compact;  and,  whereas,  California  being  one  of  these 
United  States,  and  tlie  Federal  Government  the  owner  of  all  the  public  lands 
within  its  limits  and  of  the  territory  which  separates  it  from  the  other  States, 
and  the  recipient  of  all  the  revenues  collected  at  its  ports,  is  deprived  of  the 
political  power  and  of  the  material  resources,  whereby  it  might  otherwise  pro- 
vide for  itself  access  to  the  Atlantic  sea-board  and  avail  itself  of  its  splendid 
commercial  position,  and  the  inestimable  advantages  of  its  soil  and  climate,  and 
for  these  reasons  it  is  the  more  necessary  and  proper  the  Federal  Government 
should  use  the  powers  with  which  it  is  invested  by  the  Constitution  and  the 
sources  of  wealtli  at  its  command  to  overcome  those  disadvantages  of  distance 
and  isolation  and  to  strengthen  the  political  bonds  which  hold  the  Stfitcs 
together  in  Union ;  and,  whereas,  although  the  objects  and  purposes  for  which 
the  Union  of  these  States  was  established  can  never  be  fully  and  effectually 
secured  to  California  without  the  facility  of  communication  afforded  by  one  or 
more  railroads  across  the  continent,  yet  material  and  immediate  advantage  may 
be  derived  from  the  establishment  of  mail  routes,  and  the  construction  and 
defense  of  good  wagon  roads  across  the  territory  of  the  United  States  w '.ich 
separates  California  from  the  other  States,  and  along  the  line  best  adapted  to 
the  wants  of  immigrants.    Therefore,  be  it 

Renolml,  By  the  Senate,  and  Assembly  concurring,  that  our  Senato;  au<i  llep- 
resentatives  in  Congress,  be  requested  to  urge  upon  Congress  the  piussage  ^.i'  » 
law  establishing  such  a  mail  route,  and  providing  the  means  for  constructirig  and 
defending  such  a  road. 

On  motion,  the  preamble  and  resolution  were  referred  to  tlie  Committee  on 
Federal  Relations. 

Mr.  Rust  asked  leave  to  withdraw  the  same. 

On  motion,  the  Senate  refused  to  permit  the  preamble  and  resolution  !  . 
withdrawn. 

Mr.  Burnett  presented  the  following  report :  ^ 
Mr.  President  : 

The  majority  of  the  Committee  on  Fublic  Printing,  to  whom  was  referred  a 
Bill  for  An  Act  to  abolish  the  office  of  State  Printer  and  to  provide  for  the  Pub- 
lic Printing,  respectfully  report  the  same  back  and  recommend  its  indefinite 
postponement,  and  the  adoption  of  the  accompanying  substitute. 

W.  C.  BURNETT, 
HEINTZELMAN, 
W.  J.  SHAW. 

On  motion  of  Mr.  McConn,  the  Bills  were  taken  up  and  considered. 

After  some  time  so  spent,  on  motion  of  Mr.  French,  they  were  made  the  Special 
Order  for  Wednesday  next,  at  12  o'clock,  M. 

The  hour  for  the  consideration  of  the  Special  Order  having  arrived,  the  Senate, 
as  in  Committee  of  the  Whole,  took  up,  considered  and  amended  Senate  Bill  No. 
128,  An  Act  to  provide  for  the  construction  of  the  State  Capitol  in  the  City  of 
Sacramento. 
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After  some  time  so  spent,  the  Bill  was  reported  back  to  the  Senate. 

On  motion  of  Mr.  Burton,  the  amendments  made  in  Committee  of  the  Whole, 
were  concurred  in.  , 

Mr  Ashley  offered  the  following  amendment,  to  come  in  at  the  end  of  the  ^| 
eighth  Section  :  "And  all  contracts  shall  include  this  last  prohibition." 

Adopted. 

On  motion  of  Mr.  Day,  the  amendment  was  amended  by  inserting  the  words, 
"  And  advertise  for  further  proposals." 

Mr.  Dosh  offered  the  following  amendment,  as  Section  sixteen  to  the  bill : 

Section'  19.  For  the  purpose  of  submitting  to  a  vote  of  the  people  of  this 
State,  in  accordance  with  Article  eight  of  the  Constitution,  the  appropriation 
authorized  by  this  Act,  the  Governor  of  the  State  is  hereby  required  to  give  pub- 
lic notice  of  the  same,  as  required  by  the  Constitution,  three  months  previous  to 
the  general  annual  election  to  be  holden  in  the  year  1856  ;  which  notice  shall  m- 
vite  the  legal  voters  of  the  State,  to  cast  ballots  at  that  election  with  the  words 
printed  or\vritten  thereon,  either  "  State  Capitol  Yes,"  or  "  State  Capitol  No  "— 
according  to  their  choice  ;  said  ballots  shall  be  deposited,  counted  and  returned, 
as  provided  for  by  law  in  relation  to  elections,  and  if  a  majority  of  said  ballots  so 
returned  sliall  be  "  State  Capitol  Yes,"  then  and  in  that  case,  this  Act  shall  have 
the  validity  of  a  law,  and  the  appropriation  above-named  shall  be  made  and  ex- 
pended in  the  manner  provided  in  this  Act ;  but  if  a  majority  of  the  ballote  so  cast, 
shall  be  "  State  Capitol  No,"  then  and  in  that  case,  the  appropriations  above- 
named  shall  not  be  made,  and  this  Act  shall  be  null  and  void. 

On  the  question  of  adopting  the  amendment,  the  ayes  and  noes  were  demand- 
ed by  Messrs.  Norman,  Shaw  and  Scellen,  with  the  following  result : 

AYES. 

Messrs.  Burton,  Crandall,  De  La  Guerra,  Dosh,  MandeviUe,  McNeill,  Norman, 
Shaw  and  Tilford — 9. 

NOES. 

Messi-s.  Ashley,  Burnett,  Bynum,  Ferguson,  French,  Gove,  Hawks,  Uawthome, 
Hook,McCallum,  McCoun,  McGee,  Rust,  Scellen,  Waite  and  "Westmoreland— 16. 

So  the  amendment  was  rejected. 

Mr.  De  la  Guerra  oflFered  the  following  amendment : 

If  at  any  time  within  thirty  years  this  State  shall  be  divided,  and  a  State  oi 
Territory  be  formed  of  the  southern  part,  then  such  new  Stete  or  Territory  shal  . 
not  be  bound  for  the  payment  of  the  bonds  issued  under  this  Act. 

On  the  question  of  adopting  the  amendment  offered  by  Mr.  De  la  Guerra,  the 
ayes  and  noes  were  demanded  by  Messrs.  De  la  Guerra,  Ashley  and  McNeill,  with 
the  following  result : 
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AYES. 

Messrs.  Ashley,  Coffroth,  Crandall,  Day,  De  la  Guerra,  Flint,  McNeill,  Noiman, 
Shaw  and  Tilford — 10. 

NOES. 

Messrs.  Burnett,  Burton,  Bynum,  Dosh,  Ferguson,  French,  Gove,  Hawks,  Haw- 
thorne, Hook,  Lippincott,  Mandeville,  McCallum,  McCoun,  McGee,  Rust,  Scellen, 
Waite  and  Westmoreland — 19. 

So  the  amendment  was  rejected. 

Mr.  Gove  moved  that  the  Bill  be  considered  engrossed  and  read  a  third  time, 
upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  De  la  Guerra,  Norman 
and  Shaw,  with  the  following  result; 

AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Coffroth,  Day,  Dosh,  Ferguson,  Flint, 
French,  Gove,  Hawks,  Hawtliornc,  Heintzeiman,  Lippincott,  McCallum,  McCoun, 
McGee,  Kust,  Tilford,  Waite  and  Westmoreland — 22. 

NOES. 

Messrs.  Crandall,  De  la  Guerra,  Hook,  Mandeville,  McNeill,  Norman,  Scellen 
and  Shaw — 8. 

So  the  motion  prevailed. 

The  Bill  was  read  a  third  time,  and  on  its  final  passage  the  ayes  and  noes  were 
demanded  by  Messrs.  Norman,  Crandall  and  Shaw  with  the  following  result : 

AYES. 

Messrs.  Ashley,  Burnett,  Bynum,  Coffroth,  Day,  Dosh,  Ferguson,  Flint,  French, 
Gove,  Hawks,  Hawthorne,  Hook,  Lippincott,  Mandeville,  McCallum,  McCoun, 
McGee,  Rust,  Scellen,  Tilford,  Waite  and  Westmoreland — 23. 

NOES. 

Messrs.  Burton,  Crandall,  De  la  Guerra,  Heintzeiman,  McNeill,  Norman  and 
Shaw— 7. 

So  the  Bill  was  passed. 

Mr.  Mandeville  gave  notice  that  he  would,  on  to-morrow,  move  a  reconsidera- 
tion of  the  vote  just  taken. 

Mr.  French  moved  to  reconsider  the  vote  now. 

The  Chair,  (Mr.  Coffroth)  decided  the  motion  of  Mr.  French  out  of  order,  inas- 
much as  notice  had  been  given  of  intention  to  reconsider  to-morrow. 
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Mr.  Ashley  appealed  from  the  decision  of  the  Chair. 

The  question  being  "Shall  the  decision  of  the  Chair  stand  as  the  judgment  of 
the  Senate  ?"  the  ayes  and  noes  were  demanded  by  Messrs.  French,  Ashley  and 
Burton,  with  the  following  result : 

AYB8. 

Messrs.  Day,  Heintzelman,  Lippincott  and  Mandenlle — 4. 

NOES.  I 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Dosh,  Ferg^uson,  Flint,  French,  Gove, 
Hawks,  Hawthorne.  McCallum,  McGee,  McNeill,  Rust,  Scellen,  Shaw,  Tilford  an  l 
Waite— 19. 

So  the  decision  of  the  Chair  was  overruled. 

Mr.  Shaw  moved  to  indefinitely  postpone  the  motion  to  reconsider. 
>■  Lost. 

The  question  recurring  on  the  motion  to  reconsider,  it  was  lost. 
Mr.  Burton  presented  the  following  report  : 
Mr.  President : 

Your  committee  to  whom  was  referred  the  communication  of  S.  A.  McMeans, 
late  State  Treasurer,  report  the  same  back  to  the  Senate. 

Your  committee  regard  the  communication  as  a  very  extraordinary  document, 
and  calculated  to  cast  a  suspicion  upon  the  accounts  of  the  late  State  Trea.surer, 
that  a  thorough  examination  of  the  books  may  prove  unfounded. 

Your  committee  are  not  disposed  to  censure  Dr.  McMeans  for  the  course  ho 
has  seen  fit  to  ]>ursuc,  in  addressing  his  communication  to  the  Senate  and  not  to 
the  .Joint  Committee ;  but  will  say  that,  in  tlie  opinion  of  your  committee,  it 
would  have  been  in  better  ta.'ste  for  the  Doctor  to  have  first  intimated  to  the  com- 
mittee that  he  had  doubts  as  to  the  competency  of  Mr.  Ball,  (the  gentleman  em- 
ployed by  the  committee  as  Clerk,)  before  making  his  sweeping  assertion  that  Mr. 
Ball  was  "  entirely  ignorant  of  the  nature  of  the  laws  governing  said  office,  and 
of  the  peculiar  transactions  relative  thereto,  and  incompetent  to  do  him  or  the 
State  justice." 

Your  committee  will  state  that  Mr.  Ball  was  recommended  to  them  by  some  of 
the  best  and  most  influential  citizens  of  Sacramento  as  a  man  pre-eminently  qual- 
ified to  perform  the  duties  of  an  accountant ;  and  your  committee  feel  safe  in 
saving  that,  in  their  judgment,  Mr.  Ball  is  a  gentleman  of  the  liighest  integrity 
of  character,  which  reputation  he  justly  enjoys  in  this  community. 

Your  committee  are  of  opinion  that,  had  Dr.  McMeans  employed  clerks  of 
equal  ability  to  Mr.  Ball,  there  would  now  be  no  need  of  the  services  of  the  lasi 
named  gentleman,  and  the  late  Treasurer's  books  would  bear  the  closest  scrutiny. 

We  concur  in  the  opinion  that  a  commission  should  be  established  to  complete  ■ 
the  books,  and  make  a  full  and  final  settlement  of  tiie  accounts  of  the  Treasurer. 

The  power  of  your  present  committee  is  simply  to  report  upon  the  apparent 
state  of  those  accounts,  and  not  to  write  up  the  work  in  arrears. 
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The  proposal  to  make  the  Cominifisioii  consist  of  tlie  Secretary  of  State,  Con- 
troller and  Treasurer,  we  deem  unadvised,  for  the  reason  that  those  officers  have 
multifarious  duties  in  their  own  offices,  and  cannot  probably  devote  sufficient  per- 
sonal attention  to  the  subject. 

We  recommend  that  Mr.  Ball  be  appointed  Commissioner  to  settle  the  books 
of  the  late  Treasurer  and  Controller,  and  report  the  result  of  his  investigations  to 
the  Governor,  that  it  may  form  a  part  of  his  next  Annual  Message. 

Your  committee  have  desired,  in  the  discharge  of  tlieir  duties,  to  do  exact  jus- 
tice, and  regret  as  deeply  as  any,  that  the  residt  of  their  investigations,  so  far,  is 
somewhat  unsatisfactory  to  the  friends  of  the  late  Treasurer ;  and  we  express  the 
sincere  hope  that,  if  the  accounts  are  settled  by  a  Commission,  the  vouchers  and 
proofs  needful  for  a  complete  and  satisfactory  balance  of  the  accounts  will  be 
supplied,  and  the  Treasurer  be  entirely  exonerated. 

D.  R.  ASHLEY, 

E.  F.  BURTON. 

The  following  message  was  received  from  the  Assembly: 
Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  Saturday,  SOtli  inst,, 
appointed  Messrs.  Taliaferro,  Stout  and  Lippincott,  as  Committee  of  Conference 
on  the  part  of  the  House,  relative  to  certain  amendments  made  by  the  AsM-mbly 
to  Senate  Bill  No.  58,  An  Act  making  Appropriations  to  meet  I)eficien<  ies  in 
Appropriations  made  to  defray  the  Civil  Expenses  of  Government  from  1st  day 
of  February,  1855,  until  the  Ist  day  of  February,  1856,  in  which  the  Senate  had 
refused  to  concur. 

Respectfully  submitted, 

ALEX.  M.  HAYDEN, 
Ass't  Clerk  of  Assembly. 

On  motion  of  Mr.  McCoun,  the  Senate  concured  in  Assembly  Message. 

The  Chair  appointed  on  the  committee  on  the  part  of  the  Senate,  Messrs.  Fer- 
guson, Rust  and  McCoun. 

Mr.  Ashley  moved  to  take  up  Assembly  Bill  No.  263,  in  relation  to  deficiencies 
in  appropriations  for  the  State  Prison. 

Lost. 

The  following  message  was  received  from  the  Assembly : 

Assembly  Chamber,  ) 
March  31st,  1856.  f 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  this  day  amended  and 
passed  Senate  Bill  No.  73  ;  also,  amended  the  title  of  said  Bill,  so  as  to  read  as 
follows :  "An  Act  to  provide  for  the  Appointment  of  a  Reporter  of  the  Supreme 
Court  and  to  Define  his  Duties  and  Compensation ; "  and  passed 

Assembly  Bill  No.  222,  entitled  An  Act  to  re-incorporate  the  City  of  Sonora. 

Respectfully  submitted, 

ALEX.  M.  HAYDEN, 

Ass't  Clerk  of  Assembly. 


702  [MoNDxy, 

Assembly  Bill  No.  222  was  read  a  first  and  second  times  and  referred  to  the 
Tuolumne  Delegation. 

Senate  Bill  No.  73,  An  Act  to  provide  for  the  Appointment  of  a  Reporter  of 
the  Supreme  Court  and  to  Define  his  Duties  and  Compensation,  was  taken  up. 

The  question  arose  on  concurring  in  the  first  amendment  proposed  by  the 
Assembly. 

Mr.  Ashley  proposed  to  amend  the  Assembly  amendment. 
The  Chair  (Mr.  CoflFroth)  decided  the  amendment  in  order. 
Mr.  Rust  appealed  from  the  decision  of  the  Chair. 

And  the  question  being — "Shall  the  decision  of  the  Chair  stand  as  the  judg- 
ment of  the  Senate  ? "  it  was  decided  in  the  affirmative,  and  the  decision  of  the 
Chair  was  sustained. 

Mr.  xVshley  moved  to  strike  out  the  word  "Governor"  in  the  first  section,  and 
insert  the  words  "  the  Supreme  Court." 

The  ayes  and  noes  were  demanded  by  Messrs.  Ashley,  Hawthorne  and  Fergu- 
son, with  the  following  result : 

AYES. 

Messrs.  Ashley  Burton,  Crandall,  Day,  Mandeville,  McNeill,  Norman,  Shaw, 
Tilford  and  Waite— 10. 

NOES. 

Messrs.  Burnett,  Bynum,  Cofl'rotli,  Dosh,  Ferguson,  Flint,  French,  Gove,  Hawks, 
Hawthorne,  McCalluni,  McCoun  and  Rust — 13. 

So  the  motion  was  lost. 

On  the  question  of  concurring  in  the  first  Assembly  amendment,  the  ayes  and 
noes  were  demanded  by  Messrs.  Hawks,  Ferguson  and  McCoun,  with  the  follow- 
ing result: 

AYES. 

Messrs.  Burnett,  Bynum,  Coffroth,  Ferguson,  Flint,  Hawks,  Hawthorne,  Mc- 
Cailum,  McCoun,  Rust  and  Westmoreland — 11. 

XOES. 

Messrs.  Ashley,  Burton,  Crandall,  Day,  Dosh,  French,  Gove,  Lippincott,  Man- 
deville, McNeill,  Norman,  Shaw,  Tilford  and  Waite — 14. 

So  the  motion  was  lost. 

On  motion,  the  second  Assembly  amendment  was  concurred  in. 
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Mr.  Bynum  moved  to  lay  the  bill  on  the  table. 
Lost. 

Amendments  to  Sections  2d,  3d,  8th,  10th,  13th  and  14th,  were,  on  respective 
motions,  concurred  in. 

Mr.  Burton  moved  to  reconsider  the  vote  by  which  the  Senate  refused  to  concur 
in  the  first  amendment. 

Mr.  Shaw  moved  to  indefinitely  postpone  the  motion  to  reconsider. 

Lost. 

On  the  question  of  reconsidering,  the  ayes  and  noes  were  demanded  by  Messrs. 
Heintzelraan,  Rust  and  McNeill,  with  the  following  result: 

AYKS. 

Messrs.  Burnett,  Burton,  Bynum,  CoftVoth,  Ferguson,  Gove,  Hawks,  Hawthorn 
McCallum,  McCoun,  McGee,  McNeill,  Rust  and  Scellen— 14. 

NOES. 

Messrs.  Ashley,  Crandall,  De  la  Guerra,  Dosh,  French,  Heintzelman,  Lippincott, 
Mandeville,  Norman,  Shaw  and  Waite — 11. 

So  the  motion  prevailed. 

The  question  then  recurred  on  concurring  in  the  first  amendment. 
Mr.  Heintzelman  moved  to  lay  the  Bill  on  the  table. 
Lost.  % 
Mr.  Hawks  demanded  the  previous  question. 
Not  sustained. 

Mr.  Mandeville  moved  to  indefinitely  postpone  the  amendment. 
Mr.  Hawks  again  demanded  the  previous  question. 
Not  sustained. 

Mr.  Bynum  moved  a  call  of  the  Senate,  upon  which  the  ayes  and  noes  were 
demanded  by  Messrs.  Ue  la  Guerra,  Norman  and  Heintzelman,  with  the  following 
result: 

AYKS. 

Messrs.  Ashley,  Crandall,  De  la  Guerra,  Dosh,  French,  Gove,  Heintzelman, 
Hook,  Mandeville,  McNeill,  Norman  and  Shaw — 13. 
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NOES. 

Messrs.  Burnett,  Burton,  Bynum,  Coffroth,  Ferguson,  Flint,  Hawks,  Hawthorne, 
McCallum,  McCoun,  McGee,  Rust,  Scellen  and  Waite— 14. 

So  the  motion  was  lost. 

Mr.  Rust  moved  to  lay  the  Bill  on  the  table. 

Lost. 

Mr.  Shaw  moved  to  refer  the  Bill  to  the  Committee  on  Claims,  with  instructions. 

Ruled  out  of  order  by  the  Chair. 

Mr.  Hawks  moved  to  adjourn. 
Lost. 

Mr.  Mandeville  moved  to  indefinitely  postpone  the  Bill,  upon  which  the  ayes 
and  noes  were  demanded  by  Messrs.  Hawks,  Norman  and  Rust,  with  the  following 
result : 

AYES. 

Messrs.  Ashley,  Burton,  Crandall,  De  la  Guerra,  Dosh,  French,  Heintzelman, 
Hook,  Mandeville,  McNeill,  Norman,  Shaw  and  Waite — 13.  ■ 

NOES. 

Messrs.  Burnett,  Rynum,  Coffroth,  Ferguson,  Flint,  Gove,  Hawks,  Hawthorne, 
Lippincott,  McCallum,  McCoun,  McGee,  Rust  and  Scellen — 14. 

So  the  motion  was  lost. 

Mr.  Norman  moved  to  adjourn. 

On  motion,  the  bill  under  discussion,  was  laid  on  the  table. 

Mr.  Coffroth  moved  to  reconsider  the  vote  by  which  Senate  Bill  No.  142,  To 
Exempt  Mining  Claims  and  Implements  from  Forced  Sales,  was  passed. 

Carried. 

Mr.  Coflroth  moved  to  recommit  the  bill  to  a  special  committee  of  three,  with 
the  following  instructions : 

Insert,  "  filed  in  the  office  of  the  County  Clerk." 

Strike  out,  "recorded  in  the  office  of  any  Justice  of  the  Peace  of  tlie  town.ship 
in  which  he  resides,  and  the  Justice  of  the  Peace,"  etc.,  down  to  "  but." 

Upon  which  the  aye.«  and  noes  were  demanded  by  Messrs.  Coffroth,  Burton  and 
McGee,  with  the  following  result : 

AYES. 

Messrs.  Burnett,  Burton,  Bynum,  Coffroth,  Crandall,  Ferguson,  Flint,  Hawks, 
Hawthorne,  McCallum,  Rust  and  Waite — 12. 
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NOES. 

Messrs.  Dosli,  French,  Gove,  Ileintzelman,  Lippincott,  Mandeville,  McGee, 
McNeill,  Shaw  ami  Tiit'ord— 11. 

So  the  bill  was  recommitted  with  the  instructions  proposed. 

On  motion  of  Mr.  CoftVoth,  the  Senate  adjourned. 


IN  SENATE. 


Tuesday,  April  1,  185„. 

Senate  met  pursuant  to  adjournment. 
Mr.  Ashley,  President  p-o  tern,  in  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 
Journal  of  yesterday  read  and  approved. 
Mr.  Burton  presented  the  following  report : 
Mr.  President : 

The  Enrolling  Committee  on  yesterday  presented  to  the  Governor  the  follow- 
ing bills  : 

An  Act  amendatory  of  an  Act  to  provide  for  the  Incorporation  of  Wagon 
Roads ;  and 

An  Act  to  amend  an  Act  entitled  An  Act  to  Regulate  Fees  of  Office. 

E.  F.  BURTON. 

Mr.  Hawthorne  presented  the  following  report : 
Mr.  President: 

The  Committee  on  Claims  have  had  under  consideration  a  bill  for  the  relief  of 
Cyrus  Rowe  and  his  sureties.  The  facts  before  the  Committee  are  of  such  a 
character  <as  to  warrant  us  in  the  belief  that  this  is  a  meritorious  case,  and  we 
would  therefore  report  the  bill  back  to  the  Senate  and  recommend  its  j)assage. 

J.  C.  HAWTHORNE. 

The  bill  was  placed  on  the  Calendar. 
89 
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Mr.  Bynum  presented  the  following  report : 
Mr.  PresidcTit  : 

Your  Committee  on  Education  have  had  under  consideration  Senate  Bill,  No. 
161,  entitled  An  Act  to  amend  an  Act  entitled  "An  Act  to  establish,  support  and 
regulate  Common  Schools,  and  to  repeal  former  Acts  concerning  the  same,  ap- 
proved May  3,  1855  ;"  and  report  the  same  back  with  a  substitute  therefor,  and 
respectfully  recommend  the  indefinite  postponement  of  the  original  Act,  and  the 
immediate  adoption  and  "passage  of  the  Substitute. 

S.  BYNUM, 

Chairman. 

The  Bill  and  Substitute  were  placed  on  file. 
Mr.  Scellen  presented  the  following  report : 
Mr.  President : 

The  Committee  on  Counties  and  County  Boundaries,  to  whom  was  referred  As- 
sembly Bill,  No.  60,  An  Act  to  create  the  County  of  Tehama,  to  define  its  bound- 
aries and  provide  for  its  organization,  have  had  the  same  under  consideration,  and 
would  beg  leave  to  report  the  same  back  and  recommend  its  passage. 

JOHN  D.  SCELLEN, 

Chairman. 


On  motion  of  Mr.  Dosh,  the  rules  were  suspended,  the  Bill  taken  up,  read  a  third 
time  and  passed. 

Mr.  McCallum  presented  the  following  report : 

Mr.  President: 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill,  No.  128,  An 
Act  to  provide  for  the  construction  of  the  State  Capitol  in  the  City  of  Sacramen- 
to, and  find  the  same  correctly  engrossed. 

McCALLUM, 
Chairman. 


Mr.  Ashley,  from  the  Committee  on  Public  Lands,  reported  back  Assembly 
Joint  Resolutions,  in  reference  to  the  Board  of  United  States  Land  Commission- 
ers, with  an  amendment. 

On  motion,  the  rules  were  suspended  and  the  resolutions  considered. 

On  motion,  the  amendment  was  concurred  in. 

Mr.  De  La  Guerra  moved  to  indefinitely  postpone  the  resolutions. 

The  ayes  and  noes  were  demanded  by  Messrs.  De  La  Guerra,  French  and  Rust, 
with  the  following  result : 


AYES. 


Messrs.  Burton,  Coffroth,  Cosby,  Crandall,  Day,  De  La  Guerra,  Dosh,  Fiske, 
Flint,  French,  Hook,  Lippincott,  McNeill,  Rust,  Tilford,  Waite  and  Wilson— 17. 
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NOES. 

Messrs.  Ashley,  Burnett,  Bynum,  Gove,  Hawks,  Heintzelman,  McCallum,  Mc- 

Coun,  Scellen  and  Shaw — 10. 

So  the  motion  prevailed,  and  the  resolutions  were  indefinitely  postponed. 

Mr.  Coffroth,  from  the  Special  Committee  on  the  late  State  Land  Sales,  reported 
to  the  Senate  the  records  of  the  Superior  Court  of  San  Francisco,  which  were  placed 
in  the  archives  of  the  Senate. 

Mr.  Cotfroth  presented  the  following  report : 
Mr.  President : 

The  Special  Committee  to  whom  was  referred  An  Act  to  exempt  Mining  Claims 
and  Mining  Implements  from  forced  sale  in  certain  cases,  with  special  instructions 
to  insert  the  words  "filed  in  the  office  of  the  County  Clerk,"  in  section  3,  report 
the  same  back  with  the  amendment  inserted. 

J.  W.  COFFROTH,  J|| 

J.  C.  HAWTHORNE. 

The  report  of  the  Committee  was  concurred  in,  the  bill  was  read  a  third  time 
and  passed. 

Mr.  French  presented  the  weekly  postage  account  of  the  Sacramento  Post- 
master. 

Referred  to  the  Committee  on  Contingent  Expenses. 
Mr.  McCallum  presented  the  following  report : 

Mr.  President : 

Your  Committee  on  Federal  Relations,  to  whom  was  referred  certain  preambles 
and  resolutions  relative  to  the  construction  of  a  Wagon  Road,  the  establishment 
of  Military  Posts  upon  the  same,  and  a  Mail  Route  on  such  road  from  the  Mis- 
sissippi Valley  to  this  State,  have  had  the  same  under  consideration  and  report  as 
follows : 

For  the  reasons  mentioned  in  said  preambles,  and  also  for  many  other  reasons, 
which  it  is  unnecessary  to  include  in  this  report,  your  Committee  recommend 
immediate  action  upon  the  same,  and  they  be  adopted. 

McCALLUM. 

Pending  the  consideration  of  the  report  presented  by  Mr.  McCallum,  on  motion 
of  Mr.  Burton,  the  Judiciary  Committee  was  instructed  to  report  back  to  the 
Senate  by  Thursday  next  the  proposed  Constitutional  amendments. 

The  Joint  Resolutions  reported  back  by  the  Committee  on  Federal  Relations 
being  under  consideration,  Mr.  Burton  moved  to  strike  out  the  preamble  to  the 
resolutions. 


Lost. 
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Mr.  Burton  moved  to  indefinitely  postpone  the  resolutions. 
Lost. 

On  motion  the  resolutions  were  then  ccAcurred  in. 

The  hour  for  the  consideration  of  the  special  order  having  arrived,  the  Senate 
took  up  Senate  Substitute  for  Assembly  Bill  No.  6. 

On  motion  of  Mr.  Lippincott,  the  Bill  was  made  the  special  order  for  Friday 
next,  at  12,  M. 

The  second  special  order  was  then  taken  up,  being  Assembly  Bill  No.  93,  An 
Act  to  amend  an  Act  entitled  "  An  Act  to  provide  Revenue  for  the  support  of  the 
Government  of  this  State,"  passed  May  loth,  1854,  and  to  amend  the  several  acts 
amendatory  thereto. 

Mr.  French  moved  to  indefinitely  postpone  the  Bill. 

Lost. 

Mr.  Lippincott  moved  that  the  usual  number  of  copies  of  the  Bill  be  ordered 
priac  id,  and  that  it  be  made  the  special  order  for  Saturday  next,  at  12  o'clock,  M. 

Agreed  to. 

Mr.  Rust  presented  the  following  report : 
Mr.  President : 

The  Joint  Committee  of  the  two  Ilouses  to  whom  was  referred  the  fteneral 
Deficiency  Hill,  have  had  the  same  under  consideration,  and  beg  leave  to  make 
the  following  report : 

1st  The  Committee  recommend  that  the  appropriation  of  9i5,000  for  the  ex- 
penses of  the  Survey  of  the  Emigrant  Wagon  Boad  be  stricken  out ;  and 

That  Asserid>ly  amendment  providing  for  the  payment  of  two  hundred  and 
thirty-five  dollars  for  the  water  in  and  around  the  Capitol,  to  be  so  amended  as  to 
read  "Two  hundred  dollars"  for  eight  months  water  up  to  the  1st  day  of  Feb- 
ruary, A.  1).  1856. 

With  the  foregoing  amendments  the  Committee  beg  leave  to  report  the  Bill 
back  to  the  Senate,  and  recommend  its  passage  as  amended  by  the  Assembly. 

McCOUN. 

Ml-.  Mandcville  moved  to  recommit  the  Bill,  with  special  in.structions,  upon 
which  the  ayes  and  noes  were  demanded  by  Messrs.  French,  Cotfroth  and  Rust, 
with  the  following  result : 

AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Dosh,  French,  Heintzelman,  Hook, 
Mandeville,  McCallum,  McNeill,  Norman  and  Waite — 13. 

NOES. 

Messrs.  CoftVoth,  De  la  Guerra,  Ferguson,  Fiske,  Flint,  Gove,  Hawthorne,  Lip- 
pincott, McCoun,  Rust,  Scellen,  Tilford,  Westmoreland  and  Wilson — 14. 
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So  the  motion  was  lost. 

Mr.  CofFroth  moved  to  adopt  the  report  of  the  Committee. 

Mr.  Norman  moved  a  call  of  the  Senate. 

Lost. 

On  the  question  of  adopting  the  report  of  the  Committee,  the  ayes  and  noes 
were  demanded  by  Messrs.  Coft'roth,  Burton  and  French,  with  the  following  result : 

AYES. 

Messrs.  Bynum,  Coffroth,  Dosh,  Ferguson,  Fiske,  Flint,  Gove,  Ilawthorne,  Lip- 
pincott,  Mandeville,  McCoun,  Rust,  Scellen,  Tilford,  Westmoreland  and  Wil- 
son— 16. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Cosby,  French,  Heintzehnan,  Hook,  Mc 
lum,  McGec,  McNeill,  Norman  and  Waitc — 12. 

So  the  motion  prevailed  and  the  report  was  adopted. 

Mr.  Burton  presented  the  following  report : 

Mr.  President : 

The  Enrolling  Committee  have  examined  a  Concurrent  Resolution,  instnicting 
our  Senator  and  Representatives,  in  relation  to  obtaining  from  the  General  Gov- 
ernment, an  appropriation  of  $200,675  88,  being  the  surplus  of  our  War  Indebt- 
edness, over  and  above  the  amount  heretofore  appropriated,  and  find  the  same 
correctly  enrolled. 

E.  F.  BURTON. 

The  following  message  was  received  from  the  Assembly: 

Assembly  Chamber,  ) 
April  1st,  1856.  ) 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  the  following 
Bills : 

Assembly  Bill  No.  253,  An  Act  for  the  better  protection  of  the  State  Treas- 
ury ;  also. 

Bill  No.  126,  An  Act  to  provide  for  the  salary  of  the  Treasurer  of  Alameda 
County ;  also, 

Bill  No.  265,  An  Act  to  alter  and  define  the  boundaiy  line  of  Colusi  County  ;  and 
Bill  No.  154,  An  Act  to  repeal  the  several  Acts  exempting  Firemen  from  Mili- 
tia service  and  Jury  duty,  so  far  as  the  same  extend  to  Solano  County. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 
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Assembly  Bill  No.  154,  was  read  a  first  and  second  times  and  referred  to 
Senator  Ileintzelman. 

Assembly  Bill  .No.  253,  was  read  a  first  and  second  times  and  referred  to 
the  Committee  on  Finance. 

Assembly  Bill  No.  126,  was  read  a  first  and  second  times  and  referred  to 
Senator  Day. 

Assembly  Bill  No.  265  was  read  a  first  and  second  times. 

Mr.  Dosh  moved  that  the  rules  be  suspended  and  the  Bill  read  a  third  time. 

Mr.  McGee  moved  to  r«fer  it  to  the  Committee  on  Counties  and  County  Bound- 
aries. 

Mr.  Rust  moved  to  amend  by  referring  it  to  Senators  McGee  and  Rust. 

Mr.  Scellen  moved  to  amend  by  adding  the  name  of  Senator  Dosh. 

Mr.  Rust  withdrew  liis  motion  to  refer. 

Mr.  Scellen  renewed  the  motion  withdrawn  by  Mr.  Rust. 

The  question  being  taken  on  the  motion  to  refer  the  bill  to  the  Committee  on 
Counties  and  County  Boundaries,  it  was  lost. 

The  motion  to  refer  it  to  Senators  McGee,  Rust  and  Dosh,  was  lost 

Mr.  Scellen  moved  to  refer  the  bill  to  the  Judiciary  Committee. 

Mr.  McCallum  moved  to  reconsider  the  vote  by  which  the  bill  was  refused  to 
e  referred  to  the  Committee  on  Counties  and  County  Boundaries. 

Lost. 

Mr.  Fiske  moved  to  refer  the  bill  to  Senators  Dosh  and  Rust 

Mr.  Mandeville  demanded  the  previous  question,  which  was  not  sustained. 

Mr.  Mandeville  again  demanded  the  previous  question,  which  was  sustained. 

And  the  question  being,  "Shall  the  main  question  be  now  put?"  it  was  carried. 

The  main  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  McGee,  Rust  and  French,  with  the  following  result: 

AYES. 

Messrs.  Burton,  Bynum,  Cosby,  Crandall,  Dosh,  Fiske,  Flint,  French,  Gove, 
Hook,  Lippincott,  Mandeville,  McNeill,  Norman,  Shaw,  Tilford  and  Wilson — 17. 

NOES. 

Messrs.  Burnett,  Ferguson,  Uawks,  Hawthorne,  McCoun,  McGee,  Rust,  Scellen 
and  Waite — 9. 
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So  the  bill  was  passed. 

Mr.  Rust  rose  to  a  privileged  question,  and  indulged  in  certain  remarks  con- 
ceming  the  reference  of  the  bill. 

Mr.  Burton  moved  to  reconsider  the  vote  by  which  the  bill  was  passed. 

Mr.  McGee  moved  to  lay  the  motion  to  reconsider  on  the  table. 

Carried. 

The  following  messfige  was  received  from  tbc  Assembly  : 

Assembly  Chamber,  ) 
Sacramento,  April  1,  185G.  J 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  the  follow- 
ing bills  : 

Bill  No.  211,  An  Act  to  Fund  the  Debt  of  the  County  of  Santa  Clara  and  to 
provide  for  the  payment  of  the  same ;  also. 

Bill  No.  115,  An  Act  to  amend  an  Act  entitled  "An  Act  concerning  (he  Sec- 
retary of  State,"  passed  May  15tb,  1854;  also, 

Bill  No.  162.  An  Act  to  change  the  time  of  holding  the  Probate  Court  of  Mer- 
ced County ;  also, 

Bill  No.  198,  An  Act  to  amend  an  Act  entitled  "An  Act  to  apportion  the  Sen- 
atorial and  Assembly  Districts  of  this  State,"  passed  May  18th,  1853,  and 

Bill  No.  164,  An  Act  to  authorize  .Tobn  M.  Sidwell  to  build  a  Wharf  iu  Sacra- 
mento County. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Assembly  Bill  No.  211,  was  read  a  first  and  second  times,  and  referred  to  Sen- 
ator Day. 

Assembly  Bill  No.  115,  was  read  a  first  and  second  times  and  referred  to  the 
Judiciary  Committee. 

Assembly  Bill  164,  was  read  a  first  and  second  times  and  referred  to  the  Com- 
mittee on  Public  Lands. 

Assembly  Bill  No.  198  was  read  a  first  and  second  times  and  referred  to  Sena- 
tors Norman  and  Crandall. 

Assembly  Bill  No.  162  was  read  a  first  and  second  times  and  referred  to  Sena- 
tor McNeill. 

The  following  message  was  received  from  the  Assembly  : 

Assembly  Chamber,  ) 
April  1st,  1856.  j 

Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  Assembly 
Bill  No.  2,  An  Act  to  repeal  the  several  Charters  of  the  City  of  San  Francisco, 
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to  establish  the  Boundaries  of  the  City  and  County  of  San  Francisco,  and  to  Con- 
solidate the  Government  thereof,  with  certain  amendment",  as  therein  shown. 

Respectfully  Submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Assembly  Bill  No.  2  was  read  a  .*irst  and  second  times  and  referred  to  the  San 
Francisco  Delegation. 

The  following  message  was  received  from  the  Assembly  : 

AssEMnu 
Sacramento,  April 


Mr.  President: 


AssEMnLY  Chamber,  ) 
1st,  1856.  j 


I  am  directed  to  inform  the  Senate  that  tlie  Assembly  have  concurred  in  the 
report  of  the  Committee  of  Conference  in  relation  to  Senate  Deficiency  Bill 
No.  58.  ' 
Respectfully  Submitted, 

J.  M.  ANDERSON. 
Clerk  of  Assembly. 

The  following  message  was  received  from  the  Assembly  : 


Mr.  President : 


Assembly  Chamber,  ) 
Sacramento,  April  1,  1856.  J 


I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  Assembly 
Bill  No.  16.3,  An  Act  to  exempt  Merced  County  from  the  provisions  of  an  Act, 
])assed  April  4th,  1854,  entitled  "An  Act  concerning  County  Judges." 

15111  No.  IGO,  An  Act  to  submit  the  question  of  the  removal  and  location  of 
the  County  Seat  of  Suiter  County  to  the  voters  of  said  county. 

Bill  No.  IGl,  An  Act  to  amend  "An  Act  concerning  Fraudulent  Conveyances 
and  Contracts,"  passed  April  19th,  1850. 

Bill  No.  209,  An  Act  fixing  the  Time  of  holding  the  Courts  authorized  to  be 
d  by  the  County  Judge  of  Sonoma  County. 

As 


Respectfully  submitted, 


J.  M.  ANDERSON, 

Clerk  of  Assembly. 


Assembly  Bill  No.  163  was  read  a  first  and  second  times  and  referred  to  Sena- 
tor McNeill. 

Assembly  Bill  No.  16)  was  read  a  first  and  second  times,  and. 

On  motion,  the  rules  were  suspended,  the  Bill  read  a  third  time,  and  passed. 

Assembly  Bill  No.  100  was  read  a  first  and  second  times  and  referred  to  the 
Judiciary  Committee. 
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The  following  message  was  received  from  his  Excellency,  the  Governor  : 

Executive  Department,  ) 
Sacramento,  April  1,  1836.  j 

To  the  Senate  of  California  : 

An  Act  to  regulate  the  Fire  Department  of  the  City  of  Sacramento,  is  here- 
with returned  without  approval. 

This  Act  proposes  to  increase  the  salary  of  the  Chief  Engineer — now  six  hun- 
dred dollais— to  two  thousand  dollars  per  annum  ;  also,  to  give  .salaries  of  six 
hundred  dollars  per  annum  to  each  of  the  two  Assistant  Engineers  and  to  the 
Secretary  of  the  Board  of  Delegates,  who,  by  existing  laws,  receive  no  compen- 
sation,— thus  increasing  the  salaries  of  these  five  officers  of  the  Fire  Department 
three  thousand  two  hundred  dollars  per  annum. 

This  is  a  matter  of  local  importance,  and  under  ordinary  circumstances  I  would 
have  given  san(;tion  to  the  Act,  although  a  knowledge  of  the  financial  embarrass- 
ments of  the  City  of  Sacramento  is  quite  sufficient  to  satisfy  any  individual  that 
the  municipal  expenses  can  not,  with  a  due  regard  to  the  maintenance  of  her 
faith  and  credit,  be  augmented  to  any  considerable  degree,  more  especially  in  the 
salaries  paid  her  ])ublic  officers.  And  whilst  it  would  doubtless  be  an  act  of 
justice  to  the  Chief  Engineer,  that  some  addition  should  be  made  to  his  salary, 
so  as  to  render  a  pr()])er  equivalent  for  his  time  necessarily  devoted  to  thiH 
department,  yet  it  is  quite  certain  that  an  increase  of  expenditure,  as  proposed  bv 
this  Act,  would  be  beyond  the  ability  of  the  city  to  pay  at  the  present  time;  and 
in  returning  the  Act  for  your  further  consideration,  I  am  fully  satisfied  it  is  but 
carrying  out  the  wishes  of  a  large  portion  of  the  business  men,  property  holders 
and  tax  payers  of  the  city,  as  evidenced  by  a  petition  quite  numerously  signed, 
whii^h  has  been  presented  to  me,  asking  that  I  should  veto  the  Bill. 

This  recjuest  I  can  not  hesitate  to  accede  to,  under  an  existing  state  of  facts, 
which  aft'orded  no  opportunity  for  an  expression  of  public  opinion  by  a  direct 
vote  of  the  people,  or  by  petition,  before  final  action  was  taken  by  the  Legislature. 

J.  NEELY  JOHNSON. 

Mr.  French  moved  a  call  of  the  Senate. 
Sustained. 

The  Roll  was  called,  and  Senators  Cosby,  Ferguson  and  Hawks  were  found  to 
be  absent  without  leave. 

The  Chair  stated  that  inasmuch  as  His  Excellency,  the  Governor,  had  returned 
to  the  Senate,  with  his  objections.  An  Act  to  regulate  the  Fire  Department  of  the 
City  of  Sacramento,  the  question  would  be,  "  Shall  the  Bill  pass  by  a  two-thirds* 
vote,  notwithstanding  the  objections  of  the  Governor  ? " 

The  Secretary  called  the  Roll,  with  the  following  result : 

AYES. 

Messrs.  Burnett,  Burnett,  Burton,  Bynura,  CofFroth,  Crandall,  Day,  De  la 
Guerra,  Dosh,  Ferguson,  Hint,  French,  Gove,  Hawks,  Hawthorne,  Heintzelman, 
Hook,  Lippincott,  Mandeville,  McCalluni,  Rust,  Shaw,  Tilford  and  Westmore- 
land—23. 

90 


714 


[Wedkesday, 


NOES. 

Messrs.  Ashley,  Cosby,  Fiske,  McCoun,  McGee,  McNeill,  Noraan,  Sceilen. 
Waite  and  Wilson— 10. 

A  majority  of  two-thirds  of  the  Senators  present  having  voted  for  the  Bill,  it 
was  declared  passed,  notwithstanding  the  objections  of  the  Governor. 

On  motion,  the  Senate  adjourned. 


IN  SENATE. 


Wednesday,  April  2d,  1856. 

Senate  met  pursuant  to  adjournment. 
Lieutenant-Governor  in  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 
Journal  of  yesterday  read  and  approved. 
Mr.  I>av  presented  the  following  report ; 
Mr.  I'residcnt : 

The  Select  Committee,  to  whom  were  referred  the  Assembly  Substitute  for  As- 
sembly liill,  No.  211,  An  Act  to  fund  the  Debt  of  the  County  of  Santa  Clara,  and 
to  provide  for  the  payment  of  the  same,  have  had  the  same  under  consideration, 
and  herewith  report  it  back  and  recommend  its  passage. 

S.  DAY, 
Chairman. 

On  motion  of  Mr.  Day,  the  rules  were  suspended,  the  bill  considered,  read  a 
third  time  and  passed. 

Mr.  Heintzelman  reported  back  Assembly  Bill,  No.  154,  with  a  recommenda- 
tion that  it  be  referred  to  Senator  Bynum. 

Bill  was  so  referred. 

The  following  message  was  received  from  his  Excellency  tie  Governor  { 
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Executive  Department,  ) 
S.acramento  City,  April  1,  1856.  j 

To  the  Senate  of  Calif  or  nia  : 
I  have  tins  day  approved  the  following  bills: 

An  Act  amcndatoiy  of  an  Act  entitled  "An  Act  to  regulate  Fees  of  Office,"  ap- 
proved  10tli,"l855  ;  and 

An  Act  amendatory  of  an  Act  entitled  "An  Act  to  provide  for  the  Incorpora- 
tion of  Wagon  Road  Companies,"  passed  April  22d,  1853. 

Respectfully,  your  ob't  .serv't, 

J.  NEELY  .lOHNSON. 
The  following  message  was  received  from  his  Excellency  the  Governor: 

Executive  Department,  ) 
Sacramento  City,  April  1st,  1856.  )  ^ 

To  the  Senate  of  California  : 

Below  you  will  find  an  extract  from  a  letter  to  this  Department,  from  Rob 
K.  Reid,  M.  D.,  Resident  Physician  and  Superintendent  of  the  Insane  Asyl 
to  which  your  attention  is  jiarticulariy  directed. 


Respectfully,  your  ob't  serv't, 


J.  NEELY  JOHNSON. 


[extract.] 

"State  Asylum,  March  30,  1856. 
J.  Neelij  Johnson,  Governor  Slate  of  California  : 

Sir  :— I  am  induced  to  call  your  attention  and  influence  to  the  absolute  neces- 
sity for  an  additional  wing  to  the  Asylum. 

The  increase  of  patients  is  truly  alarming ;  no  less  than  eleven  were  admitted 
yesterday ;  eight  from  San  Francisco  and  three  from  El  Dorado.  On  January 
1st,  there  were  one  hundred  and  sixty-two  patients;  during  January  twenty  new 
cases  were  received,  in  February  twenty-four,  and  in  March  twenty-six  ;  seventy 
in  all  since  January  1st,  1856.       *       *       *-  * 

(Signed)  ^  BOBT.  K.  REID." 

On  motion,  the  message  was  referred  to  the  Committee  on  Hospitals. 

On  motion  of  Mr.  French,  Senate  Bill,  No.  106,  the  Funding  Act,  was  taken  up. 

Mr.  French  moved  to  re-commit  the  Bill  to  a  Select  Committee  of  three,  with 
instructions  to  "strike  out  of  the  first  section  the  limitation  of  the  amount  to  be 
funded,  and  to  increase  the  per  centage  of  tax  to  pay  the  interest," 

Adopted. 

The  Chair  appointed  Messrs.  French,  Day  and  Ashley  said  committee. 
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Mr.  Ileintzelinan  moved  further  to  instruct  the  committee  to  "amend  Section 
seven  of  the  Bill,  so  as  to  provide  for  the  payment  of  the  surplus  into  the  CJeneral 
Fund,  after  the  Treasurer  shall  have  advertised  for  redemption  of  said  bonds  six 
months." 

Lost. 

The  Bill  was  then  re-committed  with  instructions  proposed  by  Mr.  French. 

Mr.  Crandall  presented  a  i)etition  from  certain  Roman  Catholic  resident.**  of 
Drytown,  Amador  County,  asking  to  be  remunerated  for  a  certain  church  des- 
troyed by  the  mob. 

Referred  to  Committee  on  Claims. 

The  hour  for  the  consideration  of  the  Special  Order  havinir  arrived,  tlie  Senate 
ok  up,  as  in  Committee  of  the  Whole,  Senate  Bill  No.  89,  and  Substitute,  to 
bolish  the  office  of  State  Printer  and  provide  for  the  Public  Printing. 

On  motion  of  Mr.  McCoun,  the  Substitute  was  adopted. 

After  some  time  spent  in  Committee  of  the  Whole,  -where  the  Bill  was  amended, 
was  reported  back  to  the  Senate. 

Mr.  Coffroth  moved  to  lay  the  Bill  on  the  table,  and  make  it  the  Special  Order 
for  Saturday  next,  at  12  o'clock,  M. 

The  yeas  and  nays  were  demanded  by  Messrs.  Westmoreland,  Ferguson  and 
McCoun,  with  the  following  result : 

^  AYES. 

Messrs.  Bynum,  Coffroth,  Ferguson,  Fiske,  Gove,  Ilawka,  Lippincott,  McCallum 
and  Westmoreland — 9. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Cosby,  Day,  Dosh,  Flint,  Frenclr,  Hawthorne, 
Heintzelman,  Hook,  Mandeville,  McCoun,  McNeill,  Norman,  Shaw,  Tilfoid,  Waite 
and  Wilson — 19. 

So  the  motion  was  lost. 

On  motion,  the  amendments  made  in  Committee  of  the  Whole  were  con- 
rred  in. 

Mr.  Hawthorne  moved  to  strike  out  the  words  "  one  dollar  and  seventy-five 
cents,"  and  insert  "  two  dollars,"  where  it  occurs  in  the  First  Section. 

The  ayes  and  noes  were  demanded  by  Messrs.  McCoun,  French  and  Coffroth, 
with  the  following  result: 

AYES. 

Messrs.  Burton,  Bynum,  Coffroth,  Day,  Dosh,  Ferguson,  Fiske,  Flint,  Gove, 
Hawks,  Hawthorne,  Lippincott,  McCallum,  liust,  Waite,  Westmoreland  and 
Wilson— 18. 
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NOES. 

Messrs.  Asliley,  Burnett,  Cosby,  Dc  l;i  (iiierrn,  French,  Ileintzelman,  Hook, 
Mandcville,  McCoun,  McNeill,  Norman  and  Tilford — 12. 

So  tiio  motion  was  carried. 

Mr.  Fiske  offered  the  following  amendment  to  the  Second  Section  of  the  Bill : 

"This  Act  shall  take  effect  from  and  after  the  expiration  of  the  term  of  th 
present  incumbent." 

Tlie  ayes  and  noes  were  demanded  by  Messrs.  Shaw,  McCoun  and  Coffroi 
with  the  following  result : 

AYES. 

Messrs.  Byniim,  Coffroth,  Ferguson,  Fiske,  Lippincott,  McCallum,  Rust,  Scellen 
and  Westmoreland — 9. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Cosby,  Crandall,  Bay,  I)e  la  Gucrra,  Dosh, 
Flint,  Frencli,  Gove,  Hawks,  Hawthorne,  Heintzelman,  Hook,  Mandevillc,  McCoun, 
McGce,  McNeill,  Norman,  Shaw,  Tilford,  Waite  and  Wilson — 24. 

So  the  motion  was  lost. 

On  motion,  the  Bill  was  then  ordered  to  bo  engrossed  for  a  third  reading,  to- 
morrow. 

Mr.  Norman  rose  to  a  privileged  question,  touching  certain  remarks  made  on 
the  floor  of  the  Senate  by  Mr.  Flint,  some  time  ago. 

Mr.  French,  from  a  Select  Committee,  reported  back  Senate  Funding  Bill,  No. 
106,  with  amendments,  as  per  instructions. 

The  Committee  amendments,  on  Tnotion,  were  concurred  in. 

The  bill  was  read  a  tliird  time,  when 

Mr.  Burton  moved  to  re-commit  the  Bill  a  second  time,  with  instructions  to 
strike  out  all  after  the  word  "unless,"  in  Section  13. 

Carried. 

The  Bill  was,  accordingly,  a  second  time  re-committed. 

After  the  lapse  of  a  few  moments,  Mr.  French  reported  the  Bill  back  with  the 
words  stricken  out,  as  per  instructions. 

On  motion,  tlie  action  of  the  committee  was  concurred  in. 

The  Bill  was  then  read  a  third  time  and  passed. 
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Mr.  McCallum  presented  the  following  report : 
Mr.  President : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill,  No.  142,  An 
Act  to  exempt  mining  claims  and  mining  implements  from  forced  sale  in  certain 
cases,  and  find  the  same  correctly  engrossed. 

McCALLUM, 

Chairman. 

The  following  message  was  received  from  the  Assembly  : 

Assembly  Chamber,  ) 
April  2d,  1856.  f 

3Ir.  President : 

'  am  directed  to  inform  the  Senate,  that  the  Assembly  have  passsed  Assembly 
Bills- 
No.  1G9,  An  Act  for  the  relief  of  Jotham  S.  Marston,  late  Trea-surer  of  Ala- 
meda County ;  also, 

^'^o.  276,  An  Act  to  amend  "An  Act  to  regulate  the  Fees  of  Office,"  approved 
^pri!  10.  1855  ;  also, 

No.  187,  An  Act  to  authorize  the  Maine  Street  Wharf  Company  to  build  a 
Wjiarf  in  ihe  County  of  Solano;  and 

So.  108,  An  Act  to  amend  "An  Act  granting  Jose])h  R.  Beals  and  other.s  the 
right  to  construct  a  Toll-Bridge  across  the  Pajaro  River,"  approved  May  14,  1854. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Assembly  Bill,  No.  109,  was  read  a  fir.st  and  second  times,  and  referred  to  Sen- 
ator L»ay. 

Assembly  Bill,  No.  187,  was  read  a  fii-st  and  second  times,  and  referred  to  the 
Committee  on  Commerce  and  Navigation. 

\ssembly  Bill,  No.  108,  was  read  a  first  and  .second  times,  and  referred  to  Sen- 
ators Day  and  Ashley. 

Assembly  Bill,  No.  276,  was  read  a  first  and  second  times,  and  referred  to  the 
San  Francisco  Delegation. 

The  following  message  was  received  from  the  Assembly  : 

AssKMBLv  Chamber,  ^ 
April  2d,  1856.  ) 

v.  President  : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  have  amended  and  passed 
Senate  Bill,  No.  149,  An  Act  concerning  the  debt  and  current  expenses  of  the 
County  of  Monterey,  and  to  provide  for  the  funding  and  payment  of  the  same. 

Respectfully  submitted, 

ALEX.  M.  HAYDEN, 

Ass't  Clerk  of  As.sembly. 

Senate  Bill  No.  149  was  taken  up,  and  on  motion  the  Assembly  amendments 
concurred  in. 
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The  following  message  was  received  from  the  Assembly : 

Assembly  Chamber,  ) 
April  2,  1§56.  f 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  amended  and  passed 
Senate  Bill  No.  129,  An  Act  for  Funding  the  Debt  of  Contra  Costa  County,  not 
heretofore  funded ;  and 

Passed  Senate  Bill  No.  94,  An  Act  to  provide  for  the  paynoent  of  Thomas 
W.  Price,  etc. 

Respectfully  submitted, 

A.  M.  HAYDEN, 

Ass't  Clerk  Assembly 


On  motion  the  Assembly  amendments  made  to  Senate  Bill  No.  129,  wei 
respectively  concurred  in. 

On  motion  of  Mr.  French,  Senate  Bill  No.  107,  An  Act  to  amend  an  Act 
tied  "An  Act  concerning  the  office  of  Treasurer  of  State,"  approved  March  lOih. 
1855,  was  taken  up,  considered  in  Committee  of  the  Whole  and  amended. 

After  some  time  so  spent,  the  committee  rose  and  reported  the  Bill  back  io  the 
Senate,  where,  on  motion,  it  was  read  a  third  time  and  passed. 

Mr.  McCoun  moved  to  take  up  Assembly  Bill  No.  263,  appropriating  money 
for  the  relief  of  the  State  Prison. 

Mr.  Coffroth  moved  to  adjourn. 

On  the  question  of  taking  up  the  Bill  the  ayes  and  noes  were  demanded  by 
Messrs.  French,  Cotfroth  and  De  la  Guerra,  with  the  following  result : 


Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Cosby,  Ferguson,  Fislc,  T'ii  ^  jOve. 
Hawks,  Hawthorne,  McCoun,  McNeill,  Scellen,  Shaw  and  Waite — I'i. 

NOES. 

Messrs.  CofTroth,  De  la  Guerra,  Dosh,  French,  McCallum,  McGee,  Normaii  and 
AYilson— 8. 

The  Chair  decided  that  a  two-thirds  vote  was  necessary  to  take  up  the  Bill,  and 
that  the  motion  was  lost. 

Leave  being  granted  Mr.  ilcCalluni  introduced  a  petition  from  citizens  of  El 
Dorado,  in  favor  of  a  new  county,  and  a  remonstrance  from  the  same  against  the 
removal  of  the  County  Seat. 

Referred  to  the  El  Dorado  Delegation. 

Mr.  McGee  moved  to  take  up  Senate  Bill  No.  139. 

Pending  the  consideration  of  the  motion,  on  motion  the  Senate  adjourned. 
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IN  SENATE. 


Thuosdav,  April  3,  1856. 

Senate  met  pursuant  to  adjournment. 
Lieutenant  Governor  in  the  Chair. 
Prayer  by  the  Rev.  Mr.  Pratt. 
Journal  of  yesterday  read  and  approved. 

Mr.  Norman  presented  a  bundle  of  petitions,  numerously  signed,  from  citizens 
of  Calaveras  County,  praying  the  removal  of  the  County  Seat  from  Mokelumne 
Hill  to  San  Andreas. 

Placed  on  file. 

Mr.  Norman  asked  leave  to  introduce  a  Bill  on  the  subject,  which  the  Senate 
by  a  vote  refused. 

On  the  representation  of  Mr.  Burton,  Chairman  of  the  Committee  on  Enroll- 
ment, that  gentleman  was  authorized  to  insert  the  word  "  by,"  in  a  clause  of  the 
Bill  for  the  relief  of  Thomas  F.  W.  Price. 

Mr.  McCallum  presented  the  following  report: 

Mr.  President: 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  No.  107,  An  Act 
to  amend  "An  Act  concerning  the  office  of  Treasurer  of  State,"  approved  March 
16th,  185.') ;  and 

Senate  Bill  No. — ,  An  Act  amendatory  of,  and  supplementary  to,  an  Act  entitled 
"An  Act  to  create  the  office  of  State  Printer,  and  define  the  duties  and  compensa- 
tion thereof,  and  to  provide  for  the  time  and  manner  of  election,"  passed  May  1st, 
1854  ;  and  find  the  same  correctly  engrossed. 

McCALLUM, 
Chairman. 

Mr.  Fiske  presented  tlie  following  report : 
Mr.  President  : 

The  El  Dorado  Delegation,  to  whom  was  referred  Substitute  for  Assembly  Bill 
No.  168,  An  Act  to  submit  the  question  of  the  removal  of  the  County  Seat  of  El 
Dorado  County  to  the  legal  voters  thereof,  have  had  the  same  under  consideration, 
would  respectfully  report  the  same  back  and  recommend  its  passage. 

HENRY  M.  FISKE, 

Chairman  of  Delegation. 
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Mr.  Fiske  moved  that  the  Bill  be  taken  up  and  considered. 

Mr.  Tilford  moved  a  call  of  the  iSenatc. 

Carried. 

On  motion  of  Mr.  Lii)i)incott,  leave  of  ab.sence  for  one  day  was  granted  to  Mr. 
Hawks. 

The  roll  was  called,  and  Senators  Ferguson  and  Westmoreland  found  to  be 
absent  without  leave. 

Mr.  Westmoreland  appeared  at  the  Bar  of  the  Senate  and  was  admitted. 

On  motion  of  Mr.  McCallum,  further  proceedings  under  the  call  were  dispensed 
with. 

The  question  was  taken  on  the  motion  made  by  Mr.  Fiske,  the  rules  suspended 
and  the  Bill  to  submit  the  question  of  the  removal  of  the  County  Seat  of  El  iJo- 
rado  County  to  the  legal  voters  thereof,  taken  up  and  considered  in  Committee  of 
the  Whole. 

After  some  time  so  spent,  the  Bill  was  reported  back  to  the  Senate  without 
amendment,  read  a  third  time  and  passed. 

Mr.  Burton  presented  the  following  report: 

Mr.  President : 

Your  Committee  on  Enrollment  have  examined  and  found  correctly  enrolled, 
an  Act  entitled  An  Act  making  Appropriations  to  meet  Deficiencies  in  Appro- 
priations heretofore  made  to  Defray  the  Civil  Exjienscs  of  Oovernment  from  the 
tirst  da}'  of  February,  1855,  until  the  first  day  of  February,  1856  ;  and. 

An  Act  to  provide  for  the  I'aymcnt  of  Thomas  F.  W.  Price,  for  services  ren- 
•lered,  money  expended,  and  supplies  furnished,  to  the  Volunteers  in  an  Expedi- 
tion under  liis  command  against  the  hostile  Indians  in  the  Northern  Portions  of 
Yolo  and  Napa  Counties,  during  the  Year  1851. 

E.  F.  BURTON. 

Mr.  McNeill  presented  the  following  report : 
Mr.  President : 

The  Special  Committee  to  whom  was  referred  Assembly  Bill  No.  162,  An  Act 
to  change  the  Time  of  holding  the  Probate  Court  of  the  County  of  Merced,  liave 
had  the  same  under  consideration,  and  beg  leave  to  return  it  to  the  Senate  and 
recommend  its  passage. 

A.  McNeill. 

On  motion  of  Mr.  McNeill,  the  rules  were  suspended,  the  Bill  taken  up,  read  a 
third  time,  and  passed. 

Mr.  Day  presented  the  following  report : 
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31r.  President : 

The  Select  Committee  to  whom  was  referred  Assembly  Bill  No.  169,  An  Act 
for  the  Relief  of  Jotham  S.  Marston,  late  Treasurer  of  Alameila  Countj-,  have  had 
the  same  under  consideration,  and  herewith  report  the  same  back  and  recommend 
its  passage. 

S.  DAY, 

Chaiiman. 

The  Bill  was  taken  up,  read  a  third  time  and  passed. 

Mr.  Ashley,  from  a  Select  Committee,  reported  back  Assemblv  Bill  granting 
Joseph  R.  Beals,  and  others,  the  right  to  construct  a  Toll-Bridge  across  the 
Pajaro  River,  passed  May  13th,  1854,  with  several  amendments. 

Amendments  adopted,  Bill  read  a  third  time,  and  passed. 

On  motion  of  Mr.  liurton,  the  rules  were  suspended  and  the  Senate  took  up 
Assembly  Substitute  Bill  No.  265,  for  An  Act  to  define  the  Boundary  Line  of 
Colusi  County. 

On  motion  of  Mr.  Rust,  the  following  amendment  was  added  at  the  conclusion 
of  the  first  section  of  the  Bill : 

Provided,  That  nothing  in  this  Bill  shall  be  so  construed  as  to  permit  the 
eastern  line  of  said  County  of  Colusi  to  extend  further  south  on  the  east  side  of 
Sacramento  River,  than  a  point  known  as  Winter's  Ferry. 

Mr.  Dosh  offered  the  following  amendment  to  the  Bill : 

Section  2.  The  Board  of  Supervisors  of  Colusi  County  shall  appoint  two 
Commissioner.s,  to  meet  a  corresponding  number  from  eacli  of  Butte,  Sutter  and 
Yolo  Counties,  to  ascertain  the  indebtedness  of  each  county ;  and  upon  ascertain- 
ing the  amount  of  indebtedness  of  each  county,  the  County  of  Colusi  shall  iissume, 
and  become  responsible  for,  (when  certified  by  the  Commissioners,  or  a  majority 
of  thcni,)  its  pro])er  proportion  of  indebtedness  of  each  countj-,  in  ratio  of  the 
taxable  ])roperty  as  ascertained  by  the  Commissioners. 

Sec.  3.  Twenty  per  cent,  of  all  money  received  in  the  County  Treasury  of 
Colusi  County,  shall  be  set  aj)art  as  a  Sinking  Fund,  to  liquidate  the  debts  due 
from  Colusi  to  Butte,  Sutter  and  Yolo  Counties ;  and  shall  be  j)aid  over  to  Butte, 
Sutter  and  Yolo  Counties  every  six  months, — each  county  receiving  the  amount 
in  ratio  of  its  dues, — until  the  debt  is  paid. 

Adopted. 

'J'lie  Bill  was  then  read  a  third  time  and  passed. 
Mr.  ]5urton  presented  the  following  report : 

Mr.  President : 

Your  Committee  on  Enrollment  have  this  day  presented  to  his  Excellency,  the 
Governor,  An  Act  making  appropriations  to  meet  deficiencies  in  Appropriations 
heretofore  made  to  defray  the  Civil  Expenses  of  Government,  from  the  first  day 
of  February,  1855,  until  the  first  day  of  January,  185C  ;  and 
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An  Act  to  provide  for  the  payment  of  Tlioinas  F.  W.  Price  for  services  render- 
ed, money  expended  and  supplies  furnished  to  the  volunteers  in  an  expedition 
under  his  command,  against  the  hostile  Indians  in  the  northern  portions  of  Yolo 
and  Napa  Counties,  during  the  year  1851. 

E.  F.  BURTON. 

Senate  Substitute  Bill,  An  Act  amendatory  of,  and  supplementary  to,  tlie  Act 
entitled  "An  Act  to  create  the  Office  of  State  I'rinter  and  define  the  duties 
and  compensation  thereof,"  etc.,  came  upon  its  third  reading. 

Mr.  McCoun  offered  the  following  amendment  to  the  Bill  which  was  adopted  : 

Sec.  3.  Folding  shall  not  bo  allowed  or  chai-gcd  on  any  bill  or  document,  un- 
less the  same  reijuire  stitching;  and  no  bill  or  document  not  exceeding  four  pages 
shall  be  stitched.  AVhen  stitching  is  required  on  bills  or  documents  ordered  by 
either  House,  one-eighth  of  one  cent  ])er  J)age  shall  be  allowed  for  such  folding 
and  stitching ;  /wof/t/t'f/,  that  no  folding  or  stitching  shall  be  allowed  on  the 
Laws  or  Journals;  no  charge  for  comj)osition  .shall  be  made  or  allowed  on  such 
portions  of  the  Ap])endix  to  the  Journals  as  may  have  been  ordered  printed  for 
the  use  of  either  llouse  ;  nor  shall  more  than  one  charge  be  made  for  coni])o.sition 
on  any  document  ordered  printed  by  both  Tdousea;  provided,  the  rospectivo 
orders  for  printing  are  made  within  seven  days  of  each  other.  The  ayes  and  noes 
in  the  Journals  shall  be  run  in.  The  change  of  the  title  page  and  running  head 
line  from  Senate  to  Assembly  file,  or  vice  versa  ;  or  any  document  ordered  printed 
by  each  Ilonse  within  seven  days  of  eacli  other,  shall  not  be  so  construed  as  to 
allow  more  than  one  charge  for  composition  or  any  additional  charge  for  such 
alteration. 

The  Bill  was  then  read  a  third  time  and  passed. 

The  following  message  was  received  from  the  Assembly  : 

Assembly  Chamber,  j 
April  3,  1856.  J 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  Committee 
on  Ways  and  Means  Substitute  for  Assembly  Bill  No.  62,  entitled  An  Act  to 
amend  an  Act  entitled  "An  Act  to  create  a  Board  of  Supervisors  in  the  Counties 
of  this  State,  and  to  define  their  duties  and  powers." 

Respectfully  submitted, 

A.  M.  HAYDEN, 

Ass't  Clerk  Assembly. 

Assembly  Bill  No.  62,  was  read  a  first  and  second  times  and  referred  to  the 
Judiciary  Committee. 

Mr.  McCallum  presented  the  following  report : 

Mr.  President : 

The  Delegation  from  El  Dorado  County,  to  whom  was  referred  the  petition  of 
John  Conness  and  about  five  hundred  other  citizens  of  said  county,  praying  for  a 
new  county,  have  had  the  same  under  consideration  and  report  as  follows : 
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Althougli  said  petition  is  numerously  sijrned,  yet  the  same  is  not  so  lar^e  as  to 
indicate  that  a  majority  of  the  citizens  of  that  county  consent  to  any  div  ision. 

The  delegation  further  report  that  in  case  the  county  should  be  divided  as  pro- 
posed in  the  petition,  the  present  County  Seat  would  be  left  on  the  extreme 
northern  boundary  of  what  would  remain  of  El  Dorado. 

Further  that  in  case  that  County  Seat  should  be  removed  its  further  location 
slionld  to  some  extent,  govern  the  boundaries  of  the  proposed  new  county. 

Whatever  may  be  the  opinions  of  the  delegation  as  to  the  propriety  of  dividing 
the  Empire  County,  justice  to  their  constituents  requires  that  they  should  consider 
impartially  so  respectable  a  petition,  and  report  upon  the  same. 

The  delegation  recommend  that  no  action  be  taken  upon  the  subject 

J.  G.  McCALLUM. 
Mr.  Burton  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  the  State  Printer  be  required  to  report  to  the  Senate,  on  or 
before  Saturday  next,  the  cost  of  printing  done  by  him  or  order  of  the  Senate  up 
to  the  3d  day  of  the  present  month. 

On  motion  of  Mr.  Burton,  the  Senate  took  up  Assembly  Bill  No.  263,  An  Act 
aking  an  appropriation  of  money  to  defray  the  expenses  of  the  State  Prison 
from  the  first  day  of  January,  1856,  to  the  first  day  of  April,  1850,  and  to  pay 
thr  salaries  of  the  State  Pri.son  Directors. 

Mr.  A^'estmoreland  moved  to  adjourn. 

Lost. 

The  Bill  was  considered  in  Committee  of  the  Whole  and  amended. 

After  some  time  so  spent  the  Committee  rose  and  reported  the  bill  back  to  the 
Senate. 

On  motion,  the  amendments  made  in  Committee  of  the  Whole  were  con- 
curred in. 

Mr.  Shaw  offered  the  following  amendment  to  the  bill  as  an  additional  section. 

The  Act  entitled  "An  Act  to  provide  for  the  government  of  the  State  Prison," 
approved  May  7th,  A.  D.  1855,  is  hereby  repealed,  and  the  three  Directors  elect- 
ed at  the  last  general  election  and  constituting  the  Board  of  Directors  of  the  Slate 
I'rison,  shall  not  be  authorized  to  contract  any  debt  or  debts  for  any  purpose 
whatever,  after  the  passage  of  this  Act,  nor  shall  they  be  required  to  perform  any 
official  acts  after  the  Slstof  December,  A.  D.  1850;  and  they  shall  e;ich  be 
entitled  to  the  salary  allowed  by  law  for  one  year,  commencing  on  the  first  day 
of  January,  A.  D.  1855,  and  ending  on  the  31st  December,  A.  D.  1856,  and  no 
more.  The  Controller  is  hereby  authorized  to  draw  his  warrant  on  tlie  Treasurer 
for  the  amount  of  the  salary  of  esvch  of  said  Directors  for  the  year  aforesaid,  de- 
ducting any  amount  previously  paid,  and  to  deliver  the  same  to  each  respectively, 
after  renewing  his  receipt  in  full  for  all  claims  and  demands  against  the  State  for 
any  salary  in  said  office. 

Mr.  Coffroth  moved  to  adjourn. 
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The  yeas  and  nays  were  demanded  by  Messrs.  McCoun,  Burnett  and  Burton, 
with  the  following  result: 

AYES. 

Messrs.  Coffroth,  Crandall,  Day,  Flint,  Lippincott,  Mandeville  and  Norman — 7. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynuin,  Cosby,  Dosh,  Ferguson,  Fiske, 
French,  (Jove,  Hawks,  Hawthorne,  Heintzelman,  MeCalluni,  McCoun,  MoGee, 
McNeill,  Norman,  Rust,  Scellen,  Shaw  and  Wilson — 21. 

So  the  motion  was  lost. 

Mr.  McCoun  demanded  the  previous  question. 
Lost. 

Mr.  Heintzelman  moved  a  call  of  the  Senate. 
Lost. 

The  question  recurring  on  the  adoption  of  the  amendment  proposed  by  Mr. 
Shaw,  the  ayes  and  noes  were  demanded  by  Messrs.  Coft'roth,  Heintzelman  and 
Lippincott,  with  the  following  result: 

AYES. 

Messrs.  Coffrotli,  Crandall,  Day,  De  la  Guerra,  Flint,  French,  Gove,  Heintzel- 
man, Hook,  Lippincott,  Mandeville,  McNeill,  Norman,  Shaw  and  Tiiford — 15. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Cosby,  Dosh,  Ferguson,  Fiske,  Hawks, 
McCallum,  McCoun,  MtGee,  Rust,  Sccllen,  Waite  and  Wilson — 16. 

So  the  amendment  was  lost. 

Mr.  Coffroth  moved  to  amend  the  last  line  of  the  First  Section  of  the  Bill,  by 
striking  out  the  words,  "first  day  of  April,  1856,"  and  insert  "28th  day  of 
March,  1856." 

Carried. 

Mr  Coffroth  offered  the  following  amendment : 

Strike  out  in  the  first  and  second  lines  of  the  First  Section'  the  words  "  thirty- 
six  thousand  three  hundred  and  fifty  dollars,"  and  insert  "thirty-two  thousand 
dollars." 

On  the  quefition  of  adopting  the  amendment,  tlie  ayes  and  noes  were  demanded 
by  Messrs.  Coffroth,  McCoun  and  Hook,  with  the  following  result : 
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AYES. 

Messrs.  Coffroth,  Cosby,  Crandall,  Dosli,  Flint,  French,  Gove,  HeinUelman, 
Hook,  Lippincott,  Mandeville,  McCallum,  McNeill,  N  ornian,  Shaw,  Tilford  and 
Wilson — 17. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Ferguson,  Fiske,  Hawks,  Hawthorne, 
McCouD,  McGee,  Rust,  Scellen  and  Waite — 13. 

So  the  amendment  was  adopted. 

Mr.  McCoun  moved  the  previous  question. 

Not  sustained. 

Mr.  Shaw  moved  to  refer  the  Bill  to  the  Committee  on  Claims,  with  instruc- 
tions to  report  amendments  to  the  Bill  containing  a  provision  for  dispensing  with 
the  services  of  the  present  Board  of  State  Prison  Directors,  and  to  include  such 
further  provisions  as  they  may  deem  necessarj-  to  protect  the  interests  of  the 
State,  concerning  the  State  Prison. 

!Mr.  McCallum  moved  the  previous  question. 

Sustained. 

Tlie  question  being,  "  Shall  the  main  question  be  now  put  T  it  was  carried. 

The  question  recurring  on  the  motion  made  by  Mr.  Shaw  to  recommit,  the 
ayes  and  noes  were  demanded  by  Messrs.  Coffroth,  Heintzelman  and  Lippincott, 
with  the  following  result : 

AYES. 

Messrs.  Coffroth,  Crandall,  Day,  De  La  Guerra,  Dosh,  Flint,  French,  Gove, 
Heintzelman,  Hook,  Lippincott,  Mandeville,  McNeill.  Norman,  Shaw  and  Tilford 
—16. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Cosby,  Ferguson,  Fiske,  Hawks,  Haw- 
thorne, McCallum,  McCoun,  McGee,  Rust,  Scellen,  Waite  and  Wilson — 16. 

So  the  motion  was  lost 

The  Bill  was  then  read  a  third  time.  . 

The  question  being  on  the  final  passage  of  the  Bill,  the  ayes  and  noes  were  de- 
manded by  Messrs.  Coffroth,  Scellen  and  Waite,  with  the  following  result : 
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AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynuin,  Cosby,  Be  La  Guerra,  Dosli,  Fer- 
guson, Fiske,  Ilawlcs,  Hawthorne,  McCallum,  McCoun,  McGee,  McNeill,  Rust, 
Scellen,  Waite  and  Wilson— 20. 

NOES. 

Messrs.  CofFrotli,  Flint,  French,  Gove,  Ileintzelman,  Mandeville,  Xorraan,  Shaw 
and  Tilford— 9. 

So  the  Bill  passed. 

Mr.  Hawthorne  moved  to  amend  the  title  of  the  Bill  by  .striking-  out  the  words, 
"the  first  day  of  April,"  and  inserting  the  words,  "the  twcnty-eiglith  day  of 
March." 

Mr.  Coffroth  gave  notice  that  on  to-morrow  he  would  move  a  reconsideration 
of  the  vote  taken  on  the  final  passage  of  the  Bill. 

Mr.  Coffroth  moved  to  adjourn. 

The  ayes  and  noes  were  demanded  by  Messrs.  Hawk.s,  McCoun  and  Hei 
man,  with  the  following  result : 

AYES. 

Messrs.  Coffroth,  Crandall,  Day,  De  La  Guerra,  Flint,  French,  Gove,  Heintzel- 
man,  Hook,  Lippincott,  Mandeville,  McNeill,  Norman,  Shaw  and  Tilford — 15. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Cosby,  Dosh,  Ferguson,  Fiske,  Hawks, 
Hawthorne,  McCallum,  McCoun,  McGee,  Rust,  Scelleu,  Waite  and  Wilson — 17. 

So  the  Senate  refused  to  adjourn. 

The  question  was  then  taken  on  the  motion  of  Mr.  Haw  thorne,  to  amend  the 
title  of  the  Bill,  and  it  was  agreed  to. 

On  motion  of  Mr.  Coffroth,  the  Senate  adjourned. 
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IN  SENATE. 


Friday,  April  4,  1858. 

Senate  met  pursuant  to  adjournment. 

Mr.  Ashley,  President  pro  tern,  in  the  Chair. 

Journal  of  yesterday  having  been  read, 

Mr.  Coffroth  rose  to  a  privileged  (question,  touching  the  conduct  of  the  Secre- 
tary of  the  Senate,  in  reporting  a  Bill  into  the  Assembly  while  a  motion  was 
pending  for  a  reconsideration. 

After  some  discussion,  Mr.  Coffroth  was  permitted  to  cliange  his  vote  from  the 
affirmative  to  the  neijative,  on  the  final  passage  of  Assembly  bill  No.  263,  making 
an  approj)riation  of  money  for  the  support  of  the  State  Prison. 

The  Journal  was  then  approved. 

Mr.  Burton  presented  the  following  report : 

Mr.  President : 

Your  Committee  on  Enrollment  have  examined  and  find  correctly  enrolled,  a 
Joint  Resolution  in  relation  to  the  establishment  of  a  line  of  mail  communication 
between  the  Atlantic  States ;  and, 

Joint  Resolution  for  an  appropriation  of  books  by  Congress. 

E.  F.  BURTON. 

Mr.  Flint  presented  the  following  report : 
Mr.  President  : 

The  San  Francisco  Delegation,  to  whom  was  referred  An  Act  to  amend  "An 
Act  to  regulate  Fees  in  Oftice,"  approved  April  10th,  1855,  have  liad  the  same 
under  consideration,  and  beg  leave  to  report  it  back  without  amendment,  and 
recommend  its  passage. 

WILSON  FLINT. 

On  motion  of  Mr.  Tilford,  the  rules  were  suspended,  the  Bill  read  a  third  time 
and  passed. 

Mr.  Flint  reported  tlie  account  of  Mr.  Doherty,  for  twenty-five  dollars. 
Referred  to  the  Committee  on  Contingent  Expenses. 
The  following  message  was  received  from  the  Assembly  : 
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Assembly  Chamber,  ) 
Sacramento,  April  4,  1856.  ) 

Mr.  President  : 

I  am  directed  to  inform  tlic  Senate  tliat  tlic  Assembly  passed,  on  tlie  2d  of  this 
month,  by  a  two-tiiirds  vote,  notwithstanding  the  objections  of  the  Governor,  An 
Act  to  regulate  the  Fire  Department  of  the  City  of  Sacramento. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

The  following  message  was  received  from  the  Assembly  : 

Assembly  Chamher,  ) 
Sacramento,  April  3,  1956.  J 

Mr.  Prciident  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  Senate  Joint 
Resolution  in  relation  to  the  establishment  of  a  Mail  Route  acrossthe  Plains, and 
the  construction  and  defense  of  good  Wagon  Roads. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Tlie  following  message  was  received  from  the  Assembly  : 

Assembly  Chamber,  | 
Sacramento,  April  4,  1856.  J 

Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  the  follow- 
ing named  Bills,  viz  : 

xVssembly  Bill  No.  33,  An  Act  relative  to  Escheated  Estates ;  also. 

Judiciary  Committee  Substitute  for  Assembly  Bill  No.  279,  An  Act  fixing  the 
Time  of  holding  the  several  Courts  authorized  to  be  held  by  the  County  Judges 
in  the  Counties  of  Shasta,  Monterey  and  Humboldt ;  and. 

Committee  on  Vice  and  Immorality  Substitute  for  Assembly  Bill  No.  87,  An 
Act  for  the  Better  Observance  of  the  First  Day  of  the  Week,  commonly  called 
Sunday. 

Respectfully  submitted, 

ALEX.  M.  HAYDEN, 

Ass't  Clerk  of  Assembly. 

Assembly  Bill  No.  33  was  read  a  first  and  second  times  and  referred  to  the 
Judiciary  Committee. 

Substitute  for  Assembly  Bill  No.  87,  was  read  a  first  and  second  times  and 
referred  to  the  Committee  on  Public  Morals  and  Police. 
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Substitute  for  AssemLly  Bill  No.  279,  was  read  a  first  and  second  times  and 
referred  to  the  Senators  from  Shasta,  Monterej-  and  Humboldt. 

Mr.  Waite  oftercd  the  following  resolution  : 

Resolved,  That  the  Secretary  of  the  Senate  be  requested  to  furnish  the  Ser- 
ateant-at-Arms  of  the  Senate,  at  as  early  a  day  as  practicable,  with  a  statement  of 
ail  printing  ordered  by  the  Senate  up  to  this  date ;  and  hereafter,  wlien  an  order 
shall  be  given  for  printing  by  tlie  Senate,  the  Secretary  shall  furnish  the  Ser- 
geant-at  Arms  with  a  statement  of  the  same,  giving  the  name  of  the  document, 
and  the  quantity  ordered. 

Adopted. 

According  to  previous  notice,  Mr.  Mandeville  moved  to  amend  the2Vth  Stand- 
ing Rule  of  the  Senate,  by  changing  the  hour  of  meeting  from  11  to  10 
o'clock,  A.  M. 

Jlr.  Burton  moved  a  call  of  the  Senate. 

Lost. 

The  question  was  then  taken  on  the  motion  of  Mr.  Mandeville. 
Lost. 

'l"he  hour  for  the  consideration  of  the  Special  Order  having  arrived,  the  Senate 
took  up  Senate  Substitute  Bill  No.  6,  entitled  An  Act  concerning  the  War  Debt 
of  this  State  and  providing  for  the  Redemption  of  the  same. 

On  motion,  the  Bill  was  made  the  Special  Order  for  Wednesday  next,  at  12 
o'clock,  M. 

Senate  Bill  No.  123,  An  Act  to  provide  for  the  Survey  and  Construction  of 
Immigrant  Wagon  Koads  across  the  Sierra  Nevada  Mountains,  came  up  on  its 
third  reading,  and, 

On  motion,  was  made  the  Special  Order  for  Tuesday  next,  at  12  o'clock,  M. 

\ ;  On  motion  of  Mr.  Dosh,  the  Senate  took  up  Senate  ]5ill  No.  54,  An  Act  for 
e  payment  of  the  Salai-ies  of  District  Judges  throughout  this  State. 

Mr.  Mandeville  moved  to  indefinitely  postpone  the  Bill. 

I'he  ayes  and  noes  were  demanded  by  Messrs.  Mandeville,  French  and  Dosh, 
with  the  following  result: 

AYES. 

Messrs.  Aslile}^  Burnett,  Fiske,  Flint,  Hawks,  Hawthorne,  Heintzelman,  Hook, 
Mandeville,  McCallum,  McCoun,  McGee,  McNeill,  liust,  Scellen,  Shaw  and  West- 
moreland— 17. 

NOES. 

Messrs.  Burton,  Bynum,  Cofl^-oth,  Crandall,  Day,  De  la  Guerra,  Dosh,  French 
Gove,  Norman,  Tilford,  Waite  and  Wilson — 13. 
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So  tljo  motion  prevailed,  and  tlio  Bill  was  indefinitely  postponed. 

On  motion  of  Mr.  Mandeviile,  the  Senate  took  up  Assembly  Bill  No.  2G8,  enti- 
tled An  Act  for  the  relief  of  Olive  Oatman. 

Mr.  VVaite  moved  to  lay  the  Bill  on  the  table. 
Lost. 

Mr.  Shaw  moved  to  indefinitely  postpone  the  Bill. 
Lost. 

The  Bill  was  read  a  third  time,  and  on  the  fpiestion  of  its  passage,  the  ayes  and 
noes  were  demanded  by  Messrs.  Mandeviile,  French  and  McNeill,  with  the  follow- 
ing result  : 

AYES. 

Messrs.  Bynuni,  Day,  Dosh,  Ferguson,  Flint,  French,  Gove,  Hawks,  ILawthorne, 
Hook,  Lippincott,  Mandeviile,  McGee,  McNeill.  Rust,  SccUen,  Tilford,  Wilson — 18. 

NOKS. 

Messrs.  A.shley,  Burnett,  Burton,  Crandall,  ncint.zclman,  ^fcCoun,  Noiman, 
Shaw,  Waite  and  Westmoreland — 10. 

So  the  Bill  was  pas.sed. 

Mr.  Burton  offered  the  following  Resolution  : 

Resolved,  By  the  Senate,  the  Assembly  concurring,  That  one  day's  jscr  dkm  of 
each  member  of  the  Senate  and  Assembly  be  paid  to  Miss  Olive  Oatman  ;  and 
the  Controller  of  State  is  hereby  authorized  and  required  to  draw  his  w  arrant  for 
the  amount  in  the  aggregate,  and  deduct  the  same  from  the  acconnt  of  the  mem- 
bers of  the  two  houses. 

Mr.  Burnett  oll'ered  the  following  amendment  to  the  Resolution  ; 

Such  per  diem  shall  be  applied  to  the  same  purpose  and  in  the  same  luannei', 
and  shall  be  secured  in  the  same  manner  ,as  the  moneys  appropriated  in  an  Act 
entitled  ".\n  Act  for  the  Relief  of  Olive  Oatman,"  passed  in  April,  185G,  are  in  said 
Act  authorized  to  be  applied. 

Mr.  llointzelman  ofi'ered  the  following  amendment  to  the  amendment: 

Provided,  That  this  shall  not  apply  to  those  who  vote  in  the  negative. 
Adopted. 

After  a  variety  of  motions,  upon  which  no  action  was  taken,  Mr.  Norman  moved 
to  insert  "  two  days'  jyer  diem." 

("Carried. 

Mr.  McGee  moved  to  lay  the  whole  subject  on  the  table. 

The  ayes  and  noes  were  demanded  by  Messrs.  Heintzelman,  De  La  Guerra  and 
Norman,  with  the  following  result : 
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AYES. 

Messrs.  Ashley,  Dosh,  Fiske,  Hook,  Mandevillo,  McGee,  NcNeill,  Scellen  and 
Waite— 9. 

NOES. 

Messrs.  Burnett,  Burton,  Bynum,  Crandall,  Day,  De  La  Guerra,  Ferguson, 
French,  Gove,  Heintzelman,  Lippincott,  McCalllum,  McGoun,  Norman,  Tilford  and 
Wilson — 16. 

So  the  motion  was  lost. 

Mr.  Mandeville  moved  to  strike  out  the  proviso  to  the  resolution. 
The  Chair  (Mr.  Ashley)  ruled  the  motion  out  of  order. 
Mr.  Burnett  moved  a  call  of  the  Senate. 
Carried. 

The  roll  was  called,  and  Messrs.  CofFroth,  Cosby  and  Westmoreland,  found  to 
be  absent  without  leave. 

On  motion  of  Mr.  Burton,  further  proceedings  under  the  call  were  dispensed 
with. 

Mr.  Scellen  moved  to  adjourn. 

The  ayes  and  noes  were  demanded  by  Messrs.  De  La  Guerra,  Norman  and 
Heintzelman,  with  the  following  result: 

AYES. 

Messrs.  Cosby,  Dc  La  Guerra,  Dosh,  Ferguson,  French,  Gove,  Hawks,  Hook, 
Lippincott,  Mandeville,  McGee,  McNeill,  liust,  Scellen,  Tilford  and  Waite — 16. 

KOKS. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Crandall,  Day,  Fiske,  Hawthorne, 
Heintzelman,  McCallum,  McCoun,  Norman,  Shaw  and  Wilson — 14. 


So  the  Senate  adjourned. 


Saturday,  April  6.] 
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Saturday,  April  0,  1856. 

Senate  met  pursuant  to  adjournment. 
Mr.  Ashley,  President  joro  tern,  in  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 
Journal  of  yesterday  read  and  approved. 
Mr.  Burton  presented  the  follo\ying  report : 
Mr.  President : 

Your  Committee  on  Enrollment  jiresentod  to  the  Governor,  on  yesterday,  a 
Joint  Uesolution  in  relation  to  the  Establishment  of  a  Line  of  Mail  Communica- 
tion between  this  and  the  Atlantic  States;  and 

A  Joint  Resolution  in  relation  to  an  appropriation  of  Books  by  Congress. 

E.  F.  BURTON. 

Mr.  MeCoun,  from  a  Select  Committee,  reported  back  Assembly  Bill  No.  152, 
An  Act  gratiting  the  privilege  to  Robert  Haley  and  others  to  erect  and  build  a 
Wharf  on  the  Ranch  of  San  Pablo,  in  Contra  Costa  County,  recommending  its 
passage. 

The  Bill  was  placen  on  the  Calendar. 

Leave  being  granted,  Mr.  Bynum  introduced  a  Bill  for  An  Act  authorizing  the 
J^oard  of  Supervisors  of  Solano  County  to  levy  a  special  ta.\  for  the  payment  of 
certain  indebtedness  of  said  coxmty. 

Read  a  first  and  sofond  times,  and  referred  to  the  Judiciary  Committee. 

Leave  being  granted,  Mr.  Dosli  introduced  a  Bill  for  An  Act  to  amend  an  Act 
entitled  '"An  Act  to  protect  owners  of  Growing  Crops,  Buildings  and  other  im- 
provements in  the  Mining  Districts  of  this  State,"  passed  April  25,  1855. 

Read  a  first  and  second  times  and  referred  to  the  Committee  on  Mines  and 
Mining  Interests. 

The  following  communication  was  received  from  the  State  Printer : 

Office  of  State  Printer, 

Sacramento,  April  4,  1856.  \ 

Sir:  In  obedience  to  a  Resolution  of  the  Senate,  passed  yesterday,  requiring 
me  "  to  report  to  the  Senate  the  cost  of  printing  done  by  me  by  order  of  the  Sen- 
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ate,  up  to  the  3d  day  of  the  present  month,"  I  have  the  honor  to  report  that  the 
entire  cost  of  the  work  which  has  been  completed  and  for  which  biUs  have  been 
made  out  and  rendered  to  the  Controller  of  State,  is  sixteen  thousand,  eight  hun- 
dred and  thirty-five  dollars  and  sixteen  cents,  ($10,835  16.) 

I  have  the  honor  to  subscribe  myself,  very  respectfully, 

JAMES  ALLEN, 

State  Printer. 

\Y.  Bausman,  Sec'y  Senate. 

Mr.  Mandeville  moved  to  commit  the  communication  to  the  Committee  on 
Printing,  with  instructions  to  ascertain  the  entire  cost  of  printing  done  by  order 
of  the  Senate,  and  report  to  the  Senate  by  Tuesday  next 

Agreed  to. 

Mr.  Lippincott  moved  to  take  from  the  Calendar  Senate  Bill  No.  83,  relating 
to  Turnpike  Koads. 

Lost. 

Bills  on  the  Calendar — 

Senate  Bill  No.  96,  for  An  Act  to  repeal  "An  Act  to  enforce  the  Payment  of 
Licenses  in  this  State,"  passed  April  1,  1853,  was  taken  up,  and  on  motion  of  Mr. 
French,  indefinitely  postponed. 

Senate  Bill  No.  51,  for  An  Act  amendatory  of  and  su])ploinental  to  an  Act 
entitled  "An  Act  to  regulate  the  Settlement  of  the  Estates  of  Deceased  Persons," 
passed  May  1,  1851,  was  taken  from  the  Calendar,  and  on  motion  of  Mr.  Shaw, 
indefinitely  postponed. 

Assembly  Bill  No.  125,  An  Act  amendatory  of  "An  Act  concerning  County 
Judges,"  passed  April  4,  1854;  and  also.  An  Act  which  passed  April  30,  1855, 
amendatory  of  the  above  recited  Act,  was  taken  up,  and  on  motion,  referred  to 
Senator  McGee. 

Senate  Bill  No.  38,  An  Act  to  punish  and  discourage  the  practice  of  Poligamy, 
was  taken  from  the  Calendar. 

Jlr.  French  moved  to  indefinitely  postpone  the  Bill. 

'  111  motion  of  Mr.  Norman,  the  Bill  was  then  referred  to  a  Special  Committee 
of  three. 

The  Chair  appointed  Messr.s.  Norman,  French  and  Ileintzelman,  said  Com- 
mittee. 

Senate  Bill  No.  148,  for  An  Act  to  require  the  Governor  to  submit  to  the  peo- 
ple of  the  State  at  the  next  General  Election,  an  Act  herein  named,  for  their 
approval  or  rejection,  was  taken  from  the  Calendar,  and  on  motion  placed  at  the 
foot  of  the  file. 

Assembly  Bill  No.  214,  for  An  Act  to  Incorporate  the  town  of  Eureka,  was 
taken  from  the  Calendar,  read  a  third  time  and  passed. 
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Assembly  Bill  No.  80,  for  An  Act  to  fund  the  debt  of  the  County  of  Napa 
and  provide  for  the  payment  of  the  same,  was  taken  from  the  Calendar,  read  a 
third  time  and  passed. 

Senate  Bill  No.  131,  for  An  Act  to  provide  for  the  Tncoi-poration  of  To\vns,  wa.s 
taken  from  the  Calendar,  read  a  third  time  and  passed. 

Senate  Bill  No.  132,  for  An  Act  amendatory  of  the  Act  entitled  "An  Act  to 
authorize  the  formation  of  Corporations,"  etc.,  was  taken  from  the  Calendar  and 
considered  in  Committee  of  the  Whole. 

After  some  time  so  spent,  the  Committee  rose  and  reported  the  Bill  hack  to  the 
Senate. 

On  motion  of  Mr.  French,  the  Bill  was  laid  upon  the  table. 

Senate  Bill  No.  122,  for  an  Act  entitled  An  Act  to  create  an  Inspectdr  of  pork, 
beef  and  salt  pi'ovisions,  and  defining  the  duties  thereof,  in  and  for  the  Cifv  and 
County  of  San  Francisco,  was  taken  from  the  Calendar  and  considered  in  Com- 
mittee of  the  Whole. 

After  some  time  so  spent,  the  Committee  rose  and  reported  the  Bill  back  to 
the  Senate. 

On  motion  of  Mr.  Tilford,  the  Bill  was  referred  to  a  Select  Committee,  consist- 
ing of  Messrs.  McGee,  Cosby  and  Ilcintzelman. 

Mr.  McGee  moved  to  add  the  name  of  Mr.  Norman  to  the  Committee, 
Lost. 

On  motion  of  Mr.  Tilford,  Mr.  McCoun  was  added  to  the  Committee. 

Mr.  Rust  moved  to  add  Mr.  Tilford  to  the  Committee. 
Lost. 

The  following  message  was  received  from  the  Assembly  : 

Assembly  Chamber,  ) 
April  5th,  185C.  [ 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  the  following 
Substitute  Resolution  relative  to  the  adjournment  of  the  Legislature ;  also, 

Amended  and  passed  Senate  Bill  No.  42,  An  Act  to  amend  an  Act  entitled 
"An  Act  concerning  crimes  and  punishments,"  passed  April  16th,  1850;  also, 
amended  and  passed 

Senate  Bill  No.  43,  An  Act  amendatory  of,  and  supplementary  to,  an  Act  enti- 
tled "An  Act  concerning  crimes  and  punishments,"  passed  April  16,  1850;  also, 
amended  and  passed 

Senate  Bill  No.  109,  An  Act  amendatory  of,  and  supplementary  to,  "An  Act 
concerning  the  organization  of  the  Militia,"  passed  April  25th,  1855. 

Respectfully  Submitted, 

ALEX.  M.  HAYDEN, 
Assistant  Clerk  of  Assembly. 
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Assembly  Concurrent  Resolution,  fixing  the  time  of  adjouniment,  was  taken  up. 
Mr.  Shaw  moved  to  concur  in  the  resolution. 
Mr.  Waite  moved  to  strike  out  "  the  21st,"  and  insert  ■'  the  14th." 
Lost. 

The  resolution  was  then  concurred  in. 

The  Senate  next  took  up  Senate  Bill  No.  42,  An  Act  to  amend  an  Act  entitled 
"An  Act  concerning  Crimes  and  Punishments,"  pa.ssed  April  16th,  1850. 

The  question  arose  on  concurring  in  the  Assembly  amendments,  when, 

On  motion  of  Mr.  Lippincott,  the  Bill  was  laid  upon  the  table. 

Mr.  Lippincott  moved  to  adjourn. 

The  ayes  and  noes  were  demanded  by  Messrs.  Cosby,  Shaw  and  French,  with 
the  following  result : 

AYES.  . 

Messrs.  Burton,  Bynum,  Crandall,  De  la  Gucrra,  Dosh,  Flint,  Gove,  Lippincott, 
Mandeville  and  Scellen — 10. 

NOES. 

Messrs.  Ashley,  Burnett,  Cosby,  Fiske,  French,  Hawthorne,  Heintzelman,  Hook, 
McNeill,  Rust,  Shaw,  Tilford  and  Waite— 13. 

So  the  Senate  refused  to  adjourn. 

Senate  Bill  No.  43,  An  Act  amendatory  of,  and  supplementary  to,  an  Act 
entitled  "An  Act  concerning  Crimes  and  Punishments,"'  passed  April  16th,  1850, 
was  taken  up,  and, 

On  motion  of  Mr.  Shaw,  was  laid  on  the  table. 

Senate  Bill  No.  109,  An  Act  amendatory  of,  and  supplementary  to,  ''An  Act 
concerning  the  Organization  of  the  Militia,"  passed  April  25th,  1855,  was  taken 
up,  and  the  amendments  made  in  the  Assembly  concurred  in,  seriatim. 

Leave  being  granted,  Mr.  Rust  introduced  a  Bill  for  An  Act  to  abolish  the 
OflSce  of  State  Prison  Directors,  and  to  provide  for  their  payment. 

liead  a  first  and  second  times  and  referred  to  the  Committee  on  Claims. 

Mr.  Burnett  moved  to  adjourn. 

The  ayes  and  noes  were  demanded  by  Messrs.  Shaw,  French  and  Hawthorne, 
with  the  following  result : 


April  5.] 


737 


AYES. 

Messrs.  Burnett,  Bynum,  Crandall,  Dosli,  Gove,  Lippincott,  Mandeville,  Mc- 
Coun,  Norman,  Rust  and  Tilt'oni — 11. 

NOES. 

Messrs.  Asliley,  Burton,  Cosby,  Day,  Fiske,  French,  Ilawtlioine,  Heintzclman, 
Ilook,  McNeill,  Shaw  Waite  and  Wilson — 13. 

So  the  motion  was  lost. 

The  following-  message  was  received  from  the  Assembly  : 

Assembly  Chamber, 
Sacramento,  April  5,  185G. 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  Senate  Bil 
No.  57,  An  Act  to  amend  "An  Act  to  provide  for  the  Incorporation  of  Railroa 
Companies,"  passed  April  22d,  1853,  and  amended  May  15th,  1854,  and  amended 
April  10th,  1855,  with  amendments,  as  therein  shown;  and, 

Senate  Bill  No.  138,  An  Act  supplemental  to  an  Act  entitled  "An  Act  making 
Appropriations  for  the  C!ivil  Expenses  of  the  Govertnnent  of  this  State,"  approved 
March  15th,  1856,  with  amendments,  as  therein  shown. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Senate  Bill  No.  138,  for  An  Act  supplemental  to  an  Act  entitled  "An  Act 
making  Appropriations  for  the  Civil  Expenses  of  the  Government  of  this  State," 
approved  March  15,  1856,  was  taken  up,  and. 

The  Senate  refused  to  concur  in  the  Assembly  amendments. 

Senate  Bill  No.  57.  for  An  Act  to  amend  "An  Act  to  provide  for  the  Incorpo- 
tion  of  Railroad  Companies,"  passed  Apiil  22d,  1853,  and  amended  May  15th, 
1854,  and  amended  April  15tli,  1855,  was  taken  up,  and. 

The  Assembly  amendments  were  concurred  in,  seriatim. 

Assembl}'  Bill  No.  36,  for  An  Act  to  amend  an  Act  entitled  "An  Act  dividing' 
the  State  into  Counties  and  establishing  the  Seats  of  Justice  therein,"  passed  April 
25th,  1851,  was  taken  up. 

Mr.  Bynum  moved  to  lay  the  Bill  on  the  table. 

Mr.  Heintzelman  moved  to  indefinitely  postpone  it. 

Mr.  Rust  moved  a  call  of  the  Senate. 

Lost. 
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Mr.  Rust  moved  to  lay  the  Bill  on  tlie  tabic,  upon  which  the  ayes  and  noes 
were  demanded  by  Messrs.  French,  Heintzelmau  and  Rust,  with  the  following 
result : 

AYES. 

Messrs.  Burnett,  Bynum,  Oosby,  Day,  Dosh,  Fiske,  Hawthorne,  McCallum,  Mc- 
Coun,  Norman,  Rust,  Shaw,  Tilford  and  Wilson — 14. 

NOES. 

Messrs.  Ashley,  Burton,  Crandall,  De  la  Guerra,  French,  Gove,  Ileintzelman, 
Hook,  Mandeville,  McNeill  and  Waite— 11. 

So  the  motion  prevailed  and  the  liill  was  laid  on  the  table. 

'  Sen'ifc  Bill  No.  114,  for  An  Act  to  provide  for  the  disposal  of  the  forty-si.K 
tilousand  and  eighty  acres  of  land  donated  to  the  State  of  California  for  seminary 
purpo.ses,  was  taken  u]),  and  on  motion  of  Mr.  French,  made  the  Special  Order  for 
Wednesday  next  at  12  o'clock,  M. 

Mr.  Norman  moved  to  adjourn. 

Lost. 

Mr.  Fiske  moved  to  reconsider  the  vote  by  which  Assembly  Bill  No.  36  was 
laid  upon  the  table,  stating  that  he  had  voted  unintentionally  upon  the  Bill, 
having  previously  paired  off  with  Mr.  Flint. 

Mr.  Mandeville  moved  to  take  from  the  table  Assembly  I'ill  No.  3C,  upon  which 
the  ayes  and  noes  were  demanded  by  Messrs.  Rust,  Bynum  and  Mc(,'allum,  with 
the  following  result : 

AYES. 

.Mcs>rs.  Ashley,  Burton,  Crandall,  French,  Gove,  llawthorne,  Ileintzelman, 
Hook,  Mandeville  and  Waite — 10. 

NOES. 

Messrs.  Burnett,  Bynum,  Dosh,  Hawks,  McCallum,  McCoun,  McGee,  McNeill, 
Norman,  Ru.st,  Tilford  and  Wilson — 12. 

So  the  motion  was  lost. 

Mr.  Norman  moved  to  take  up  the  unfinished  business,  being  the  resolution  in 
relation  to  Olive  Oatman. 

Mr.  Mandeville  moved  to  adjourn,  upon  which  the  ayes  and  noes  were  di?mand- 
ed  by  Messrs.  Norman,  French  and  Heintzelman,  with  the  following  result: 

AYES. 

Messrs.  Burnett,  Bynum.  Cosby,  Crandall,  Day,  Dosh,  Gove,  Hook,  Mandeville, 
McGee,  McNeill,  Rust,  Tilford  and  Wilson — 14. 


April  5.] 


739 


NOES. 


Messrs.  Ashley,  Burton,  Fiske,  Frencli,  Hawks,  Ilointzeluian,  McCalluin,  Nor- 
man, Shaw  and  Waite — 10. 

So  the  Senate  stood  adjourned. 


IN  SENATE. 


Monday,  April  7,  185 

Senate  met  pursuant  to  adjournment. 

Lieutenant-Governor  in  the  Chair. 

Prayer  by  Rov.  Mr.  ]3aker. 

Journal  of  Saturday  read  and  approved. 

Leave  being  granted,  Mr.  Hook,  from  a  Sjjecial  Committee,  introduced  a  Bill 
for  an  Act  entitled  An  Act  to  provide  for  the  payment  of  Iliram  Morgan,  for 
services  rendered  as  a  Private  in  Company  E,  of  the  Second  Brigade,  First  Divi- 
-sion  of  California  Militia,  commanded  by  Major  W.  Rogers,  from  the  23d  day  of 
May,  1851,  until  the  27th  day  of  June,  1851. 

Read  a  fir.st  and  second  times  and  placed  on  file. 

Leave  being  granted,  Mr.  Hook  withdrew  from  the  files  of  the  Senate,  certain 
papers  of  R.  Blankenship  and  others. 

Mr.  Ashley,  from  the  Committee  on  Claims,  reported  back  Senate  Bill  for  An 
Act  to  abolish  the  Office  of  State  Prison  Directors  and  to  provide  for  their  Pay- 
ment, with  a  substitute. 

On  motion  of  Mr.  Heintzelman,  the  substitute  was  adopted. 

On  motion,  the  rules  were  suspended,  the  substitute  read  a  third  time,  and 
passed. 

Mr.  McGee,  from  a  Select  Committee,  reported  back  Assembly  Bill  No.  125, 
for  An  Act  amendatory  of  "An  Act  concerning  County  Judges,"  passed  April  4, 
1854,  and,  also,  an  Act  which  passed  April  30th,  1855,  amendatory  of  the  above 
recited  Act. 
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On  itiotion  of  Mr.  McGee,  the  rules  were  suspended,  the  Bill  read  a  third  time 
and  passed. 

The  following  message  was  received  from  the  Assembly  : 

Assembly  Chamber,  ) 
Sacramento,  April  5,  1856.  [ 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  Assembly 
Bill  No.  285,  entitled  An  Act  appropriating  Moneys  for  Translating  certain  Doc- 
uments. 

Respectfully  submitted, 

A.  M.  HAY  DEN, 

Ass't  Clerk  Assembly. 

Assembly  Bill  No.  285,  was  read  a  first  and  second  times  and  referred,  with 
stmctions,  to  the  Committee  on  Claims. 

The  I'ollowing  message  was  received  from  the  Assembly : 

Assembly  Chamber,  ) 
Sacramento,  April  7,  1856.  [ 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  the  follow- 
ing Bills : 

Bill  No.  272,  An  Act  amendatory  of,  and  supplementary  to,  an  Act  entitled 
"An  Act  to  Incorporate  the  City  of  Marysville,"  approved  March  5,  1855. 

Bill  No.  267,  An  Act  fixing  the  Time  of  holding  the  Court  of  Sessions,  Coun- 
ty Court  and  Probate  Court,  in  and  for  the  County  of  Santa  Clara. 

Bill  No.  281,  An  Act  to  grant  the  Sheriffs  of  Stanislaus,  Sonoma  and  Mariposa 
Counties,  additional  time  to  make  their  annual  settlement  for  the  collection  of 
State  and  County  Taxes  for  the  year  1855. 

Bill  No.  248,  An  Act  to  prevent  the  trespassing  of  hogs  on  private  property  in 
the  County  of  Yuba. 

Bill  No.  291,  An  Act  to  amend  an  Act  entitled  "An  Act  to  organize  the  County 
of  Buciia  Vista,"  approved  April  30,  1855. 

Bill  No.  293,  An  Act  fixing  the  Salaries  of  the  County  Judge  and  of  the  Dis- 
trict Attorney  of  the  County  of  Tulare. 

Bill  No.  292,  An  Act  fixing  the  Traveling  Fees  in  Tulare  County;  also, 

No.  143,  Proposed  Amendments  to  the  Constitution  of  the  SUite  of  California. 

And  that  the  Assembly  have  indefinitely  postponed — 

Senate  Hill  No.  171,  An  Act  amendatory  of,  and  supplementary  to,  an  Act 
entitled  "An  Act  to  incorporate  the  City  of  Marysville,"  approved  March  5,  1855. 

Respectfully  Submitted, 

J.  M.  ANDERSON. 
Clerk  of  Assembly. 

The  following  Assembly  Bills  were  acted  upon  as  enumerated  in  order  : 

Assembly  Bill  No.  171,  was  reatl  a  first  and  second  times  and  referred  to 
the  Yuba  Delegation. 
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No.  272  was  similarly  disposed  of. 

Assembly  Bill  No.  267,  was  read  a  first  and  second  times  rules  suspended, 
read  a  third  time,  and  passed. 

Assembly  Bill  No.  292,  was  read  a  first  and  second  times,  rules  suspended, 
read  a  third  time,  and  passed. 

Assembly  Bill  No.  293  was  read  a  first  and  second  times,  rules  suspended,  read 
a  third  time,  and  passed. 

Assembly  Bill  No.  291,  was  read  a  first  and  second  times,  rules  suspended, 
read  a  third  time  and  pa,ssed. 

Assembly  Bill  281,  wa.s  read  a  first  and  second  times,  rules  suspended,  read  a 
third  time,  and  passed. 

Assembly  Bill  No.  248  was  read  a  first  and  second  times,  and  considered  in 
Committee  of  the  Whole. 

After  some  time  so  spent,  the  committee  rose  and  reported  the  Bill  back  to  the 
Senate. 

On  motion  of  Mr.  Burton,  the  Bill  was  indefinitely  postponed. 

Assembly  Joint  Resolution  relating  to  the  Constitutional  Amendments,  was 
road  a  first  atid  second  times,  and  referred  to  the  Judiciary  Committee. 

The  following  message  was  received  from  the  Assembly : 

Assembly  Chamber,  ) 
April  7th,  1856.  ) 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  refused  to  recede  from 
amendments  to  Senate  Bill  No.  138,  An  Act  supplemental  to  an  Act  entitled 
"An  Act  making  appropriations  for  the  civil  expenses  of  the  Government  of  this 
State,"  approved  March  15th,  1856  ;  and  have  passed 

Assembly  Bill  No.  573,  An  Act  to  amend  "An  Act  concerning  tbe  Courts  of 
Justice  of  this  State  and  Judicial  Officers,''  passed  May  19,  1853. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

On  motion  of  Mr.  Mandeville,  the  Senate  receded  from  its  disagreeing  vote  to 
Senate  Bill  No.  138. 

Substitute  for  Assembly  Bill  No.  273,  was  read  a  first  and  second  times  and 
referred  to  the  Judiciary  Committee. 

On  motion  of  Mr.  Norman,  the  Judiciary  Committee  were  instructed  to  report 
back,  by  Wednesday  next.  Assembly  Bill  No.  253,  An  Act  concerning  the  State 
Treasury. 
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Mr.  French  presented  the  weekly  accounts  of  the  Sacramento  Postmaster. 
Referred  to  Committee  on  Contingent  Expenses. 

Mr.  Ashley  presented  the  following  Concurrent  Resolution,  which  was  adopted : 

Resolved,  The  Assembly  concurring,  That  witnesses  attending  before  Commit- 
tees, or  under  any  authority  of  the  Legislature,  shall  be  allowed  the  same  fees  for 
per  diem  and  mileage  as  witnesses  in  civil  cases  in  courts,  and  no  more ;  and  all 
Coiiimittces  and  officers  are  directed  to  allow  no  more  than  is  hereby  provided  ; 
nor  shall  there  be  allowed  to  any  clerk  or  employee  of  a  Committee  more  pay 
than  is  allowed  a  member  of  the  Legislature. 

Mr.  Hawks  presented  the  following  Resolution,  which  was  adopted  : 

Resolved,  That  the  Sergeant-at-Arms  be  instructed  to  inquire  of  the  State 
Printer  the  reason  why  the  Report  of  the  Committee  of  Investigation  on  the 
recent  Public  Land  Sale  in  San  Francisco,  has  not  yet  been  delivered. 

Mr.  Mandeville  offered  the  following  resolution,  which  was  adopted  : 

.  Resolved.  That  the  Controller  of  State  is  hereby  required  to  draw  his  warrant 
6n  the  Contingent  Fund  of  the  Senate  for  the  sum'of  |2,000,  in  favor  of  William 
Coates,  for  services  as  Official  Reporter  of  the  Senate,  from  January  7th,  1856  to 
April  21st,  1856.  ' 

Senate  Bill  No.  42,  for  An  Act  to  amend  an  Act  entitled  "An  Act  concerning 
crimes  and  punishments,"  pa.ssed  April  ICth,  1850,  came  up  under  the  head  of 
I'lifinishcd  lUisiness. 

On  the  question  of  concurring  in  the  Assembly  amendment  to  Section  Two, 
striking  out  all  after  the  word  "death,"  the  ayes  and  noes  were  demanded  by 
Messrs.  French,  Shaw  and  Gove,  with  the  following  result: 

AYES. 

Messrs.  Ashley,  French  and  Norman — .3. 

NOES. 

Messrs.  Burnett.  Burton,  Bynum,  Crandall,  I)e  la  Guerra,  Dosh,  Gove,  Dawks, 
ILiwtliorne,  lleintzelman,  Lippincott,  McCalium,  McCoun,  McGee,  McNeill,  Rust' 
Sceiien,  Shaw,  Tilford,  Waite  and  Wilson— 21. 

So  the  Senate  refused  to  concur  in  the  amendment. 

'llie  Assembly  amendment  to  Section  Four,  was  concurred  in ;  also. 

Assembly  amendments  to  Sections  Sixth,  Seventh  and  Eighth. 

The  Senate  refused  to  concur  in  Assembly  amendment  to  Section  Nine,  of  the 
Bill. 

The  Senate  concurred  in  Assembly  amendment  to  Section  Ten  of  the  Bill. 
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Senate  Bill  No.  43,  An  Act  amendatory  of,  and  supplementary  to,  an  Act  en- 
titled "An  Act  concerning  crimes  and  punishments,  passed  April  10,  1850,  came 
up  under  the  head  of  Unfinished  Business. 

The  question  arising  on  coucuri'ing  in  Assembly  amendment  to  Section  two  of 
tlie  Bill,  the  Senate  refused  to  concur.  , 

The  Senate  also  refused  to  concur  in  Assembly  amendment  to  Section  five  of 
the  Bill. 

The  Senate  concurred  in  Assembly  amendment  to  Section  .six  of  the  Bill. 

The  Senate  refused  to  concur  in  Assembly  amendment  to  Section  ten  of  the 
Bill. 

The  Senate  concurred  in  Assembl}'  amendment  to  Section  eleven  of  the  Bill. 

On  motion  of  Mr.  Tiiford,  a  Committee  of  Free  Conference  was  appointed  to 
confer  with  a  like  Committee  on  the  part  of  the  Assembly,  in  relation  to  Senate 
Bills  Nos.  42  and  43. 

The  Chair  appointed  Messrs.  Tiiford,  Ferguson  and  Ilawlcs  said  Committee. 

The  following  message  was  received  from  his  Excellency  the  Governor' 

EXECI'TIVE  DEraRTMEST, 

Sacramento,  April  7th,  1856. 

To  the  Tlonorahle  the  Senalc  of  the  State  of  California  : 

I  have  this  day  approved  an  Act  originating  in  the  Senate,  entitled  An  Act 
making  Appropriations  to  meet  deficiencies  in  Appropriations  heretofore  made,  to 
defray  the  Civil  expenses  of  Government,  from  tiic  first  day  of  February,  1856; 
and  Saturday  hist  the  fifth  instant,  I  approved  An  Act  concerning  the  Office  of 
Public  Administrator  in  the  Counties  of  Nevada,  Sacramento,  Monterey  and 
Amador. 

KespectfuUy,  your  obedient  servant, 

J.  NEELY  JOHNSON. 

Bills  on  the  Calendar — 

Senate  Bill  No.  146,  An  Act  to  lease  to  Jonathan  Williams  Tule  Lands  in  the 
County  of  Yolo,  was  taken  up,  considered  in  Committee  of  the  Whole,  and 
amended. 

After  some  time  spent  in  Committee,  the  Bill  was  reported  back  to  the  Senate. 

On  motion,  the  Bill  was  considered  engrossed,  read  a  third  time  and  passed. 

Senate  Bill  No.  150,  An  Act  to  confirm  a  certain  contract  of  the  Trustees  of 
the  City  of  Monterey  for  the  building  of  a  Wharf,  was  taken  up,  read  a  third  time 
and  passed. 


Mr.  Mandeville  moved  to  adjourn. 
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The  ayes  and  noes  were  demanded  by  Messrs.  Fiske,  Shaw  and  McCoun,  with 
the  following  result : 

AYES. 

Messrs.  Burton,  Bynum,  Cosby,  Crandall,  French,  (love,  Hawthorne,  Heintzel- 
man,  Mandeville,  McGee,  Rust,  Scellen  and  Waite — 13. 

NOKS. 

Messrs.  Ashley,  Burnett,  Day,  Dosh,  Fiske,  McCallutn,  McCoun,  McNeill,  Shaw 
and  Wilson — 10. 

So  the  Senate  adjourned. 


IN  SENATE. 


TuBSDAY,  April  8th,  1856. 
Senate  met  pursuant  to  adjouniment. 
Mr.  Ashley,  President  7)ro /ptt!.  in  the  Chair. 
Prayer  by  Rev  Mr.  Pratt. 
Journal  of  yesterday  read  and  approved. 

Leave  being  granted,  Mr.  Dosh  introduced  a  Bill  for  An  Act  for  the  relief  of 
County  Surveyor  of  Colusi  County. 

Read  a  first  and  second  times,  and  referred  to  the  Committee  on  Claims. 

Mr.  Day  offered  the  following  Resolution,  which  was  adopted  : 

Resolved,  That  the  Goveruor  be  respectfully  requested  to  return  to  the  Senate, 
Assembly  Bill  No.  — ,  entitled  An  Act  to  authorize  the  funding  of  the  debt  of  the 
City  of  San  Jose,  and  to  provide  for  the  payment  of  the  same,  to  enable  the  Sen- 
ate to  re-consider  the  passage  of  the  Bill,  "and  make  some  amendments  thereto 
which  are  deemed  to  be  necessary  to  make  the  provisions  of  the  Bill  conformable 
to  the  Constitution. 

Mr.  Tilford  presented  the  following  report : 
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Mr.  President : 

The  San  Francisco  Delegation,  to  -whom  was  referred  Assembly  Bill  No.  2,  en- 
titled An  Act  to  repeal  the  several  Charters  of  the  City  of  San  Francisco,  to  estab- 
lish the  boundaries  of  the  City  and  County  of  San  Francisco,  and  to  consolidate 
the  Government  thereof,  respectfully  report  the  same  back  for  the  consideration 
of  the  Senate,  with  certain  amendments,  and  recommend  its  passage  as  amended. 

TILFORD. 

The  Bill  was  made  the  Special  Order  for  to-morrow  at  12  o'clock,  M. 
Mr.  Burnett  presented  the  following  report : 
Mr.  President  : 

The  Committee  on  Public  Printing  would  respectfully  report,  that  in  pursuance 
of  instructions  given  to  that  Committee  on  the  the  5th  instant,  the  Chairman  ad- 
dressed a  letter  to  the  State  Printer,  making  the  interrogatories  required  by  the 
instructions  ;  and  your  Committee  herewith  present  to  the  Senate  the  report  of 
the  State  Printer  in  answer  thereto. 

W.  C.  BURNETT, 

Chairman. 

Office  State  Printer, 
Sacramento,  April  8th,  1856.  ) 

Sir  : — Your  note  of  the  5th  instant,  inclosing  a  Resolution  of  the  Senate  re- 
quiring tlie  State  Printer  to  report  to  that  body  the  cost  of  all  the  printing  ordered 
by  it,  completed  and  uncompleted,  up  to  the  third  day  of  this  month,  has  been 
received. 

It  is  extremely  difficult,  if  not  impossible,  to  accurately  estimate  the  cost  of  un- 
completed work  in  the  hands  of  the  State  Printer.  AVhen  the  work  is  completed, 
it  is  a  task  involving  much  labor  and  skill  to  compute  its  value ;  and  after  the 
State  Printer  has  made  his  computations,  they  are  submitted  to  the  rigid  scrutiny  of 
experts,  selected  by  the  Controller,  who  calculate  the  value  of  the  work  anew,  and 
whose  decision,  whether  for  or  against  the  State  Printer,  is  final.  It  is,  therefore, 
with  considerable  embarrassment  I  undertake  to  comply  with  the  requirements  of 
the  Senate. 

On  the  fourth  of  this  month,  I  reported  to  the  Senate  the  amount  of  work  com- 
pleted for  it  up  to  that  date,  at  $16,835  16.  I  now  estimate  the  work  uncom- 
pleted, at  |;5,372  38.    Total,  $22,207  54. 

This  estimated  amount,  of  $5,372  38,  I  consider  above,  rather  than  below  what 
it  will  prove  when  computed,  after  completion. 

I  have  the  honor  to  subscribe  myself, 

Very  respectfully,  your  obedient  servant, 

JAMES  ALLEN, 

State  Printer. 

Hon.  W.  C.  Burnett,  Chairman 
State  Printing  Committee,  Senate. 
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Bills  on  the  Calendar — 

Assembly  Bill  No.  78,  for  An  Act  to  provide  for  the  erection  of  a  Jail  in  tlie 
County  of  Tuolumne,  was  taken  from  the  Calendar,  considered  in  Committee  of 
the  Whole,  and  the  amendments  reported  by  the  Select  Committee  concurred  in. 

After  some  time  spent  in  Committee,  the  Bill  was  reported  back  to  the  Senate, 
read  a  third  time  and  passed. 

Senate  Bills  Nos.  157  and  41,  were  taken  up;  also,  Judiciary  Committee  Sub- 
stiiute  for  Senate  Bill  No.  157. 

^  On  motion,  the  Substitute  Bill  was  adopted  and  considered  in  Committee  of 
^  the  Whole. 

After  some  time  spent,  the  Committee  rose  and  reported  the  bill  back  to  the 
l(p(iBenate. 

Mr.  Cosby  moved  to  re-commit  the  Bill  to  the  Judiciar}'  Committee,  with  in- 
t*    structions  to  restrict  its  provisions  to  chattels  real. 

On  the  q>iestion  of  reference,  the  ayes  and  noes  were  demanded  by  Messrs. 
McCallum,  Ileintzelman  and  McNeil,  with  the  following  result: 


Messrs.  Burnett,  Burton,  Cosby,  De  la  Guerra,  Dosh,  Hawks,  Lippincott,  Mc- 
Neill, Scellon,  Shaw,  Waite  and  Wilson — 12. 


Messrs.  ]?ynum,  Crandall,  Day,  Ferguson,  Fi.ske,  Flint,  Gove,  Hawthorne, 
Heintzelnian,  Mandeville,  McCallum  and  McGee — 12. 

So  the  motion  was  lost. 

Mr.  Ferguson  moved  that  the  Bill  be  considered  engrossed  and  read  a  third 
tinip. 

Lost. 

Mr.  Mandeville  moved  that  the  Bill  be  ordered  engrossed  for  a  third  reading. 
Carried. 

Mr.  Burton  offered  the  following  resolution,  which  was  adopted: 

Resolved,  That  the  Standing  Committees  of  the  Senate  be  required  to  return 
to  the  Senate  all  Bills  in  their  possession  that  may  have  been  referred  to  them, 
before  the  7th  day  of  the  present  month,  or  before  Saturday  next. 

Mr.  Hawks  presented  the  following  report : 
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Mr.  President : 

Although  Chairman  of  the  Committee  to  whom  was  referred  Assembly  Bill 
No.  2,  generally  known  as  the  8an  Francisco  Consolidation  Bill,  I  find  myself 
imder  the  necessity  of  making  a  minority  report  upon  the  same.  It  is  to  be 
regretted  that  a  bill  of  such  grave  importance  as  the  one  which  is  the  subject  of 
this  report  should  meet  with  the  mishap  of  creating  by  its  provisions  a  diti'erence 
of  opinion  in  the  minds  of  those  to  whom  it  has  been  referred,  yet  such  unhappily 
is  the  case.  The  amendments  which  the  Assembly  has  made  to  the  Bill,  while, 
for  obvious  reasons,  they  arc  a  subject  of  animadversion  to  my  colleagues,  still  for 
reasons  quite  as  potent,  meet  my  hearty  approval.  It  is  true  that  I  have  regret- 
ted their  attachment  to  the  Bill,  but  tlie  regret  has  arisen  less  from  a  want  of 
appreciation  of  their  correctness  and  soundness  in  principle,  than  from  an  irresis- 
tible fear  that  their  endiodiment  on  the  Bill  may  have  a  tendency  ultimately  to 
defeat  its  passage.  Nevertheless,  I  cannot  for  that  reason  withold  from  them  my^ 
indorsement.  They  contemplate  a  thorough  and  radical  improvement  in  t! 
mode  by  which  the  people  of  my  county  have  heretofore  endeavored  to  e.xpi 
their  will  at  the  ballot  box.  They  contemplate  an  abolition  of  the  custom 
leaving  the  choosing  of  a  State  officer  to  the  votes  of  a  single  community,  ant 
they  contemplate  further,  the  ]>rescrvation  to  the  t'ity  of  San  Francisco,  that  cit^ 
for  whose  protection,  in  every  res[)ect,  this  Bill  purports  to  have  been  introduced^ 
— of  whatever  rights  may  hereafter,  by  process  of  law,  be  adjudicated  to  her.  I 
cannot  withold  from  such  amendments  to  such  a  Bill  my  cordial  su]>jiort.  Al- 
though the  City  of  San  Francisco  is  on  the  verge  of  ruin  and  baid<rup(cy,  and 
although  the  measure  proposed  in  the  Bill  will  rescue  her,  beyond  a  doubt,  from 
her  imminent  peril ;  although  her  people  are  looking  to  this  Legislature  with 
pleading  eyes  for  relief  from  their  heavy  burden  ;  although  the  Stale  of  California 
must  sensibly  feel  in  the  repletion  or  depletion  of  her  treasury  the  defeat  or  pas- 
sage of  this  measure  of  consolidation  ;  and  although  I  myself,  together  with  my 
colleagues,  will  surely  draw  down  upon  our  heads  the  indignation  of  our  constitu- 
ents if  this  Bill  is  defeated,  still  I  can  not  conscientiously  refuse  to  indorse  such 
amendments  to  it  as  those  the  Assembly  have  adopted,  and  which  meet  with  the 
disapproval  of  my  colleagues. 

I  have  feared,  as  before  stated,  that  their  introduction  would  finally  defeat  the 
Bill,  and  have  therefore  regretted  their  adoption  lest  an  acknowledged  great  good 
should  be  sacrificed  because  a  few  measures  quite  as  good  are  not  connected  with 
it.  I  trust,  sir,  my  fears  may  prove  groundless.  If  so,  I  shall  be  but  too  happy 
to  know  that  this  Bill  contains  provisions  so  wise,  just  and  necessary  as  those 
embodied  in  the  Assembly  amendments.  If  not,  I  shall  have  the  satisfaction  of 
knowing,  in  the  midst  of  the  wreck  which  will  follow  the  defeat  of  this  Bill,  that 
I  have  endeavored  to  do  my  duty  to  my  constituents. 

I  have  only  to  report  in  conclusion,  that  I  fully  concur  with  my  colleagues  in 
all  the  original  amendment.s  made  to  the  Bill  in  the  Senate  Committee. 

All  of  which  is  respectfully  submitted. 

W.  W.  HAWKS. 

Mr.  McCallum  presented  the  following  report: 
Mr.  President : 


^ 


The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  No.  146,  enti- 
tled An  Act  to  lease  to  Jotham  Williams  Tule  Lands  in  the  County  of  Yolo,  and 
find  the  same  correctly  engrossed. 

McCALLUM, 
Chairman  Engrossing  Committee. 
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The  hour  for  the  consideration  of  the  Special  Order  having  arrived,  the  Senate 
took  up,  on  its  third  reading,  Senate  Bill  No.  123,  for  An  Act  to  provide  for  the 
survey  and  construction  of  Immigrant  Wagon  Roads  across  the  Sierra  Nevada 
Mountains. 

Mr.  Day  moved  to  recontimit  the  Bill  to  the  Committee  on  Internal  Improve- 
ments, vfith  the  following  instructions. 

Carried. 

Amendments  needed  to  the  Wagon  Road  Bill : 

la  Section  2,  on  page  3,  of  Engrossed  Bill,  on  line  4,  strike  out  "  Forrest  City," 
d  ibsert  "  Galloway's  Ranch." 

In  Section  3,  9th  line,  of  Engrossed  Bill,  strike  out  "  Forrest  City,"  and  insert 
"alloway's  Ranch." 

In  Section  9,  on  first  line,  between  "the"  and  "contractors,"  insert  the  words 
urveyoi-s,  employees  and  ". 

In  Section  12,  at  the  end  of  8th  line  after  the  word  "of,"  insert  the  words  "the 
rds  of". 

In  Section  15,  at  the  end,  in  place  of  "  the  highest  bid,"  the-"  next  highest  bid." 
At  the  end  of  Section  2,  strike  out  the  last  four  and  a  half  lines,  after  the 
words  "  Felippe  Caflon,"  and  transfer  them  to  end  of  Section  3 ;  also,  strike  out 
of  fin-,  paragraph  thus  transformed,  the  words  '■'■via  Columbia,"  and  insert  the 
Wit  Is  "starting  from  the  head  of  Wood's  Creeks." 

Mr.  Lippincott  moved  to  add  the  following  instructions : 

Motion  prevailed. 

Instruct  the  Committee  to  insert  the  following  Substitute  for  Section  6  : 

Section  6.  The  said  Board  of  Commissioners  are  hereby  authorized  to  pay  for 
the  Survey  made  on  the  Ilcnness  Route,  and  the  Slipper}-  Ford  and  Carson 
Canon  Route,  in  the  latter  jiart  of  the  year  1855,  and  in  January,  1856,  the 
amount  and  rate  of  compensation  to  be  fixed  by  said  Board  of  Commissioners, 
and  the  payment  to  be  made  out  of  the  appropriations  made  by  this  Act  for  the 
two  said  roads  respectively.  And  for  the  purpose  of  completing  any  surveys 
already  partly  made,  or  of  making  further  surveys  and  estimates  for  other  routes, 
the  Surveyor-General  of  the  State  is  hereby  authorized,  on  the  written  requisition 
of  vhe  Commmissioners,  to  appoint  one  or  more  competent  Civil  Engineers.  The 
rate  of  compensation  of  such  Engineers  shall  be  fixed  by  the  Commissioners. 
All  surveys  of  roads  under  the  provisions  of  this  Act  shall  be  subject  to  the 
supervision  of  the  Surveyor-General ;  and  all  maps,  plans,  profiles  and  .specifica- 
tions shall,  when  completed,  be  returned  and  placed  on  file  in  the  Surveyor-Gen- 
eral's Office. 

Assembly  ConcuiTcnt  Resolution  in  relation  to  the  extinguishment  of  the  Indian 
titles  to  the  lands  in  this  State,  was  taken  up,  and, 

On  motion  of  Mr.  Burton,  referred  to  the  Committee  on  Indian  Affairs. 

Senate  Bill  No.  113,  for  the  relief  of  Samuel  J.  Frisbie,  was  taken  up,  and, 

On  motion,  placed  at  the  foot  of  the  Calendar. 
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The  Senate  took  up  Senate  Bill  No.  170,  for  the  relief  of  Selim  E.  Woodworth. 

The  Bill  was  considered  in  Committee  of  the  Whole,  amended,  reported  back 
to  the  Senate,  considered  engrossed,  read  a  third  time,  and  passed. 

Senate  Bill  No.  1.39,  for  the  relief  of  Francis  Hardy,  was  taken  up,  considered 
in  Committee  of  the  Whole,  amended,  reported  back  to  the  Senate,  considered 
engrossed,  read  a  third  time,  and  passed. 

The  Senate  took  up  Senate  Bill  No.  169,  for  the  relief  of  Drs.  H.  &  W.  P. 
Gibbons,  which  was  considered  in  Committee  of  the  Whole,  reported  back  to  the 
Senate  without  amendment,  considered  engrossed,  read  a  third  time,  and  passed. 

Mr.  Gove  asked  two  days'  leave  of  absence  for  Mr.  Ferguson. 

Granted. 

Assembly  Bill  No.  250,  for  the  relief  of  Cyrus  Rowe  and  his  suretit's,  was 
taken  up,  considered  in  Committee  of  the  Whole,  and  reported  back  to  the 
Senate  without  amendment. 

The  Bill  was  read  a  third  time,  and,  on  the  question  of  its  passage,  the  ayes 
and  noes  were  demanded  by  Messrs.  McCallum,  Burton  and  Gove,  with  the 
following  result: 

AYES. 

Messrs.  Ashley,  Burnett,  Bynum,  Fiske,  Flint,  Gove,  Hawks,  Hawthorne.  Lip- 
pincott,  McCallum,  McCoun  and  Rust — 12. 

NOES. 

Messrs.  Burton,  Dosh,  Heintzelman,  Mandeville,  McGee,  Norman,  Shaw,  Waite 
and  Wilson — 9. 

So  tho  Bill  was  passed. 

Mr.  McCallum  moved  to  reconsider  the  vote  just  taken. 
Mr.  Burton  moved  to  lay  the  motion  on  the  table. 

Mr.  Burnett  moved  to  indefinitely  postpone  the  motion  to  lay  on  the  table. 

The  question  was  taken  on  Mr.  Burton's  motion. 

Lost. 

Mr.  Hawks  moved  to  indefinitely  postpone  the  motion  to  reconsider. 

Mr.  Burton  moved  to  make  that  motion  the  Special  Order  for  to-morrow,  at 
12  o'clock,  M. 

Mr.  Ashley  moved  the  previous  question. 

Sustained. 
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And  the  question  being,  "  Shall  the  main  question  be  now  put  ? " 

The  aves  and  noes  were  demanded  by  Messrs.  McCallum,  McGee  and  Heintzel- 
man,  with  the  following  result : 


AYES. 


Messrs.  Ashley,  Burnett,  Bynum,  Cosby,  Crandall,  Fiske,  Flint,  Gove,  Hawks, 
Hawthorne,  Lippincott,  McCoun,  Rust  and  Waite — 14. 


Messrs.  Burton,  Dosh,  Heintzelman,  Mandeville,  McCallum,  McGee,  Norman, 
Scellen,  Shaw  and  Wilson— 10. 


lo  the  motion  prevailed. 


le  question  recurring  on  the  motion  to  make  the  motion  to  indefinitely  post- 
pone the  Special  Order  for  12  o'clock,  to-morrow. 


Lost. 


On  the  question  to  indefinitely  postpone  the  motion  to  reconsider,  the  ayes  and 
noes  w-ere  demanded  by  Messrs.  McCallum,  Burton  and  Heintzelman,  with  the 
following  result : 


AYES. 


Messrs.  Ashley,  Burnett,  Bynum,  CofFroth,  Cosby,  Crandall.  Fiske,  Flint,  Gove, 
Hawks,  Hawthorne,  Lippincott,  McCoun,  Rust  and  Waite — 15. 


NOES. 

Messrs.  Burton,  Dosh,  Heintzelman,  Mandeville,  McCallum,  McGee,  McNeill, 
Norman,  Scellen,  Shaw  and  Wilson — 11. 

So  the  motion  prevailed,  and  the  motion  to  reconsider  was  indefinitely  post- 
poned. 

On  motion  of  Mr.  Hawks,  the  Senate  took  from  the  table  Senate  Bill  No.  7.3, 
to  provide  for  the  election  or  appointment  of  a  Reporter  of  the  Decisions  of  the 
Supreme  Court,  and  for  the  publication  of  the  same. 

The  question  being  on  concurring  in  Assembly  Amendments  to  Section  1,  the 
ayes  and  noes  were  demanded  by  Messrs.  Hawks,  Rust  and  Coftroth,  with  the 
following  result : 


AYES. 


Messrs.  Burton,  Bynum,  Coftroth,  Cosby,  Day.De  la  Guerra,  Fiske,  Flint,  Gove, 
Hawks,  Hawthorne,  McCoun,  Rust,  Scellen,  Waite  and  Wilson— 16. 
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NOES. 

Messrs.  Ashley,  Crandall,  McCallum,  McGee,  McNeill,  Noniian  and  Shaw — 1. 
So  the  amendment  was  concurred  in. 

The  question  being  on  concurring  in  the  Assembly  amendments  to  Section  3, 
the  Senate  concurred. 

On  motion  of  Mr.  De  la  Guerra,  the  Senate  adjourned. 


IN  SENATE. 


"Wednesday,  April  9th,  18-36. 

Senate  met  pursuant  to  adjournment. 

Mr.  Ashley,  President  pro  tcm.,  in  the  Chair. 

Prayer  by  Rev.  Mr.  Pratt. 

Journal  of  yesterday  read  and  approved. 

Mr.  Coffroth  presented  a  communication  from  S.  H.  Marlette,  late  Surveyor- 
General. 

Referred  to  the  Committee  on  Claims. 
Mr.  Burton  presented  the  following  report : 

Mr.  President  : 

Your  Committee  on  Enrollment  have  examined  and  found  correctly  enrolled , 
an  Act  entitled  "An  Act  amendatory  of,  and  supplementary  to,  An  Act  concerning 
the  organization  of  the  Militia,"  passed  April  25,  1855  ;  and 

An  Act  entitled  An  Act  amendatory  of  and  supplementary  to  an  Act  entitled 
"An  Act  to  provide  Reven\ie  for  the  support  of  the  Government  of  this  State," 
passed  May  15,  1854. 

E.  F.  BURTON. 
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Mr.  Day  presented  a  couple  of  petitions  from  citizens  of  Oakland,  in  relation 
to  tne  construction  of  a  wharf  at  that  place. 

Referred  to  Senator  Day. 

noJfr'^iJfTf'^^"""  asked  leave  to  introduce  a  Bill  to  authorize  the  purchase  of  the 
portraits  of  General  Andrew  Jackson  and  General  John  E.  Wool. 

Refused. 

Mr.  Mandenlle  then  gave  notice  that  he  would  introduce  the  Bill  to-morrow. 
Mr.  Mandeville  presented  the  following  report : 
Mr.  President  : 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  R  C  Barrv 
^  leave  to  report  a  Bill  for  his  relief,  and  recommend  its  passage. 

J.  W.  MANDEVILLE. 

Leave  being  granted,  Mr.  Mandeville  introduced  a  Bill  for  An  Act  for  the  relief 
of  Richard  C.  Barry. 

Read  a  first  and  second  times,  and  laid  on  the  table. 

Mr.  Mandeville,  from  the  Committee  on  Claims,  reported  back  Assembly  Bill 
No.  285,  An  Act  appropriating  money  for  the  translation  of  certain  laws  into 
Spanish,  which  was  considered  in  Committee  of  the  Whole  and  amended. 

After  some  time  spent  in  Committee,  the  Bill  was  reported  back  to  the  Senate. 

The  Bill  was  read  a  third  time. 

The  question  being  on  its  passage,  the  ayes  and  noes  were  demanded  by  Messrs. 
Shaw,  Tilford  and  De  La  Guerra,  with  the  following  result: 


Messrs.  Ashley,  Burton,  Cofl'roth,  Fiske,  Flint,  French,  Gove,  Hawks,  Lippin- 
cott,  Mandeville,  McGee,  McNeill,  Rust,  Scellen  and  Waite— 15. 


_  Messrs.  Burnett,  ]?_vnum,  Crandall,  De  La  Guerra,  Hook,  McCallum,  Shaw 
'Ifiwd  and  Wilson — 9. 


So  the  Bill  passed. 

The  following  message  was  received  from  his  Excellency,  the  Governor : 
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Executive  Department, 

Sacramento,  April  9,  1856. 

To  tilt  Senak  of  California : 

In  compliance  with  a  Resolution  passed  by  your  Honorable  Body,  I  herewith 
return  An  Act  to  authorize  the  funding  of  the  debt  of  the  City  of  San  Jose,  and 
to  provide  for  the  payment  of  the  same. 

•  J.  NEELY  JOHNSON. 

Mr.  Day,  on  leave,  moved  that  the  vote  be  reconsidered  by  which  the  Act 
alluded  to  in  the  Governor's  Message  went  to  its  third  reading. 

Agreed  to. 

On  motion,  the  Bill  was  then  referred  to  Senator  Day. 

Mr.  Rust  asked  leave  to  introduce  a  Bill. 

The  question  being  on  suspending  the  rules  for  the  purpose  of  granting  the 
privilege,  the  ayes  and  noes  were  demanded  by  Messrs.  Rust,  Coffroth  and  Nor- 
man, with  the  following  result: 

AYES. 

Messrs.  Burnett,  Bynum,  C'ortVoth,  Cosby,  Day,  De  La  Guerra,  Dosh,  Kisk.\ 
Flint,  French,  Gove,  Hawks,  Hook,  Lippincott,  McNeill,  Rust,  Tilford  and  "Wil- 
son— 18. 

NOES. 

Messrs.  Ashley,  Crandall,  McCallum,  McCoun,  Norman,  Shaw  and  "Waite — 7. 
So  leave  was  granted. 

And  Mr.  Rust  introduced  a  Bill  for  An  Act  to  create  a  Board  of  Commission- 
ers to  examine  and  settle  the  accounts  of  the  Board  of  State  Prison  Directors. 

Read  a  first  time. 

The  question  arose  on  reading  the  Bill  a.  second  time. 

Mr.  Norman  objected. 

Mr.  Rust  moved  to  suspend  the  rules,  that  the  Bill  might  be  read  a  second  tim 

The  ayes  and  noes  were  demanded  by  Messrs.  Norman,  Scellen  and  Waite, 
with  the  following  result : 

AYES. 

Messrs.  Bynum,  Coffroth,  Day,  De  La  Guerra,  Dosh,  Fiske,  Flint,  French,  Gove, 
Hawks,  Hawthorne,  Lippincott,  Rust,  Scellen  and  Tilford — 15. 
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Messrs.  Asbley,  Burnett,  Burton,  Cosby,  Crandall,  Heintzelinan,  Hook,  Mande- 
ville,  McCalhim,  McCoun,  McGee,  McXeill,  Norman,  Shaw,  Waite,  Wilson— 16. 

So  the  Senate  refused  to  allow  the  Bill  to  be  read  a  second  time. 

The  following  message  was  received  from  the  Assembly  : 

Assembly  Chamber,  ) 
Sacramento,  April  8,  1856.  f 

Mr.  President : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  have  passed  Assembly 
Bill  Xo.  295,  An  Act  for  the  relief  of  Willi  am  Jones ;  also. 

Have  concurred  in  Senate  amendment  to  Assembly  Bill  No.  214,  An  Act  to 
Incorporate  the  Town  of  Eureka  ;  and 

Passed  Senate  Bill  No.  131,  An  Act  to  provide  for  the  Incorporation  of  Towns. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Assembly  Bill  No.  295,  was  read  a  first  and  second  times,  and  referred  to  the 
Committee  on  Claims. 

The  following  message  was  received  from  the  Assembly  : 

Assembly  Chamber,  ) 
^    .  April  9th,  1856.  f 

Mr.  President :  r         ,  , 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  concurred  in  Sen- 
ate amendments  to  Assembly  Bill  No.  78,  An  Act  to  provide  for  the  erection  of 
a  Jail  ill  Tuolumne  County  ;  and 

Have  concurred  in  Senate  concurrent  Resolution  in  relation  to  fees  of  witnesses 
attending  before  Legislative  Committees. 

Respectfully  Submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 


The  following  message  was  received  from  the  Assembly  ; 

Bl 
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Assembly  Chamber,  ) 
ril  8,  1856.  f 

•  Mr.  President : 


I  am  directed  to  inform  the  Senate  that  the  Assembly  on. this  day  passed  Sen- 
ate Bill  No.  146,  An  Act  to  lease  to  Jotham  Williams  f  ule  Lands  in  the  County 
of  Yplo.  ' 
Respectfully  submitted, 

ALEX.  M.  HAYDEN, 

Ass't  Clerk  of  Assembly. 
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The  following  message  was  received  from  the  Assembly : 

Assembly  Chamdei?,  ) 
April  8,  1856.  \ 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  Senate  Sub- 
stitute for  Senate  Bill  No.  79,  An  Act  amendatory  of,  and  suppleinentarv  to,  an 
Act  entitled  "  An  Act  to  provide  revenue  for  the  support  of  the  government  of 
this  State,  passed  May  15,  1854  ;  and 

Have  ap])ointed  a  Committee  of  Confereuce  to  confer  with  Senate  Senate  Com- 
mittee in  relation  to  Bills  Nos.  42  and  4,3,  concerning  crimes  and  j)unishment3. 
The  Committee  consists  of  Messrs.  McFariand,  Upton  and  Carter. 

Respectfully  submitted, 


Mr.  Burton  presented  the  following  report : 
Mr.  President : 

Your  Committee  on  Enrollment  presented  the  following  Bills  to  the  Governor 
An  Act  entitled  An  Act  amendatory  of  and  sup])lonu'ntary  to  "An  Act  con- 

ceniingthe  Organization  of  the  Militia,"  passed  A])ril  25th,  1855;  and 

An  Act  entitled  An  Act  amendatory  of  and  supplementary  to  an  Act  ontitled 

"An  Act  to  provide  Revenue  for  the  support  of  the  Government  of  this  State," 

passed  May  15th,  1854. 

E.  F.  BURTON. 

Mr.  McCallum  presented  the  following  report: 
BTr.  President  : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  No.  170,  An 
Act  for  the  Relief  of  Selim  E.  Woodworth  ;  and 

Senate  Bill  No.  157,  An  Act  to  amend  an  Act  entitled  "An  Act  concerning 
Fraudulent  Conveyances  and  Contracts,"  passed  April  19,  1850. 

And  find  the  same  correctly  engrossed. 

McCALLUM, 

Chairman. 

The  hour  for  the  consideration  of  the  first  Special  Order  having  arrived,  being 
Senate  Substitute  for  Bill  No.  6,  An  Act  concerning  the  War  Debt  of  this  State, 
and  providing  for  the  Redemption  thereof. 

On  motion  of  Mr.  Heintzelman  the  Bill  was  laid  upon  the  table. 

The  second  Special  Order,  Senate  Bill  No.  114,  An  Act  to  provide  for  the 
disposal  of  the  forty-six  thousand  and  eighty  acres  of  land  donated  to  the  State 
of  California  for  Seminary  purposes,  was,  on  motion,  laid  on  the  table. 

The  third  Special  Order  was  taken  up,  being  Assembly  Bill  No.  2,  for  the  Con- 
solidation of  the  Governments  of  the  City  and  County  of  San  Francisco. 

The  Bill  was  considered  in  Committee  of  the  Whole. 


J.  M.  ANDERSON, 

Clerk  of  Assembly. 


756  [Wkdnesdat, 

After  some  time  so  spent,  the  Committee  rose  and  reported  the  Bill  back  to  the 
Senate. 

Mr.  CoflFroth  moved  to  take  up  the  Bill,  section  by  section,  and  act  upon  the 
amendments  proposed  thereto. 

Carried. 

The  Committee  amendment  to  section  three  was  concurred  in. 

On  motion  of  Mr.  Shaw,  the  word  "roads,"  was  inserted  in  the  first  section 
after  the  word  "  county." 

On  the  question  of  concurring  in  the  amendment  proposed  by  the  Committee 
to  section  five,  the  ayes  and  noes  were  demanded  by  Messrs.  McCoun,  French  and 
Flint,  with  the  following  result : 

AYES. 

Messrs.  Burton,  Crandall,  De  la  Guerra,  Dosh,  Flint,  French,  Gove,  Heintzel- 
man,  Lippincott,  Mandeville,  McNeill,  Nonnan,  Rust,  Shaw,  Tilford  and  Wilson 
—16. 

KOES. 

Messre.  Ashley,  Burnett.  Bynum,  Coff'roth,  Cosby,  Hawks,  McCallum,  McCoun, 
McGee,  Scellen,  Waite  and  Westmoreland — 12. 

So  the  amendment  was  concurred  in. 

On  the  question  of  concurring  in  the  fourth  Committee  amendment,  the  ayes 
and  noes  were  demanded  by  Messrs.  McCoun,  Flint  and  Cosby,  with  the  follow- 
ing result: 

AYES. 

Messrs.  Burton,  Crandall,  De  la  Guerra,  Dosh,  Flint,  French,  Gove,  Heintzel- 
man,  Lippincott,  Mandeville,  McNeill,  Norman,  Kust,  Shaw,  Tilford,  Westmore- 
land and  Wilson — 17. 

NOES. 

Messrs.  Ashley,  Burnett,  Bynum,  Coftroth,  Cosby,  Hawks,  McCallum,  McCoun, 
McGee,  Scellen  and  Waite — 11. 

So  the  amendment  was  concurred  in. 

On  the  question  of  concurring  in  the  Committee  amendment  to  section  nine, 
the  ayes  and  noes  were  demanded  by  Messrs.  McCoun,  Scellen  and  Hawthorne, 
with  the  following  result : 

AYES. 

Messrs.  Burton,  Crandall,  De  la  Guerra,  Dosh,  Flint,  French,  Gove,  Heintzel- 
man,  Lippincott,  Mandeville,  McNeill,  Norman,  Kust,  Shaw,  Tilford  and  Wilson 
—16. 
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NOES. 

Messrs.  Ashley,  Burnett,  Bynum,  Coffroth,  Cosby,  Hawks,  McCallum,  McCoun, 
McGee,  Scellen,  Waite  and  Westmoreland — 12. 

So  the  amendment  was  concurred  in. 

On  the  question  of  concurring  in  the  Committee  amendments  to  section  ten, 
the  ayes  and  noes  were  demanded  by  Messrs.  McCoun,  Asliley  and  Scellen,  with 
the  following  result: 

AYES. 

Messrs.  Burton,  Crandall,  De  la  Guerra,  Dosh,  Flint,  French,  Gove,  Lippincott, 
Mandeville,  McNeill,  Norman,  Shaw,  Tilford,  Westmoreland  and  Wilson — 15. 

NOES. 

Messrs.  Ashley,  Coffroth,  Cosby,  Hawks,  McCallum,  McCoun,  McGee,  Scellen 
and  Waite — 9. 

So  the  Committee  amendments  were  concurred  in. 

Mr.  Coftrotli  offered  the  following  amendment  to  section  ten  of  the  Bill : 

Strike  out  the  words  "  which  allowance  shall  be  in  full  for  salary,  clerks,  deputy 
and  all  other  expenses  incidental  to  the  office." 

Mr.  Norman  moved  to  amend  the  tenth  section  of  the  Bill  by  striking  out  all 
after  the  word  "  deputies." 

Lost. 

The  question  recurring  on  the  amendment  proposed  by  Mr.  Coffroth,  the  av*js 
and  noes  were  demanded  by  Messrs.  Cotirotb  De  la  Guerra  and  Westmoreland, 
with  the  following  result : 

AYES. 

Messrs.  Burnett,  Bynum,  Coffroth,  De  la  Guerra,  Flint,  Hawks,  Rust  and  West- 
moreland— 8. 

NOES. 

Messrs.  Ashley,  Cosby,  Crandall,  Day,  Dosh,  Fiske,  French,  Gove,  Hawthorne, 
Lippincott,  Mandeville,  McCallum,  McCoun,  McNeill,  Norman,  Shaw,  Tilford  and 
Wilson— 18. 

So  the  amendment  was  rejected. 

Mr.  Mandeville  inoved  that  all  the  amendments  offered  by  the  majority  of  the 
Committee  be  concurred  in,  the  Bill  considered  engrossed,  read  a  third  time  and 
passed. 
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The  ayes  and  noes  were  demanded  by  Messrs.  CoflFroth,  McCoun  and  Ashley. 
Mr.  McCoun  asked  for  a  division  of  the  question,  which  was  entertained. 

And  the  question  being  on  concurring  in  the  Committee  amendment  to  Section 

13,  the  ayes  and  noes  were  taken,  with  the  following  result: 

AYES. 

Messrs.  Burton,  Crandall,  Day,  De  la  Guerra,  Dosh,  Flint,  French,  Gove,  Lip- 
pincott,  Mandeville,  McNeill,  Norman,  Rust,  Shaw,  Tilford  and  Wilson — 16. 

NOES. 

Messrs.  Ashley,  Burnett,  Bynum,  Coffroth,  Cosby,  Fiske,  Hawks,  Hawthorne, 
McCallum,  McCoun,  Scellen,  Waite  and  Westmoreland — 13. 

So  the  amendment  was  concurred  in. 

The  question  being  on  concurring  in  the  Committee  amendment  to  Section 
74,  the  ayes  and  noes  were  taken  with  the  following  result : 

AYES. 

Messrs.  Crandall,  Day,  Dosli,  Flint,  French,  Gove,  Heintzelman,  Lippincott, 
Mandeville,  McNeill,  Norman,  Rust,  Shaw  and  Tilford — 14. 

KOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Coffroth,  Cosby,  Fiske,  Hawks,  Haw- 
thorne, McCallum,  McCoun,  Scellen,  Waite  and  Westmoreland — 14. 

So  the  amendment  was  rejected. 

Mr.  Westmoreland  moved  to  reconsider  the  vote  just  tiiken,  upon  which  the 
ayes  and  noes  were  demanded  by  Messrs.  McCoun,  Hawks  and  Coti'roth,  with  the 
following  result : 

AYES. 

Messrs.  Crandall,  Day,  Dosh,  Flint,  French,  Heintzelman,  Lippincott,  Mande- 
ville, McNeill,  Norman,  Rust,  Shaw  and  Tilford — 13. 

KOES. 

Messrs.  Ashley,  Burnett,  Burton,  Coffroth,  Cosby,  Fiske,  Hawks,  Hawthorne, 
McCallum,  McCoun,  Scellen,  Waite  and  Westmoreland — 13. 

So  the  motion  to  reconsider  was  lost. 

The  question  arose  on  concurring  in  the  first  Committee  amendment  to  Section 

14,  and  the  Senate  concurred. 
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On  motion  of  Mr.  Flint,  the  balance  of  tlie  amenrlmcnts  proposcrl  to  the  Bill 
by  the  Committee  were  adopted. 

Mr.  CofiVofh  moved  to  amend  Section  29  of  the  Bill,  by  striking  out  all  after 
the  word  "  prisons,"  in  the  printed  Bill. 

Adopted. 

On  motion  of  Mr.  Shaw,  Section  30  was  amended,  by  striking  out  the  letter  "s," 
in  the  word  "  regulations." 

Mr.  CoftVoth  moved  to  adjourn. 

The  ayes  and  noes  were  demanded  by  Messrs.  Norman,  Tilford  and  Flint,  with 
the  following  result : 

AYES. 

Messrs.  Cotfroth,  French,  Lippincott,  Mandeville,  McNeill,  Rust  and  Westmore- 
land—7. 

NOES. 

Messrs.  Ashley,  Burton,  Crandall,  Day,  De  la  Giierra,  Dosh,  Fiske,  Flint,  Gove, 
Hawks,  Ileintzelman,  McCoun,  Norman,  Shaw,  Tilford,  Waite  and  AViison — 17. 

So  the  Senate  refused  to  adjourn. 

Mr.  Hawks  moved  to  amend  the  7th  sub-division  of  the  schedule  of  the  Bill, 
as  follows : 

Robert  Gray,  R.  O.  Tripp  and  F.  Parish  are  hereby  appointed  as  a  Board  of 
Commissioner.s,  to  act  without  any  compensation,  in  the  organization  of  said 
County  of  San  Mateo,  with  powers  and  duties  as  hereinafter  provided. 

Adopted. 

Mr.  Burnett  moved  to  adjourn. 

The  ayes  and  noes  were  demanded  by  Messrs.  Tilford,  Hawks  and  Norman, 
with  the  following  result : 

AYES. 

Messrs.  Ashley,  Burnett,  Coffroth,  Crandall,  Mandeville,  McCoun  and  Westmore- 
land—7. 

Noes. 

Messrs.  Burton,  Bynum,  Day,  De  la  Guerra,  Dosh,  Fiske,  Flint,  Gove,  Hawks, 
Heintzelman,  Lippincott,  McCallum,  McNeill,  Norman,  Rust,  Shaw,  Tilford,  Waite 
and  Wilson — 19. 


So  the  Senate  refused  to  adjourn. 
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Mr.  Dosli  moved  tliat  the  further  reading  of  the  Bill  be  dispensed  with. 
Mr.  Norman  demanded  the  previous  question. 
Mr.  Cotfroth  moved  to  adjourn. 

The  ayes  and  noes  were  demanded  by  Messrs.  Tilford,  Shaw  and  Heintzelman, 
with  the  following  result : 

AYES. 

Messrs.  Ashley,  Burnett,  Coffroth,  Fiske,  Mandeville,  McCoun,  Scellen  and 
Westmoreland — 8. 

NOES. 

Messrs.  Burton,  Bynum,  Crandall,  Day,  De  la  Guerra,  Dosh,  Flint,  French, 
"ve,  Hawks,  Ileint/.elman,  Lippincott,  MeCallum,  McNeill,  Norman,  Rust,  Shaw, 
'Iford,  Waite  and  Wilson — 20. 

So  the  Senate  refused  to  adjourn. 

The  previous  question  was  sustained;  and  the  question  being  "Shall  the  main 
question  be  now  put  ?  " 

The  ayes  and  noes  were  demanded  by  Messrs.  Coffroth,  Mandeville  and  West- 
moreland, w  ith  the  following  result : 

AYES. 

Messrs.  Crandall,  McNeill,  Norman,  Scellen,  Westmoreland  and  Wilson — 6. 

XOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Coffroth,  Day,  De  la  Guerra,  Fiske, 
Flint,  Frencli,  Hawks,  Ileititzelman,  Lippincott,  Mandeville,  McCoun,  Kust,  Til- 
ford  and  Waitc — 18. 

So  the  Senate  decided  that  the  main  question  should  not  now  be  put. 

Mr.  Westmoreland  moved  to  adjourn. 

The  ayes  and  noes  were  demanded  by  Messrs.  Bumett,  Westmoreland  and 
Coflroth,  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Burnett,  Coffroth,  Crandall,  Dosh,  Mandeville,  McCallum,  Mc- 
Coun and  Westmoreland — 9. 

NOES. 


Messrs.  Burton,  Bynum,  Day,  De  la  Guerra,  Fiske,  Flint,  French,  Gove,  Ilawks, 
Heintzelman,  Lippincott,  McNeill,  Kust,  Scellen,  Shaw,  Tilford,  Waite  and  Wil- 
son— 18. 
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So  the  motion  was  lost. 

Mr.  Norman  moved  to  lay  the  Bill  on  the  table. 
Lost. 

Mr.  Hawks  moved  to  make  the  Bill  the  Special  Order  for  to-morrow  at  12 
o'clock,  M. 

Agreed  to. 

Mr.  Norman  moved  to  take  from  the  table  Assembly  Bill  No.  253,  relating  to 
the  State  Treasurer. 

Lost. 

On  motion  of  Mr.  Coftrotb,  the  Senate  adjourned. 


IN  SENATE. 

Thursday,  April  10,  1856. 

Senate  met  pursuant  to  adjournment. 

Mr.  Ashley,  President  pro  tem.  in  the  Chair. 

Prayer  by  tlie  Rev.  Mr.  Pratt. 

Journal  of  yesterday  read  and  approved. 

Senate  Bill  No.  179,  for  An  Act  to  create  a  Board  of  Commissioners  to  examine 
and  settle  the  accounts  of  the  Board  of  State  Prison  Directors,  was  read  a  second 
time  and  referred  to  the  Committee  on  Claims. 

Mr.  Mandeville  asked  leave  to  introduce  a  Bill. 

The  ayes  and  noes  were  demanded  by  Messrs.  Norman,  Mandeville  and  Bur- 
nett, with  the  following  result : 

AYES. 

Messrs.  Ashley,  Coffroth,  Cosby,  Ferguson,  French,  Gove,  Hawks,  Hawthorne, 
Hook,  Lippincott,  Mandeville,  McGee,  Norman,  Shaw  and  Tilford — 15. 
96 
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NOES. 

Messrs.  Burnett,  Burton,  Crandall,  Dosh,  Fiske,  Flint,  Heintzelman,  McCoun, 
McNeill,  Rust,  Scellen,  Waite  and  Wilson — 13. 

So  leave  was  refused. 

Mr.  Tilford  presented  a  petition  numerously  signed  by  Jewish  citizens  of  San 
Francisco,  against  the  passage  of  a  Sunday  Law. 

Referred  to  the  Judiciary  Committee. 

Mr.  Fiske,  from  the  Committee  on  Internal  Improvements,  reported  back  Sen- 
ate Bill  No.  123,  for  An  Act  to  provide  for  the  Survey  and  Construction  of  Immi- 
grant Wagon  Roads  across  the  Sierra  Nevada  Mountains. 

Amended  as  per  instructions,  and  the  Bill  went  to  the  table. 

Mr.  Li[.j>incott  presented  the  following  report : 

Mr.  President  : 

The  Yuba  Delegation,  to  whom  was  referred  Assembly  Bill  No.  272,  entitled 
An  Act  amendatory  of,  and  supplementary  to,  the  Act  entitled  "An  Act  to  Incor- 
porate the  City  of  Marysville,''  have  had  the  same  under  consideration,  and  beg 
leave  to  report  the  same  back  to  the  Senate,  and  ask  that  it  may  have  immediate 
consideration. 

C.  E.  LIPPINCOTT. 

The  Bill  was  taken  up  in  Committee  of  the  Whole,  amended,  reported  back 
to  the  Senate,  read  a  tliird  time  and  passed. 

Mr.  McCallum  presented  the  following  report: 

Mr.  Pre-iident  : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  Bill  No.  124,  entitled 
An  Act  to  amend  and  supplemental  to  an  Act  entitled  "An  Act  to  exempt  the 
Homestead  and  other  property  from  forced  sale  in  certain  cases,"  pa.'^scd  April  21, 
1851,  have  had  the  same  under  consideration,  and  recommend  its  passage  ;  also, 

^enate  Bill  No.  24,  entitled  An  Act  to  provide  for  the  publication  of  the  Laws 
of  this  State,  and  beg  leave  to  report  the  same  back,  and  recommend  it  to  the 
favorable  consideration  of  the  Senate ;  also, 

\ssembly  1)111  No.  253,  entitled  An  Act  for  the  better  protection  of  the  State 
Treasury,  and  recommend  its  indefinite  postponement ;  and 
^Assembly  Substitute  for  Bill  273,  entitled  An  Act  to  amend  "An  Act  concerning 
the  courts  of  justice  of  this  State  and  judicial  officers,"  passed  May  19,  1853,  and 
recommend  its  indefinite  postponement. 

J.  G.  McCALLUM, 

Chairman. 

The  Bills  were  placed  in  order  upon  the  Calendar. 
Mr.  Flint  presented  the  following  report : 
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Mr.  President  : 

Your  Committee  on  Contingent  expenses  have  had  under  examination  the  ac- 
counts of  J.  (/.  Goods,  for  mileage  as  architect  to  measure  the  State  Prison  Wall, 
and  beg  leave  to  report  a  Kesolution  providing  for  the  payment  thereof. 

WILSON  FLINT. 

The  following  Resolution  accompanied  the  report : 

Revived,  That  the  Controller  of  State  is  hereby  <authorized  to  draw  his  warrant 
on  the  Treasurer  in  favor  of  J.  C.  Goods,  for  the  sum  of  eighty-five  dollars  for 
mileage,  as  architect  in  measuring  State  Prison  Wall,  and  the  same  shall  be  paid 
out  of  the  Contingent  Fund  of  the  Senate. 

The  Resolution  went  to  the  Calendar. 

Mr.  Flint  presented  the  following  report : 

Mr.  President  : 

The  San  Francisco  Delegation,  to  whom  was  referred  Assembly  Substitute- 
No.  151,  entitled  An  Act  to  regulate  the  Fire  Department  of  Sau  Francisco,  have 
had  the  same  under  consideration,  and  have  attached  sundry  amendments  thereto, 
and  recommend  its  passage  as  amended. 

WILSON  FLINT, 

Chairman. 

The  Bill  was  j)laced  on  the  Calendar. 

On  motion  of  Mr.  Norman,  Assembly  Bill  No.  253,  for  An  Act  for  the  better 
protection  of  the  State  Treasury,  was  taken  up  and  made  the  Special  Order  for 
to-morrow  at  12  o'clock,  M. 

Mr.  Hawks  presented  the  following  report : 

The  undersigned,  from  a  minority  of  the  Judiciary  Committee,  to  whom  was 
referred  the  ]5ill  entitled  "An  Act  to  provide  for  the  publication  of  the  Laws  of 
this  State,  as  compiled  and  digested  by  Wm.  II.  11.  Wood,"  beg  leave  to  rejjort : 

That  the  undersigned  has  given  the  subject  his  impartial  and  deliberate  exam- 
ination, and  is  constrained  bv  considerations  of  public  dutv,  to  oppose  the  passage 
of  the  Bill. 

That  the  proj)er  revision  of  the  Laws  of  the  State  and  their  publication  in  a 
condensed  and  clear  style,  is  an  object  of  great  public  importance,  and  wouid 
contribute  to  the  public  convenience  and  interests,  may  be  safely  admitted,  b\it 
the  undersigned  does  not  perceive  that  this  Bill  promises  to  accomplisli  that  end. 

We  are  asked  to  disburse  the  large  sum  of  $24,000  for  merely  collecting  to- 
gether the  Statutes  of  this  State  and  indexing  and  arranging  them,  and  having 
tliem  published  ;  this  is  an  extravagant  appropriation  for  such  a  service.  It  may 
be  safely  assumed  that  the  cost  of  publication,  out  of  this  State,  (and  it  is  pre- 
sumed it  would  be  so  published)  would  not  be  exceeding  the  sum  of  -$2,000,  and 
if  jniblished  in  this  State,  the  cost  would  not  exceed  §;4,000;  but  assume  that  it 
would  cost  $5,000,  then  the  whole  labor  of  getting  together  the  materials,  and 
getting  up  the  w  ork,  w  ould  not,  it  is  confidently  behevcd,  be  w  orth  $5,000 ;  when 
the  only  thing  done,  is  the  semi-uiechanical  work  of  collecting  and  compiling  the 
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Laws.  Any  competent  clerk  of  moderate  intelligence  and  expertness,  could 
perhaps  perform  all  this  labor  in  the  course  of  six  or  eight  months,  or  at  most,  a 
year ;  and  yet  it  is  proposed  to  award  the  sum  of  $19,000  for  this  purpose. 

It  will  be  borne  in  mind  that  the  labor  proposed  to  be  done,  is  not  such  service 
as  calls  for  or  involves  legal  acumen,  experience  or  ability.  But  the  Bill  is  alto- 
gether improvident,  without  making  any  reflections  upon,  or  in  disparagement  of, 
the  talents,  learning  or  fidelity  of  Mr.  Wood;  it  may  be  safely  said  that  the 
Legislature  have  no  guarantee  that  the  proposed  work  will  answer,  even  the  pur- 
poses it  proposes.  It  must  be  taken  on  trust.  It  is,  or  will  be  a  mere  ex])eri- 
mental  effort  at  compilation  and  digestion  ;  there  is  no  such  examination,  and  no 
such  test  of  the  fitness  of  the  work  or  of  the  capacity  of  the  editor  for  making 
it,  as  to  justify  the  Legislature  in  making  this  large  appropriation  blind-fold. 

The  work  must  be  well  done,  or  it  had  better  not  be  done  at  all ;  errors  or 
omissions  in  the  work  might  lead  to  the  most  serious  consequences;  a  law 
omitted,  or  even  a  clau.se,  sentence  or  word,  might  totally  change  its  meaning, 
and  lead  to  the  most  injurious  results  to  the  public  interest  as  well  as  to  individu- 
als ;  the  misconstruction  of  purpose  of  a  law,  or  the  misapprehension  or  ignorance 
of  the  construction  put  by  the  Courts  upon  particular  clauses  or  words,  might  bo 
of  infinite  and  irrejiarable  damage ;  such  consequences  have  hap])ened  in  other 
States  by  the  unadvised  reception  of  com])iled  statutes,  the  Legislature  not  per- 
ceiving, as  they  could  not,  without  the  most  careful  examination,  these  omissions 
or  misconstructions  or  sometimes  verbal  inaccuracies  before  the  book  was  adoptc<l. 

Another  objection,  and  the  strongest,  to  the  passage  of  this  Bill  is,  that  it  will 
not  answer  the  purpose  most  desired  by  its  adoption. 

What  the  State  needs  is  not  a  mere  gathering  together  of  Statute ;  the  putting 
into  one  volume  what  may  now  be  found  in  four  or  five;  this  is  a  matter  of  .some 
convenience,  it  is  true;  but  that  is  a  thing  of  very  subordinate  consequence  to  the 
object  of  having  a  thorough  and  radical  revision  of  the  Statutes  of  the  State,  to 
make  clear,  simple,  compendious,  intelligible,  complete  and  homogenous,  laws, 
often  pa.ssed  in  lia.stc  and  in  ignorance  of  their  practical  workings.  Many  of  these 
laws  are  partial  in  their  scope  and  operation,  and  some  of  them  incongruous  and 
contradictory  in  their  different  provisions,  requiring  constant  amendment,  and 
giving  occasion  for  continual  litigation;  some  of  tlicm  unconstitutional,  many 
badly  worded,  and  many  cumbrous,  complicated  and  unnecessary. 

To  bring  this  class  of  legislation  to  something  like  system,  to  make  the  code  of 
practice  cheap,  simple  and  clear;  to  purge  all  superfluities  of  expression  and 
provisions,  and  to  remove  obscurities  of  phrase  and  arrangement,  which  now  per- 
])lex  our  lawyers  and  judges,  and  render  the  criminal  law  especially,  so  difficult 
of  execution,  is  a  work  ab.solutely  required  by  the  public  necessities ;  but  it  is  also 
a  task  that  requires  patience,  learning,  diligence  and  long  professional  experience. 
A  Bill  involving  this  purpose,  has  received  the  approval  of  the  Judiciary  Com- 
mittee of  the  other  House,  and  has  met,  I  believe,  the  general  concurrence  of  the 
moinluTs  of  that  House  and  of  the  profession. 

Sli  .uld  that  Bill  become  a  law,  it  would  be  wholly  unnecessary  to  publish  this 
i;  as  proposed  in  the  Bill,  for  the  Commissioners  under  the  Ilouse  Bill  could, 
within  the  time  contemplated  by  this  Bill,  report  to  the  Legislature  a  revision  and 
(•ompilation  of  the  laws,  with  such  suggestions  of  alterations  and  amendments  as 
would,  if  adopted,  render  the  work  of  Mr.  Wood  wholly  useless;  while  the  exj>enso 
of  this  publication  would  be  a  very  large  proportion  of  the  entire  cost  of  the 
commission  proposed  in  the  House  Bill. 

The  serious  inconvenience  under  which  the  State  is  laboring  in  consequence  of 
discordant  and  hasty  legislation ;  the  want  of  harmony  and  consistency  in  the 
different  statutes  and  between  the  various  provisions  of  the  same  statute;  the 
various  propositions  for  amendments  of  laws  coming  up  at  every  session  of  the 
Legislature ;  the  cumbrous  machinery  of  a  system  of  practice  before  untried  ;  the 
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numerous  obstacles  presented  in  the  way  of  tho  enforcome'rit  of  plain  rif^hts ;  and 
the  expenses,  often  uimecessary,  attendant  upon  tlie  vindication  of  plain  causes  of 
action  which  ousjht  summarily  to  he  disposed  of;  tiie  radical  vices  of  the  criminal 
law  in  the  (piirks  and  quibbles  which  are  allowed  by  useless  statutory  enactments 
and  in  tlic  obsolete  rules  of  the  common  law ;  these  things  absolutely  rcijuire  a 
revision  of  the  statutes  and  the  adoption  of  a  plain  common  sense  system  which 
would  be  easily  understood  and  administered,  and  by  which  causes  would  be  sum- 
marily disposed  of  without  unnecessary  expense,  and  yet  with  entire  respect  to 
the  rights  of  all  concerned.  Such  a  course  would  save  the  State  and  the  people 
annually,  an  amount  of  money  immen.sely  greater  than  the  outlay  necessary  to 
bring  it  about,  besides  being  an  immense  saving  of  individual  ex]iense,  and  con- 
tributing to  the  enforcement  and  vindication  of  the  law  and  the  dignity  of  our 
jurisprudence. 

Under  these  circumstances,  and  guided  by  these  considerations,  the  undersigned 
opposes  and  reports  against  the  Bill  providing  for  the  purchase  of  the  book  of 
Mr.  Wood. 

All  of  which  is  respectfully  submitted. 

W.  W.  HAWKS, 
of  Committeo 

Mr.  Cosby,  from  the  Committee  on  Indian  Affairs,  reported  back  Assemb 
Concurrent  Kcsolution  in  relation  to  the  extinguishment  of  Indian  Land  Titles. 

On  motion  the  resolution  was  concurred  in. 

Mr.  Cosby  presented  the  following  report : 

To  the  Senate  : 

Your  committee  to  whom  was  referred  a  Bill  for  an  Act  entitled  An  Act  to 
amend  "An  Act  to  protect  owners  of  Growing  Crops,  Buildings  and  other  Im- 
provements in  the  Mining  Districts  of  this  State,"  approved  April  2.5th,  18.5-5, 
have  had  the  same  under  consideration,  and  beg  leave  to  report  the  same  back  to 
the  Senate  and  recommend  its  passage. 

D.  COSBY, 

Chairman  pro.  icm. 

The  Bill  was  placed  on  the  Calendar. 

Mr.  Burton  presented  the  following  report: 

Mr.  President :  i 

The  Enrolling  Committee  have  examined  An  Act  to  amend  "An  Act  to  pro- 
vide for  the  Incorporation  of  Railroad  Companies,"  passed  April  22,  1853,  and 
amended  May  15th,  1854,  and  amended  April  10th,  1855;  and. 

An  Act  supplemental  to  an  Act  entitled  "An  Act  making  Appropriations  for 
the  Civil  Expenses  of  the  Government  of  this  State,"  approved  March  15,  1856, 
and  find  the  same  correctly  enrolled. 

E.  F.  BURTON. 

Mr.  McGee,  from  a  Select  Committee,  reported  back  Assembly  Bill  No.  122, 
for  An  Act  to  create  an  Inspector  of  Pork,  Beef  and  Salt  Provisions  in  and  for 
the  County  and  City  of  San  Francisco,  etc.,  with  a  substitute. 
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The  Bill  and  Substitute  were  placed  on  the  Calendar. 

The  following  message  was  received  from  His  Excellency  the  Governor : 

ExECfTivE  Department,  ) 
Sacramento  City,  April  9,  1856.  j 

To  the  Senate  of  California : 

I  have  this  day  approved  a  Bill  originating  in  the  Senate,  entitled  An  Act 
amendatory  of,  and  supplementary  to,  an  Act  entitled  "An  Act  to  ))rovide  Rev- 
enues for  the  support  of  the  Government  of  this  State,''  approved  May  15th, 
1854. 

Respectfully,  your  ob't  serv't, 

J.  NEELY  JOHNSON. 


The  following  message  was  received  from  the  Assembly  : 

Assembly 


.  President : 


,y  Chamber,  ) 
April  9,  1856.  J 


I  am  directed  to  inform  the  Senate,  that  the  Assembly  have  reconsidered  the 
te  by  which  Assembly  Bill  No.  214,  An  Act  to  Incorporate  the  Town  of  Eu- 

ka,  passed  ,  and  have  amended  the  first  section  of  the  Bill,  second  line, 

striking  out  the  word  "  and,"  and  inserting  the  word  "  in."  The  concurrence 
the  Senate  is  respectfully  requested. 

J.  M.  ANDERSON, 
Clerk  of  Assembly. 

On  motion,  the  Senate  refused  to  concur  in  the  Assembly  amendment  to  Sec- 
tion 1  of  Assembly  Bill  No.  214. 

The  following  message  was  received  from  the  Assembly : 

Assembly  Chamber, 

April  9,  1856.  ) 

3Ir.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  this  day  amended  and 
passed  Senate  Bill  No.  120,  An  Act  to  authorize  the  State  Trea.surer  to  pay  cer- 
tain Coupons. 

Respectfully  submitted, 

A.  M.  HAYDEN, 
'  Ass"t  Clerk  Assembly. 

A-^sembly  amendment  to  Senate  Bill  No.  120,  on  motion,  was  concurred  in. 

Tiic  hour  for  the  consideration  of  the  Special  Order  having  arrived,  being 
Assembly  Bill  No.  2,  the  San  Francisco  Consolidation  Bill,  on  motion  of  Mr. 
French  the  same  was  laid  temporarily  on  the  table. 

On  motion,  the  Senate  then  took  up  the  Senate  Funding  Bill  No.  106. 

On  motion  of  Mr.  French,  the  Senate  refused  to  concur  in  the  Assembly 
amendments  to  the  Bill. 
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The  Senate  next  took  up  Assembly  Bill  No.  2,  the  San  Francisco  Consolidation 
Act. 

On  motion  of  Mr.  Shaw  the  23d  section  of  the  Bill  was  amended  by  striking 
out  the  word  "  thirty,"  and  inserting  the  word  "  thirty-five." 

Mr.  Tilford  demanded  the  previous  question. 

Sustained. 

And  tlic  question  being  "  Shall  the  main  question  be  now  put  ?"  it  was  carried. 

The  Bill  was  then  read  a  third  time,  and  the  question  being  on  its  passage,  the 
ayes  and  noes  were  demanded  by  Messrs.  Coffrotb,  McCoun  and  Shaw,  with  the 
following  result. 

ATES. 

Messrs.  Crandall,  Day,  De  la  Guerra,  Dosh,  Flint,  French,  Gove,  Hawks,  Hook, 
Lippincott,  Mandeville,  McNeill,  Norman,  Rust,  Shaw,  Tilford,  Waite  and  Wilson 
—18. 

NOES. 

Messrs.  Ashley,  Burnett,  Bynum,  CofiFrotli,  Cosby,  Ferguson,  Fiske,  Hawthorne, 
McCallum,  McCoun  and  Scellen — 11. 

So  the  Bill  was  passed. 

Mr.  Shaw  moved  to  reconsider  the  vote  just  taken. 
Mr.  Tilford  moved  to  indefinitely  postpone  that  motion. 

The  ayes  and  noes  were  demanded  by  Messrs.  Coffroth,  Cosby  and  Burnett, 
with  the  following  result: 

ATES. 

Messrs.  Burton,  Crandall,  Day,  De  la  Guerra,  Do.sh,  Flint,  French,  Gove, 
Hawks,  Hook,  Lippincott,  Mandeville,  McCallum,  McNeill,  Norman,  Rust,  Scellen, 
Shaw,  Tilford,  Waite  and  Wilson — 21. 

NOES. 

Messrs.  Ashley,  Burnett,  CoftVotb,  Cosby,  Ferguson,  Fiske  and  Hawthorne — 7. 
So  the  motion  to  indefinitely  postpone  the  motion  to  reconsider  prevailed. 
Mr.  Day  presented  the  following  report : 

Mr.  President : 

The  Select  Committee  to  whom  was  referred  the  petitions  of  sundry  citizens  of 
the  City  of  Oakland,  praying  for  the  confirniaiion  by  the  State  of  a  contract  be- 
tween said  city  and  Rodman  Gibbons,  for  building  a  wharf  on  Bay  Street  in  said 
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city,  have  had  the  same  under  consideration,  and  in  order  to  comply  with  the 
prayer  of  the  petition,  herewith  ask  leave  to  introduce  a  Bill  for  that  purpose, 
and  recommend  its  passage. 

S.  DAY, 

Select  Committee. 

Leave  being  granted,  Mr.  Day  introduced  a  Bill  for  An  Act  to  confirm  the 
Contract  between  the  City  of  Oakland  and  Kodmond  Gibbons,  for  Building  a 
Wharf  on  Bay  Street  in  said  City. 

Read  a  first  and  second  times  and  referred  to  Senator  Day. 

Mr.  Day  presented  the  following  report: 

Mr.  President : 

The  Special  Committee  to  whom  was  referred  Senate  Bill  No.  81,  entitled  An 
_Act  for  the  relief  of  the  Mayor  and  Common  Council  of  the  City  of  Sacramento, 
rtave  had  the  same  under  consideration,  and  recommend  its  passage. 
-  Also,  to  whom  was  referred  Senate  Bill  No.  80,  entitled  An  Act  concerning 
Fines  and  Forfeitures  imposed  and  collected  in  the  Recorder's  Court  of  the  City 
of  Sacramento  and  the  custody  of  persons  convicted  therein,  have  had  the  same 
under  consideration,  and  recommend  the  passage  of  the  same,  with  the  following 
amendments.    Add  the  following  proviso  to  Section  2d : 

W.  I.  FERGUSON, 
A.  S.  GOVE. 

The  Bills  were  placed  on  the  Calendar. 

Mr.  McCoun  oflFered  the  following  resolution : 

Resolved,  By  the  Senate,  that  the  Enrolling  Clerk  be  authorized  to  employ 
another  Assistant  Clerk,  whose  pay  shall  commence  from  the  passage  of  this 
resolution. 

Adopted.  ' 

Mr.  Norman  moved  to  take  up  Senate  Bill  No.  123,  for  An  Act  to  provide  for 
the  Survey  and  Construction  of  Immigrant  Wagon  Roads  across  the  Sierra 
Nevada  Mountains. 

Agreed  to. 

Mr.  Day  moved  a  call  of  the  Senate. 
Carried. 

The  Roll  was  called,  and  Senators  Hawks,  Lippincott,  Flint  and  Westmoreland, 
wei  '  found  to  be  absent  without  leave. 

On  motion  of  Mr.  Burnett,  further  proceedings  under  the  call  were  dispensed 
with. 

The  question  arising  on  concurring  in  the  amendments  proposed  by  the  Select 
Committee,  as  per  instructions,  on  motion,  they  were  concurred  in. 
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The  Bill  was  read  a  third  time,  and  the  (|UGstion  beinaj  on  its  passajre,  the  ayes 
and  noes  were  demanded  by  Messrs.  Ilawtiiorne,  Burton  and  Flint,  with  the  fol- 
lowing result : 

AYES. 

Messrs.  Burnett,  Bynimi,  Coffroth,  Crandall,  Day,  Dosh,  Ferguson.  Fiske,  Flint, 
French,  (love.  Hawks,  Hook,  Lippincott,  McCallura,  McGee,  McNeill,  Norman, 
Ru.st,  Scellen  and  Tilford— 21. 

NOKS. 

Messrs.  Ashley,  Burton,  Cosby,  Do  la  Gucrra,  Hawthorne,  Heintzelnian,  Man- 
deville,  Shaw  and  Waite — 9. 

So  the  Bill  was  passed. 

Senate  Bill  No.  J57,  for  An  Act  to  amend  an  Act  entitled  "An  Act  concerning 
Fraudulent  Conveyances  aad  Contracts,"  passed  April  19th,  1850,  came  up  on  its 
third  reading. 

After  some  discussion,  Mr.  Burton  moved  to  indefinitely  postpone  the  Bill. 

The  ayes  and  noes  were  demanded  by  Messrs.  McCallum,  Burton  and  Cosb 
with  the  following  result: 

AYES. 

Messrs.  Ashley,  Burton,  Coft'roth,  Cosby,  Dosh,  French,  Hook,  Lippincott, 
McGee,  McNeill,  Norman,  Scellen,  Shaw,  Tilford  and  Wilson — 16. 

NOES. 

Messrs.  Burnett,  Bynuni,  Crandall,  Day,  Ferguson,  Gove,  Hawks,  Hawthorne, 
Heintzehnan,  Mandeville,  and  McCoun — -11. 

So  the  Bill  was  indefinitely  postponed. 

Mr.  Hawks  rose  to  a  privileged  question,  and  made  some  remarks  touching  a 
publication  in  the  San  Francisco  Evciihuj  Bulletin,  over  the  signature  of  J. 
Shaw. 

Messrs.  Shaw  and  Ccftrotli  addressed  the  Senate  on  the  same  subject. 

Mr.  Burton  moved  to  reconsider  the  vote  by  which  Senate  Bill  No.  157,  was 
indefinitely  postponed. 

Mr.  Norman  moved  to  indefinitely  postpone  that  motion. 

The  ayes  and  noes  were  demanded  by  Messrs.  Hawthorne,  Heintzelman  and 
McCallum,  with  the  following  result : 

AYES. 

Messrs.  Burton,  CofiVoth,  Cosby,  Dosh,  French,  Lippincott,  McGee,  McNeill, 
Norman,  Scellen,  Shaw,  Tilford,  Waite  and  Wilson — 14. 
97 
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NOES. 

Messrs.  Bynum,  Crandall,  Day,  Ferfjiison,  Fiske,  Gove,  Hawks,  Hawthorne, 
Heintzelman,  Hook,  Mandeville  and  McCallum — 12. 

So  the  motion  to  indefinitely  postpone  the  motion  to  reconsider  prevailed. 

Leave  was  granted  Mr.  McCallum  to  change  his  vote  from  the  affirmative  to 
the  negative  on  the  indefinite  postponement  of  the  Bill. 

Bills  on  the  Calendar — 

Senate  Bill  No.  148,  for  An  Act  to  require  the  Governor  to  submit  to  the  peo- 
2)le  of  the  State  at  the  ne.\t  general  election,  an  Act  herein  named,  for  their 
approval  or  rejection,  was  taken  up,  and  on  motion  of  Mr.  Day,  laid  upon  the 
table. 

Senate  Bill  No.  11.3,  for  the  Relief  of  Samuel  J.  Frisbie,  was  taken  up,  and  on 
motion  of  Mr.  Mandeville,  indefinitely  postponed. 

The  Senate  took  up  Senate  Bill  No.  132,  for  An  Act  amendatory  of  the  Act 
ntitled  An  Act  to  Authorize  the  Formation  of  Corporations,  etc.,  considered  the 
ill  in  Committee  of  the  Whole  and  amended  the  same. 

The  Bill  was  reported  back  to  the  Senate  and  ordered  to  be  engrossed  for  a 
third  reading. 

Senate  Bill  No.  1G5,  for  An  Act  for  the  Relief  of  Robert  G.  Crozier,  was  taken 
up,  and  on  motion,  laid  upon  the  table. 

Senate  Bill  No.  101,  for  An  Act  to  regulate  proceedings  in  Criminal  Cases, 
was  taken  up. 

Mr.  Ferguson  moved  to  indefinitely  postpone  the  Bill,  upon  which  the  ayes  and 
noes  were  demanded  by  Messrs.  Ashley,  Mandeville  and  McCoun,  with  the  fol- 
lowing result: 

AVES. 

Messrs.  Burnett,  Bynuni,  Crandali,  Dosh,  Ferguson,  Fiske,  French,  Gove,  Haw- 
thorne, Hook,  Norman  and  Wilson — 12. 

NOES. 

Messrs.  Ashley,  Burton,  Mandeville,  McCoun,  McNeill,  Shaw  and  Waite — 7. 
So  the  Bill  was  indefinitely  postponed. 

Senate  Bill  No.  100,  for  An  Act  to  amend  An  Act  to  regulate  Proceedings  in 
Civil  Cases  in  the  Courts  of  Justice  of  this  State,  was  taken  up. 

Mr.  Ferguson  moved  to  indefinitely  postpone  the  Bill,  upon  which  the  ayes  and 
noes  were  demanded  by  Messrs.  Ashley,  Fiske  and  French,  with  the  following 
result : 
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Messrs.  Burnett,  Bynum,  Cratidall,  Ferguson,  Fiske,  French,  Gove,  Hawthorne, 
McCaHum,  Rust,  Scellcn  and  Wilson — 12. 


Messrs.  Ashley,  Burton,  lleintzehnan,  Mandeville,  McNeill,  Norman,  Shaw  and 
Waite— 8. 

So  the  Bill  was  indefinitely  postponed. 

The  Senate  took  up  Senate  Bill  No.  114,  for  An  Act  to  provide  for  the  dispo- 
sal of  the  forty-six  thousand  and  eighty  acres  of  land  donated  to  the  State  of  Cal- 
ifornia for  Seminary  purposes. 

Mr.  Ashley  offered  a  substitute  to  the  Bill. 

On  motion  of  Mr.  McCalluin,  the  Bill  and  substitute  were  referred  to  the  Com- 
mittee on  Education. 

Assembly  Substitute  to  Senate  l^ill  No.  127,  concerning  Estray  Animals,  wi 
taken  up,  considered  in  Committee  of  the  Whole,  amended  and  reported  back  ti 
the  Senate. 

On  motion,  the  amendments  made  in  Committee  of  the  Whole  wore  concur- 
red in. 

Mr.  Day  offered  the  following  amendment  to  the  last  section  of  the  Bill  : 

Provided,  That  the  provisions  of  this  section  shall  not  api)ly  to  the  counties 
of  Santa  Clara,  Sonoma,  Marin,  Mendocino  and  Solano. 

Lost. 

Mr.  Heintzelman  moved  to  indefinitely  postpone  the  Bill. 
Lost. 

Mr.  Heintzelman  moved  to  except  the  counties  of  Sonoma,  Marin,  Mendocino, 
and  Yuba,  from  the  provisions  of  the  Bill. 

Pending  the  consideration  of  the  amendment,  on  motion  of  Mr.  Gove,  the 
Senate  adjourned. 
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IN  SENATE. 


Friday,  April  11,  1856. 

Senate  met  pursuant  to  adjournment. 
Lieutenant-Governor  in  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 
Journal  of  yesterday  read  and  approved. 

Mr.  Burton,  from  the  Committee  on  Enrollment,  was  granted  permission  lo 
correct  Senate  enrolled  Bill  No.  120,  in  order  to  relieve  it  from  the  objection  of 
utology. 

A  commimieation  was  read  from  the  Grand  Division  of  the  Sons  of  Temper- 
nce,  dated  at  San  Francisco,  requesting  the  present  Legislature  to  pass  an  Act 
re-subinitting  to  the  people  the  question  of  deciding  for  or  against  a  Prohibitory 
Liquor  Law ;  and 

A  communication  from  the  same,  dated  at  Sacramento,  asking  the  use  of  tlie 
Senate  and  Assembly  Halls  during  the  vacation  of  the  same  by  the  Legislature, 
in  which  to  hold  the  Conventions  of  the  Order  of  the  Sons  of  Temperance. 

Mr.  Norman,  moved  to  refer  the  communications  to  a  "Special  Committee,  to 
consist  of  Messrs.  Westmoreland,  Lippincott,  Ferguson  and  Hawks. 

Mr.  McCallum  moved  to  refer  them  to  the  Committee  on  Public  Morals  and 
Police. 

The  ayes  and  noes  were  demanded  by  Messrs.  McCallum,  French  and  Fiske, 
with  the  following  result: 

AYES. 

Mcssi-s.  A.shley,  Burton,  Cosby,  Day,  Fiske,  Lippincott,  Mandeville,  McCallum, 
McCoun,  McNeill,  Rust,  Scellen,  Shaw,  Tilford  and  Waite — 15. 

NOES. 

Messrs.  Burnett,  Coffroth,  Crandall,  De  la  Gucrra,  Dosh,  Flint,  French,  Gove, 
Hawthorne,  Heintzelman,  Hook  and  Norman — 12. 

So  the  motion  prevailed,  and  the  communications  were  so  referred. 

Mr.  Day  presented  the  following  report : 
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Mr.  President: 

The  Committee  on  Public  Morals  anfl  Police,  to  wliom  was  referred  Assembly 
Substitute  for  Assembly  Bill  No.  87,  entitled  An  Act  for  the  better  observance  of 
tlio  first  day  of  the  week,  commonly  called  Sunday,  herewith  report  the  same 
back  for  the  consideration  of  the  Senate. 

S.  DAY, 

Chairman. 

The  Bill  was  placed  on  the  Calendar. 
Mr.  riawthorno  presented  the  following  report: 
Mr.  President : 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  John  P.  Shar- 
key, have  had  the  same  under  con.sideration,  and  report  the  same  back  and 
recommend  that  the  Bill  bo  passed. 

Your  Committee  are  aware  that  the  petitioner  has  no  legal  claim  under  the  ex- 
isting laws,  l)ut  they  are  also  of  the  opinion,  that  in  justice,  some  relief  should  be 
granted.  The  vouchers  upon  which  said  claim  is  principally  formed,  have  been 
lost,  but  your  Committee  are  aware  of  the  facts  contained  herein,  to  wit :  That 
the  petitioner  furnished  vaccine  matter  to  many  persons  for  whi(di  he  received  no 
compensation,  and  many  su(di  persons  were  not  able  to  pay  for  the  same ;  also, 
for  the  purpose  of  procuring  good  and  fresh  vaccine  virus  by  the  innoculation  of 
a  cow,  that  said  cow  died,  and  petitioner  was  compelled  to  pay  for  the  same. 

All  of  which  is  respectfully  submitted. 

J.  C.  HAWTIIOliNE, 
J.  W.  MANDEVILLE. 

Mr.  Shaw  moved  to  indefinitely  postpone  the  Bill. 
Lost. 

Objection  being  made  to  the  third  reading  of  the  Bill,  it  was  laid  on  the  table. 
The  following  message  was  received  from  the  Assembly  : 

Assembly  CuAMnER,  ) 
April  11,  1856.  J 

Mr.  President : 

I  am  directed  to  inform  the  Senate,  tljat  the  Assembly  have  passsed  Senate 

Bill- 
No.  87,  An  Act  amendatory  of,  and  supplementary  to,  the  Act  entitled  "An 

Act  to  regulate  the  settlement  of  the  estates  of  deceased  persons  ;"  and 
No.  170,  An  Act  fox  the  relief  of  Selim  E.  Wordworth. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

The  following  message  was  received  from  the  Assembly : 
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Assembly  Chamber,  ) 
April  11,  1856.  ) 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  Assembly 
Bill- 
No.  283,  An  Act  to  create  a  Board  of  Commissioners  to  examine  War  Claims 
in  the  Counties  of  Klamath,  Siskiyou  and  Humboldt;  also, 

No.  117,  An  Act  concerning  Hogs  found  running  at  large  in  the  Counties  of 
Marin  and  Santa  Clara  ;  also. 

No.  184,  An  Act  to  prevent  owners  of  Saw  Mills,  and  other  persons,  from  ob- 
structing the  channels  of  Humboldt  Hay  and  Harbor  ;  also. 

No.  183,  An  Act  declaring  Big  Slough  and  Butcher's  Slough,  in  Humboldt 
County,  navigable  ;  also, 

No.  182,  An  Act  to  fix  the  compensations  of  the  District  Attorney  and  County 
Judge  for  the  County  of  Humboldt ;  also. 

No.  122,  An  Act  to  authorize  county  authorities  to  work  convicts  in  certain 
cases;  also, 

No.  188,  An  Act  to  amend  the  Act  entitled  "An  Act  concerning  forcible  en- 
tries and  unlawful  detainers,"  passed  April  22,  1850;  also. 

No.  177,  An  Act  relative  to  advertising  for  the  redemption  of  Controller's 
Warrants ;  also, 

No.  208,  An  Act  amendatory  of  the  Act  entitled  "An  Act  to  regulate  the  set- 
tlement of  the  esUites  of  deceased  persons,  passed  May  1,  1851 ;  also. 

No.  195,  An  Act  to  amend  the  Act  entitled  "An  Act  to  create  a  Board  of 
Supervisors  for  the  County  of  San  Diego,  and  to  define  their  duties,"  passed  May 
3,  1852  ;  also, 

No.  217,  An  Act  to  authorize  the  Board  of  Supervisors  of  Humboldt  County 
to  levy  a  Special  Tax  for  certain  purposes,  and  to  provide  for  collecting  the  same  ; 

also, 

No.  201,  An  Act  to  amend  the  Act  entitled  "An  Act  concerning  the  Inde- 
pendent Order  of  Odd  Fellows  ;"  and 

No.  180,  An  Act  concerning  County  Officei-s  in  the  County  of  Nevada  ;  also. 

Substitute  for  Bill  No.  121,  An  Act  appropriating  Moneys  for  the  benefit  of 
the  Orphan  Asylum  of  San  Francisco  and  San  Raphael ;  and 

No.  290,  An  Act  sui)plcmenlal  to  An  Act  to  create  the  County  of  Tehama,  to 
define  its  l)oundaries  and  to  provide  for  its  organization. 

Respectfully  submitted, 

ALEX.  M.  HAYDEN, 

Ass't  Clerk  of  Assembly. 

The  following  Assembly  Bills,  reported  in  the  foregoing  message,  were  acted 
upon  in  the  order  recited  : 

Nos.  182,  183,  184  and  217,  were  read  a  first  and  second  times,  and  referred 
to  the  Humboldt  Delegation. 

No.  283  was  read  a  first  and  second  times. 

On  motion  of  Mr.  Cosby,  the  rules  were  suspended,  the  Bill  read  a  third  time 
and  passed. 
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Nos.  188  and  208  were  read  a  first  and  so(;')nd  times,  and  referred  to  the  Ju- 
diciary Committee. 

No.  177  was  read  a  first  and  second  times,  and  referred  to  the  Committee  on 
Finance. 

No.  195  was  read  a  first  and  second  times,  and  referred  to  Senator  Wilson. 
No.  200  was  read  a  first  and  second  times. 

On  motion,  tlio  rules  were  suspended,  tlic  Bill  read  a  third  time  and  passed. 

No.  201  was  road  a  first  and  second  times,  and  referred  to  the  Committee  on 
Corporations. 

No.  186  (Substitute  Bill)  was  read  a  first  and  second  times,  and  referred  to  the 
Nevada  Dcleijation. 

No.  117  (Substitute  Bill)  was  read  a  first  and  second  times,  the  rules  suspended, 
considered  in  Committee  of  the  Whole,  amended,  reported  back  to  the  Senate, 
and  on  motion,  the  Committee  amendments  concurred  in. 

No.  121  (Substitute  Bill)  was  read  a  first  and  second  times,  and  referred  to  the 
Committee  on  Hospitals. 

On  motion,  the  Bill  was  referred  to  the  Committee  on  Agriculture. 

No.  122,  (Substitute  Bill,)  was  read  a  first  and  second  times  and  referred  to 
the  Judiciary  Committee. 

No.  253  was  read  a  first  and  second  times. 

On  motion,  the  rules  were  suspended,  the  15111  considered  in  Committee  of  the 
Whole,  reported  back  to  the  Senate,  and  on  motion  of  Mr.  Ashley,  made  the 
Special  Order  for  to-morrow  at  12  o'clock,  M. 

Mr.  Burton  presented  the  following  report: 

3Ir.  President : 

The  Committee  on  Enrollment  have  examined  and  found  correctly  enrolled,  an 
Act  entitled  An  Act  to  provide  for  the  appointment  of  Reporter  of  the  Supreme 
Court,  and  to  define  his  duties  and  compensation  ;  also, 

An  Act  to  authorize  the  State  Treasurer  to  pay  certain  coupons;  and 
An  Act  to  lease  to  Jotham  Williams  Tule  Lands  in  the  County  of  Yolo. 

E.  F.  BURTON. 

On  motion  of  Mr.  French,  the  Senate  took  up  and  consiilered  in  Committee  of 
the  Whole,  Senate  Substitute  Bill  No.  6,  Concerning  the  War  Debt  of  this  State. 

After  some  time  spent  in  Committee,  where  the  Bill  was  amended,  it  was  re- 
ported back  to  the  Senate. 

Mr.  Mandeville  moved  to  lay  the  Bill  upon  the  table. 
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The  ayes  and  noes  were  demanded  by  Messrs.  Lippincott,  McCoun  and  Hook, 
■with  the  following  result : 

AVES. 

Messrs.  Burton,  Crandall,  Day,  Dosh,  Flint,  French,  Gove,  Ueintzelman,  Hook, 
Lippincott,  McNeill,  Norman,  Rust,  Shaw,  Tilford,  Waite  and  Wilson— 17. 

NOKS. 

Messrs.  Ashley,  Burnett,  Bynum,  Coffroth,  Cosb)',  Fiske,  Hawthorne,  McCallum, 
McCouu,  McGee,  Scellen  and  Westmoreland — 12. 

So  the  motion  prevailed,  and  the  Bill  was  laid  upon  the  table. 

On  motion  of  Mr.  Hawks,  Senate  Bill  No.  165,  An  Act  for  the  relief  of  R.  G. 
Crozier,  was  taken  up. 

On  motion,  considered  engrossed,  read  a  third  time  and  passed. 

Mr.  McCallum  presented  the  following  report: 

Mr.  President: 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  No.  132,  An  Act 
amendatory  of  the  Act  to  authorize  the  formation  of  Corporations,  etc.,  and  find 
the  same  correctly  engrossed. 

McCALLUM, 
Chairman. 

Leave  being  granted,  Mr.  Shaw  presented  a  petition  numerously  signed,  from 
citizens  of  San  Francisco,  in  favor  of  the  passage  of  a  Registry  Act. 

Read  and  referred  to  the  Committee  on  Elections. 

The  following  message  was  received  from  the  Assembly : 

Assembly  Chamber,  ) 
April  11th,  1856.  f 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  concurred  in  several 
of  the  Senate  amendments  to  Assembly  Bill  No.  2,  being  the  San  Francisco  Con- 
'  Bolidation  Bill,  and  have  refused  to  concur  in  several  amendments  to  the  Bill. 
The  amendments  as  concurred  in,  or  not,  are  shown  in  the  Bill. 

The  Assembly  have  concurred  in  Senate  amendments  to  Bill  No.  272,  An  Act 
amendatory  of,  and  supplementary  to.  An  Act  to  Incorporate  the  City  of  Marys- 
ville. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  As.sembly. 

Assembly  Bill  No.  2,  the  San  Francisco  Consolidation  Bill,  was  taken  up. 
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Mr.  McCoun  moved  that  a  Committee  of  Free  Conference,  to  consist  of  five 
Senators,  be  appointed,  to  confer  with  a  like  Committee  on  the  part  of  the  As- 
sembly, with  regard  to  the  disagreeing  votes  of  the  two  Houses  on  the  Bill. 

Mr.  Til  fold  moved  that  tlie  15th  Rule  of  the  Senate  be  suspended,  and  that  the 
Senate  appoint  the  proposed  committee. 

The  aves  and  noes  were  demanded  by  Messrs.  McCoun,  McGee  and  Hawthorne, 
with  the  following  result :  • 

AYES. 

Messrs.  Bynum,  Crandall,  D.ay,  Dosh,  Flint,  French,  Gove,  Hawks,  Heintzelman, 
Hook,  Lippincott,  Mandeville,  McNeill,  Rust,  Shaw,  Tiiford,  Waite  and  Wil- 
son— 18. 

NOES. 

Messrs.  Ashley,  Burnett,  Coffroth,  Cosby,  Fiske,  Hawthorne,  McCallum,  Mc- 
Coun, McGee  and  Scellen — 10. 

So  the  motion  requiring  a  two-thirds  vote  was  lost. 
On  motion  of  Mr.  Mandeville,  the  Bill  was  laid  upon  the  table. 
Mr.  Pay  presented  the  following  report : 
Mr.  rresidcnt : 

The  Select  Committee  to  whom  was  committed  Senate  Bill  No.  180,  An  Act 
to  confirm  the  Contract  between  the  City  of  Oakland  and  Rodmoiid  Gibbons,  for 
building  a  Wharf  on  Bay  Street  in  said  city,  has  had  the  same  under  considera- 
tion, and  herewith  report  the  same  back  and  recommend  its  passage,  with  {]■:■ 
following  provisos : 

^  '  S.  DAY, 

Select  Committee. 

On  motion  of  Mr.  ^landeville,  the  Bill  was  referred  to  the  Judiciary  Committee, 
with  instructions  to  report  it  back  by  Monday  next. 

On  motion  of  Mr.  Cosby,  the  Senate  reconsidered  the  vote  by  which  it  refused 
to  concur  in  the  Assembly  amendment  to  Assembly  Bill  No.  214,  An  Act  to 
Incorporate  the  Town  of  Eureka. 

On  motion  of  Mr.  Cosby,  the  Senate  concurred  in  the  amendment. 

On  motion  of  Mr.  French,  the  Senate  adjourned. 
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IK  SENATE. 


Saturday,  April  12,  1856. 

Senate  met  pursuant  to  adjournment. 
Lieutenant  Governor  in  (he  Chair. 
Prayer  by  Rev  Mr.  Pratt. 
Journal  of  yesterday  read  and  approved. 
Mr.  CofFroth  presented  the  following  report : 
Mr.  President: 

The  Committee  on  Corporations,  to  whom  was  referred  Assembly  Bill  No.  201, 
n  Act  to  amend  An  Act  entitled  An  Act  concerning  the  Independent  Order  of 
dd  Fellows,  respectfully  report  the  same  back  with  an  amendment  to  the  title, 
d  recommend  the  passage  of  the  Bill. 

J.  W.  COFFROTH. 

On  motion  of  Mr.  Coffroth,  the  rules  were  suspended,  the  amendment  concur- 
red in,  and  the  Bill  read  a  third  time  and  piissed. 

Mr.  Burton  presented  the  following  report : 
yir.  President : 

The  Nevada  Delegation,  to  whom  was  referred  An  Act  concerning  County 
Officers  ill  tli('  County  of  Nevada,  report  the  same  back  and  recommend  its  im- 
mediati'  j'.i~-.ige. 

WAITE, 
BURTON. 

'  »n  motion  of  Mr.  Waite  the  rules  were  suspended,  the  Bill  read  a  third  time 
aii'l  passed. 

Mr.  Ileintzelman  presented  the  following  report : 
Mr.  President : 

Your  Committee  on  Agriculture  have  had  under  consideration  Assembly  Bill 
No.  117,  beg  leave  to  report  the  same  back  to  the  Senate  with  amendments,  and 
recommend  its  passage. 

HEINTZELMAN, 

Chairman. 
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On  motion  of  Mr.  Ileintzelman,  the  rules  were  suspended,  the  Bill  read  a  third 
time  and  passed. 

Mr.  Fiske  presented  tlie  following  report : 
Mr.  President : 

A  majority  of  the  Hospital  Committee  to  whom  were  referred  the  Substitute 
for  AsseinWy  Bill  No.  121,  An  Act  appropriating  moneys  tor  the  benelit  of  the 
Orphan  Asylum  of  the  City  of  San  Francisco  and  San  Rafael,  liave  had  the  same 
under  consideration  and  would  respectfully  rejiort  the  same  back  and  recommend 
its  passage. 

UENRY  M.  FISKE, 

Ciiairman. 

On  motion  of  Mr.  Fiske,  the  rules  were  suspended,  the  Bill  read  a  third  time 
and  passed. 

Mr.  Ashley,  from  the  Committee  on  Claims,  leave  being  granted,  introduced  a 
Bill  for  An  Act  concerning  certain  expenses  pertaining  to  the  office  of  Surveyor- 
General,  and  to  appro])riate  money  for  the  payment  of  the  same. 

On  motion  of  Mr.  Mandeville,  the  rules  were  suspended,  the  l^ill  rend  a  first 
and  second  times,  considered  in  Committee  of  the  Whole  and  amended. 

Pending  the  consideration  of  a  motion  to  lay  the  Bill  on  the  table,  the  Special 
Order  was  called  for,  being  Assembly  Hill  No.  253,  for  An  Act  for  the  Better 
Protection  of  the  State  Treasury. 

Mr.  CotlVoth  moved  to  lay  the  Special  Order  on  the  table. 

The  ayes  and  noes  were  demanded  by  Mes.srs.  Crandall,  Hook  and  Norman, 
with  the  following  result : 

AYES. 

Messrs.  Burnett,  Burton,  Bynum,  Cof^'roth,  Cosby,  Dosh,  Fiske,  Hawks,  Haw- 
thorne, Mandeville,  Rust,  Scellen,  Waite  and  Westmoreland — 14. 

NOES. 

Messrs.  Ashley,  Crandall,  French,  Gove,  MeCallum,  ;McCoun,  McNeill,  Nor- 
man and  Mr.  President — 9. 

So  the  motion  prevailed,  and  the  Bill  was  laid  on  the  table. 

Mr.  Norman  moved  to  take  up  Senate  Substitute  Bill  No.  G,  in  relation  to  the 
AYar  Indebtedness  of  the  State. 

Mr.  Coffroth  raised  a  point  of  order,  that  previous  to  the  consideration  of  the 
Special  Order,  the  regular  Orders  of  the  day  had  not  been  gone  through  with. 

The  Chair  (Mr.  French)  decided  the  point  of  order  well  taken. 
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Mr.  Norman  appealed  from  the  decision  of  the  Chair  and  raised  the  following 
point  of  order : 

That  the  Chair  had  just  decided  that  a  motion  is  in  order,  by  admitting  a 
motion  to  lay  the  Bill  on  the  table ;  and  that  it  is  not  now  in  order  to  say  that  a 
motion  for  the  purpose  of  taking  up  a  Bill  is  out  of  order. 

The  question  being  "Shall  the  decision  stand  as  the  judgment  of  the  Senate?" 
the  ayes  and  noes  were  demanded  by  Messrs.  Coffroth,  Norman  and  McCoun, 
with  the  following  result : 

AYES. 

Messrs.  Ashley,  Burton,  Coffroth,  Cosby,  Dosh,  Fiske,  Gove,  Hawks,  Haw- 
thorne, Hook,  Mandeville,  McCallum,  McCoun,  McNeill  and  Scellen — 15. 

KOF.S. 

Messrs.  Bynum,  Crandall,  Norman  and  Rust — 4. 
So  the  decision  of  the  Chair  was  sustained. 
Mr.  Burton  presented  the  following  report : 
Mr.  President  : 

The  Committee  on  Enrollment  have  examined  and  find  correctly  enrolled  an 
Act  entitled  An  Act  to  regulate  the  estates  of  deceased  persons  ;  also, 
An  Act  to  provide  for  the  Incorporation  of  Towns ;  and 
An  Act  for  the  relief  of  Selim  E.  Woodworth. 

E.  F.  BURTON. 

Mr.  Ashley,  from  the  Committee  on  Claims,  reported  bacd  a  Substitute  to  the 
Bill  for  An  Act  concerning  certain  expenses  pertaining  to  the  office  of  Surveyor- 
General,  etc. 

On  the  question  of  suspending  the  rules  to  consider  the  Bill,  the  ayes  and  noes 
were  demanded  by  Messrs.  Ueintzelman,  McCoun  and  Norman,  with  the  follow- 
ing result : 

AYES. 

Mi  ssrs.  Ashley,  Bynum,  Coffroth,  Fisk,  Gove,  Hawks,  Hawthorne,  McCallum, 
Kubt,  Scellen,  Shaw,  Tilford,  Waite  and  Westmoreland — 14. 

NOES. 

Messrs.  Burnett,  Burton,  Cosby,  Crandall,  Dosh,  French,  Heintzelman,  Hook, 
Mandeville,  McCoun,  McNeill,  Norman  and  Wilson — 13. 

The  motion  requiring  a  two-thirds  vote,  was  lost. 

Mr.  Norman  moved  to  suspend  the  rules,  in  order  to  take  up  Assembly  Bill 
No.  253,  An  Act  for  the  better  protection  of  the  State  Treasury. 
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The  ayes  arifl  noes  were  demanded  by  Messrs.  Norman,  Hawts  and  Crandall, 
witli  the  following  result : 

AYES. 

Messrs.  Crand.all,  Fiske,  French,  Gove,  Hook,  Lippincott,  ManJeville,  McNeill, 
Norman,  Waite  and  Wilson — 11. 

NOES. 

Messrs.  Burnett,  Bynum,  Coffroth,  Cosby,  Dosh,  Flint,  Hawks,  Hawthorne, 
McCoun,  McGee,  Rust,  Scellen,  Shaw,  Tilford  and  Westmoreland — 15. 

So  the  motion  was  lost. 

Mr.  Gove  moved  to  suspend  the  rules,  in  order  to  take  up  Assembly  Substitute 
Bill  No.  69. 

Lost. 

Mr.  Wilson  presented  the  following  report : 
Mr.  President : 

The  Committee  to  whom  was  referred  Assembly  Bill  No.  19.5,  An  Act  to  amend 
"An  Act  to  create  a  F)oard  of  Supervisors  for  the  County  of  San  Diego  and  to 
define  their  duties,"  passed  May  3d,  1853,  have  had  the  same  under  consideration 
and  respectfully  return  the  same  back  to  the  Senate  and  recommend  its  passage. 

B.  D.  WILSON. 

On  motion  of  Mr.  W^ilson,  the  rules  were  suspended,  the  Bill  read  a  third  time 
and  passed. 

Mr.  Cosby  presented  the  following  report: 
Mr.  President : 

Your  Committee,  to  whom  were  referred  Assembly  Bill  No.  182,  entitled  An 
Act  to  fix  the  compensation  of  the  District  Attorney  and  County  Judge  of  the 
County  of  Humboldt,  have  had  the  same  under  consideration,  and  beg  leave  to 
report  the  same  back  and  recommend  its  passage ;  also, 

Assembly  Bill  No.  183,  entitled  An  Act  declaring  Big  and  Butcher  s  Sloughs, 
in  Humboldt  County,  navigable,  and  recommend  its  passage ;  also. 

Assembly  Bill  No.  184,  entitled  An  Act  to  prevent  the  owners  of  saw-mills  and 
other  jiei'sons  from  obstructing  the  channels  of  Humboldt  Bay  and  Harbor,  and 
recommend  its  passage ;  and 

Assembly  Bill  No.  217,  entitled  An  Act  to  authorize  the  Board  of  Supervisors 
of  Humboldt  County  to  levy  a  Special  Tax  for  certain  purposes,  and  to  provide 
for  collecting  the  same,  and  recommend  its  passage. 

J.  D.  COSBY. 


The  Bills  were  placed  respectively  on  the  Calendar, 
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On  motion  of  Mr.  Mandeville,  the  rules  were  suspended,  and  the  Senate  took 
up  Assembly  Bill  No.  222,  for  An  Act  to  re-incorporate  the  City  of  Sonora. 

Read  a  third  time  and  passed. 

Mr.  McCoun  presented  the  following  report : 

Mr.  President : 

The  Finance  Committee,  to  whom  was  referred  Assembly  Bill  No.  111.  entitled 
An  Act  relative  to  advertising  for  the  redemption  of  Controller's  Warrants, 
have  had  the  same  under  consideration,  and  ask  leave  to  report  the  same  back  to 
the  Senate,  and  recommend  its  passage  without  amendments. 

W.  H.  McCOUN. 
Chairman. 

Mr.  McCoun  moved  that  the  rules  be  suspended,  in  order  that  the  Bill  might 
be  considered  now. 

The  ayes  and  noes  were  demanded  by  Messrs.  Norman,  French  and  Hawks, 
with  the  following  result : 

AYES. 

Messi-s.  Bynum,  CoftVoth,  Cosby,  Day,  Hawthorne,  Heintzelman,  Mandeville, 
McCoun,  McNeill  and  Wilson — 10. 

NOES. 

Messrs.  Ashley,  Burnett,  Crandall,  Dosh,  Flint,  French,  Gove,  Hawks,  Hook, 
Lippincott,  McCallum,  Norman,  Tilford  and  Waite — 14. 

To  the  Senate  refused  to  consider  the  Bill. 

On  motion  of  Mr.  Shaw,  the  San  Francisco  Consolidation  Bill  was  taken  up. 
Mr.  Shaw  moved  that  a  Committee  of  Free  Conference  be  appointed. 
Carried. 

Mr.  Norinau  moved  to  take  from  the  table  Assembly  Bill  No.  253,  An  Act  for 
the  Better  Protection  of  tlie  State  Treasury. 

Agreed  to. 

On  motion  of  Mr.  Rust,  the  Bill  was  made  the  Sj)ecial  Order  for  Tuesday  next, 
at  12  o'clock,  M. 

Mr.  McCoun  moved  to  suspend  the  rules,  in  order  to  take  up  Assembly  Bill 
No.  152. 

Lost. 
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Mr.  Heintzelman  offered  the  following  resolution  : 

Resolved,  That  the  Secretary  of  the  Senate  is  hereby  directed  to  respectfully 
request  the  Assembly  to  return  to  the  Senate,  Assembly  Bill  No.  127,  entitled 
An  Act  concerning  Estrays,  the  same  having  been  erroneously  reported  to  thf 
Assembly  as  having  passed  the  Senate. 

Adopted. 

Mr.  Hawks  moved  to  take  up  the  Bill  for  An  Act  to  create  a  Board  of  Com- 
missioners to  examine  and  settle  the  Accounts  of  the  Board  of  State  Prison 
Directors. 

Mr.  Coffroth  moved  a  call  of  the  Senate. 
Carried. 

The  Roll  was  called,  and  the  following  Senators  were  found  to  be  absent  with 
out  leave :  Messrs.  Ferguson,  French,  Gove,  De  la  Guerra  and  Westmoreland. 

On  motion  of  Mr.  Burton,  further  proceedings  under  the  call  was  dispensed  with. 

Mr.  Hawks  withdrew  his  motion. 

Mr.  French  moved  to  take  up  Assembly  Substitute  Bill  No.  6,  concerning  the 
War  Indebtedness  of  this  State. 

Agreed  to. 

Mr.  Hawks  moved  to  make  the  Bill  the  Special  Order  for  Tuesday  next,  at  1 
o'clock. 

The  ayes  and  noes  were  demanded,  with  the  following  result : 

AYES. 

Messrs.  Burnett,  Burton,  Bynum,  Coffroth,  Cosby,  Day,  Dosh,  Fiske,  Gove, 
Hawks,  Hawthorne,  McCallum,  McCoun,  McGee,  Rust,  Scellen  and  Waite — 17. 

NOES. 

Messrs.  Crandall,  Flint,  French,  Heintzelman,  Hook,  Lippincott,  Norman  and 
Wilson — 8. 

So  the  motion  prevailed. 

The  President  announced  the  following  Senators  a  Committee  of  Free  Con- 
ference on  the  disagreeing  vote  of  the  two  Houses  on  the  San  Francisco  Consoli- 
dation Bill,  viz  :  Messrs.  Shaw,  Coffroth,  McCoun,  Hawks  and  Burton. 

Mr.  Hawks  offered  the  following  resolution  : 

Resolved,  That  the  President  of  the  Senate  be  requested  to  add  Mr.  Tilford 
and  another  Senator,  to  the  Committee  on  Free  Conference  on  the  San  Francisco 
Consolidation  Bill. 
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Mr.  McCallum  moved  as  a  substitute,  that  the  President  be  requested  to  appoint 
two  more  Senators  on  the  committee. 

Concurred  in. 

The  President  appointed  Messrs.  Tilford  and  Ashlej. 
Mr.  Lippincott  moved  to  adjourn. 

The  ayes  and  noes  were  demanded  by  Messrs.  Shaw,  McCallum  and  French, 
with  the  following  result : 

AYES. 

Messrs.  Cosby,  Crandall,  Flint,  French,  Gove,  Hawks,  Heintzelman,  Hook, 
Lippincott,  Mandeville,  McGee,  McNeill,  Norman,  Scellen  and  Tilford — 16. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  CoSrotli,  Day,  Dosli,  Fiske,  Haw- 
orne,  McCallum,  Shaw,  Waite  and  Wilson — 13. 

So  the  motion  prevailed  and  the  Senate  stood  adjourned. 


IN  SENATE. 

I 

Monday,  April  14th,  1856. 

nate  met  pursuant  to  adjournment, 
ntenant  Governor  in  the  Chair, 
yer  by  Rev.  Mr.  Pratt. 
Journal  of  Saturday  read  and  approved. 

Mr.  Scellen  presented  a  petitioi  from  citizens  of  Sierra  County,  asking  certain 
exemptions  under  the  Homestead  Act,  which  was  read  and  referred  to  Senator 
Scellen. 

Mr.  Burton  presented  the  following  report : 
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Mr.  President : 

Your  Committee  on  Enrollment  have  this  day  presented  to  the  Governor — 

An  Act  to  provide  for  the  appointment  of  a  Reporter  of'  the  Supreme  Court, 

and  to  define  his  duties  and  compensation  ;  also, 

An  Act  to  authorize  the  Statf;  Treasurer  to  pay  certain  coupons  ;  also, 

An  Act  to  lease  to  Jotham  Williams  tule  lands  in  the  County  of  Yolo;  also, 

An  Act  to  provide  for  the  incorporation  of  Railroad  Companies  ;  also. 

An  Act  supplemental  to  the  Act  entitled  "An  Act  making  appropriations  for 

the  Civil  expenses  of  the  Government  of  this  State,  ajjproved  March  15,  185G; 

also. 

An  Act  to  provide  for  the  incorporation  of  towns  ;  also, 
An  Act  for  the  relief  of  Selim  E.  Wordworth  ;  and, 
An  Act  to  regulate  the  estate  of  deceased  persons. 

E.  F.  BURTON. 

Mr.  French  presented  the  weekly  account  of  the  Sacramento  Postmaster,  ■which 
was  referred  to  the  Committee  on  Contingent  Expenses. 

Mr.  McNeill  presented  the  following  report : 
Mr.  President : 

Your  Special  Committee,  to  whom  was  referred  Assembly  Bill  No.  10-3,  An 
Act  to  exempt  Merced  County  from  the  provisions  of  an  Act  ])assed  April  1 1, 
1854,  entitled  "An  Act  concerning  County  Judges,"  have  had  tlie  same  under  con- 
sideration, and  have  made  the  following  amendments  thereto,  and  recommend  its 
passage  as  amended. 

McNeill. 

On  motion  of  Mr.  McNeill,  the  rules  were  suspended,  the  Bill  considered  in 
Committee  of  the  Whole,  reported  back  to  the  Senate,  the  Committee  amend- 
ments concurred  in,  the  bill  read  a  third  time  and  passed. 

On  motion  of  Mr.  Mandeville,  the  Senate  took  up  Senate  I^ill  No.  181,  An  Act 
concerning  certain  expenses  pertaining  to  the  office  of  Surveyor-General,  and  to 
appropriate  money  for  the  payment  of  the  same. 

Mr.  McCallum  moved  to  make  the  Bill  the  Special  Order  for  half  past  12 
o'clock  this  day. 

Lost. 

The  Bill  was  read  a  third  time,  and  the  question  being  on  its  passage,  the  ayes 
and  noes  were  demanded  by  Messrs,  Norman,  Ilook  and  McCallum,  with  the  fol- 
lowing result : 

AYES. 

Messrs.  Burton,  Bvnum,  Coffroth,  Dosh,  Fiske,  Gove,  Heintzelman,  Mandeville, 
McCoun,  McNeill,  Scellen,  Tilford  and  Waite— 13. 
99 


786 


[MONDAT, 


NOES. 

Messrs.  Ashley,  Burnett,  Cosby,  Flint,  French,  Hook,  McCallum,  McGee,  Nor- 
man and  Wilson — 9. 

So  the  Bill  passed. 

Mr.  Day  presented  the  following  report : 
3Ir.  President : 

The  Select  Committee,  to  whom  was  referred  Assembly  Bill  No.  126,  An  Act 
to  ))rovide  for  the  salary  of  the  Treasurer  of  Alameda  County,  have  had  the  same 
under  consideration,  and  herewith  report  the  same  back,  and  recommends  its  pass- 
age with  the  following  amendments. 

S.  DAY. 
Select  Committee. 

On  motion  of  Mr.  Day,  the  rules  were  suspended,  the  Committee  amendments 
concurred  in,  the  bill  read  a  third  time  and  passed. 

Bills  on  the  Calendar — 

Assembly  Bill  No.  27,  for  An  Act  concerning  estrays,  was  taken  up,  considered 
n  Committee  of  the  Whole,  reported  back  to  the  Senate,  read  a  third  time  and 
assed. 

Mr.  Ashley  asked  leave  to  introduce  a  Resolution. 

The  Chair  (Mr.  French)  ruled  the  Resolution  out  of  order. 

Mr.  Ashley  appealed  from  the  decision  of  the  Chair. 

The  question  being,  "Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the 
Senate  J"  it  was  decided  in  the  affirmative,  and  the  decision  of  the  Chair  was 
sustained. 

Senate  Bill  No.  132,  for  An  Act  amendatory  of  the  Act  authorizing  the  forma- 
tion of  corjiorations,  was  taken  up,  considered  in  Committee  of  the  Whole,  amend- 
ed, reported  back  to  the  Senate,  the  Committee  amendments  concurred  in,  the 
bill  read  a  third  time  and  passed. 

Assembly  Substitute  for  Bill  No.  69,  An  Act  to  amend  an  Act  entitled  "An  Act 
to  create  a  Board  of  Supervisors  in  the  Counties  of  this  State,  and  define  their 
Duties  and  Powers,"  passed  March  20th,  1852,  was  taken  up,  considered  in  Com- 
mittee of  the  Wliole,  amended,  reported  back  to  the  Senate,  and  the  Committee 
amendments  concurred  in. 

Mr.  Crandall  moved  further  to  amend  the  Bill  by  striking  out  the  word 
"Amador." 

The  ayes  and  noes  were  demanded  by  Messrs.  Heintzelman,  Norman  and  Cran- 
dall, with  the  following  result : 
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AYES. 

Messrs.  Craiidull,  Dosh,  Flint,  French,  Gove,  Ilawtliorne,  lleintzelman,  Hook, 
Lippincott,  MandeviUe,  McNeill,  Noruian,  Shaw,  Tilford  and  Wilson — 15. 

NOES. 

Mersrs.  Ashley,  Burnett,  Bynura,  Coffroth,  Cosby,  Ferguson,  Fiske,  Hawks, 
McCallum,  McCoun,  McGee,  Scellen  and  Westmoreland — 13. 

So  the  amendment  was  adopted,  and  Amador  stricken  out. 

Mr.  Ashley  moved  to  amend  the  seventh  section  of  the  Bill  by  adding  the 
following : 

Provided,  That  in  the  County  of  Monterey  an  allowance  may  be  made  to  the 
Clerk,  not  to  exceed  four  hundred  dollars  per  annum,  for  all  his  services. 

Adopted. 

Mr.  Heintzelman  moved  to  strike  out  so  much  of  the  Bill  as  related  to  Sonoma 
County. 

Agreed  to. 

The  Bill  was  then  read  a  third  time  and  passed. 
Mr.  Ferguson  presented  the  following  report : 
Mr.  President  : 

The  Judiciary  Committee  to  whom  was  referred  Assembly  Bill  No.  104, 
entitled  An  Act  to  amend  an  Act  entitled  "An  Act  to  regulate  Fees  of  Office," 
passed  April  lOtli,  1855,  have  had  the  same  under  consideration,  and  recommend 
its  passage  with  the  following  amendments  in  the  first  section: 

W.  I.  FERGUSON, 

Chairman. 

On  motion  of  Mr.  Ferguson,  the  rules  were  suspended,  the  Bill  taken  up,  con- 
sidered in  Committee  of  the  Whole,  amended,  reported  back  to  the  Senate,  the 
committee  amendments  concurred  in,  and  the  Bill  read  a  third  time  and  passed. 

Leave  being  granted,  Mr.  MandeviUe  presented  the  account  of  E.  S.  Brown, 
against  the  State,  for  rent  of  building. 

Referred  to  the  Committee  on  Claims. 

Mr.  McCallum  presented  the  following  report : 

Mr.  President : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  No.  181,  An 
Act  concerning  certain  expenses  pertaining  to  the  office  of  Surveyor-General,  and 
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to  appropriate  money  for  the  payment  of  the  same,  and  find  the  same  correctly 
engrossed. 

McCALLUM, 

Chairman. 

Senate  Bill  No.  151,  An  Act  to  create  the  County  of  Aromas,  was  taken  up 
and  considered  in  Committee  of  the  Whole. 

Mr.  Mandeville  moved  to  adjourn. 

The  ayes  and  noes  were  demanded  by  Messrs.  Burton,  Gove  and  Cosby,  with 
the  following  result : 

AYES. 

Messrs.  Burnett,  Crandall,  Day,  Dosh,  Flint,  French,  Gove,  Heintzelman,  Hook, 
Lippincott,  Mandeville,  McNeill,  Norman,  Tilford  and  Wilson — 15. 

KOES. 

Messrs.  Ashley,  Burton,  Bynum,  Coftroth,  Cosby,  Hawks,  Hawthorne,  McCoun, 

McGee,  Scellen  and  Westmoreland — 11. 

So  the  Senate  stood  adjourned. 


IN  SENATE. 

Tuesday,  April  15,  1856. 

Senate  met  pursuant  to  adjournment. 

Mr.  Ashley,  President  pro  tern,  in  the  Chair. 

Prayer  by  Rev.  ifr.  Pratt. 

Journal  of  yesterday  read  and  approved. 


Leave  beinr^  granted,  Mr.  Hawthorne  introduced  a  Bill  for  An  Act  to  enable 
the  County  of  Placer  to  take  and  hold  stock  in  any  company  having  for  its  object 
the  extension  of  the  Sacramento  Valley  Railroad  to  the  town  of  Auburn. 
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On  motion  of  Mr.  Hcawthorne,  the  rules  were  suspended,  the  Bill  read  three 
separate  times  and  passed. 

Leave  being  granted,  Mr.  Shaw  introduced  a  Bill  for  An  Act  requiring  infor- 
mation from  certain  officers  in  this  State,  which  was  read  a  first  and  second  times 
and  referred  to  tlio  Committee  on  Claims. 

Mr.  Coffroth  presented  the  following  report: 

Mr.  President : 

The  Committee  on  Corporations  to  ^yhom  was  referred  Senate  Bill  No.  108,  An 
Act  to  authorize  the  formation  of  Water  Comjianies,  report  the  same  back  with 
amendments,  and  recommend  its  adoption. 

JAMES  W.  COFFROTH, 

Chairman. 

The  Bill  was  placed  on  the  Calendar. 
Mr.  Ferguson  presented  the  following  report: 
Mr.  rresident  : 

The  Judiciary  Committee  have  had  under  consideration  Assembly  Bill  No.  160, 
entitled  An  Act  to  submit  the  question  of  the  removal  and  location  of  the  County 
Seat  of  Sutter  County  to  the  voters  of  said  county,  and  beg  leave  to  report  the 
same  back  and  recommend  its  passage  ;  also, 

Senate  Bill  No.  1.55,  entitled  An  Act  to  amend  the  Act  concerning  Elections, 
and  recommend  its  ])assage  ;  also, 

Assmbly  Bill  No.  188,  entitled  An  Act  concerning  Forcible  Entries  and  Unlaw- 
ful Detainers,  passed  April  22d,  1850,  and  recommend  that  the  first  section  of 
th«  Bill  be  stricken  out,  and  the  Bill  be  passed  ;  and 

Assembly  Bill  No.  82,  entitled  An  Act  to  Regulate  the  Business  of  Bankers, 
and  recommend  its  indefinite  postponement. 

I.  \V.  FERGUSON. 
The  Bills  enumerated  in  the  report  was  placed  on  the  Calendar: 
The  following  Message  was  received  from  his  Excellency,  the  Governor : 

Executive  Department, 
Sacramento  City,  April  10,  1866. 

To  the  Senate  of  Calif orttia  : 

I  herewith  return,  without  approval,  to  your  honorable  Body,  in  which  it 
originated.  An  Act  to  provide  for  the  payment  of  Thomas  F.  W.  Price,  for  ser- 
vices rendered,  money  expended,  and  supplies  furnished  to  the  volunteers,  in  an 
expedition  under  his  command,  against  the  hostile  Indians,  in  the  northern  portions 
of  Yolo  and  Napa  Counties,  during  the  year  1851. 

I  conceive  it  is  amply  sufficient  for  the  purposes  of  this  Message,  to  call  atten- 
tion to  the  position  in  which  the  existing  bond  holders  of  war  indebtedness  are 
placed  by  the  adoption  of  section  fourth  of  this  Act,  which  reads  as  follows : 

All  such  bonds  shall  be  issued  and  signed  in  the  same  manner  that  bonds  were 
issued  and  signed  under  the  provisions  of  the  Act  referred  to  in  section  first  of 
this  Act,  and  are  hereby  placed  upon  the  same  footing,  and  made  payable  in  the  same 
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manner  as  bonds  issued  under  said  Act,  and  the  Act  to  which  this  section  alludes 
is  described  in  section  first  as  being  entitled  "An  Act  authorizing  the  Treasurer  of 
State  to  issue  bonds  for  the  payment  of  the  expenses  of  the  Mariposa,  Second  El 
Dorado,  Utah,  Los  Angeles,  Clear  Lake,  Klamath  and  Trinity,  and  Monterey  Ex- 
peditions against  the  Indians,"  approved  May  3d,  A.  D.  1852  ;  Honds  to  be  issued 
under  the  provisions  of  the  Act  under  consideration  tlierefor,  and  to  be  placed  on 
the  same  footing  and  to  be  paid  in  the  same  manner  as  the  bonds  issued  under 
the  War  Debt  Act  just  referred  to  as  approved  on  the  3d  May,  1852. 

The  inquiry  now  presents  itself  when  or  where  these  bonds  were  to  be  paid  ? 
An  examination  of  it  will  show  that  they  were  made  payable  out  of  any  moneys 
which  may  be  appropriated  by  Congress  to  defray  tlie  expenses  incurred  by  the 
State  of  California  in  the  suppression  of  Indian  hostilities,  or  out  of  the  proceeds 
of  the  sales  of  Public  Lands,  etc. 

The  only  Act  of  Congress  which  has  ever  made  an  appropriation  for  this  pur- 
ose  is  that  of  August  5th,  1854,  in  the  following  words: 
"And  he  it  further  enacted,  That  the  Secretary  of  War  be  and  is  hereby  author- 
and  directed  to  examine  into  and  ascertain  the  amount  of  expenses  incurred 
and  money  actually  paid  by  the  State  of  California,  in  the  suppression  of  Indian 
hostilities  within  the  said  State  prior  to  tlie  first  of  January,  A.  D.  1854,  and  that 
the  amount  of  such  expenses,  when  so  ascertained,  be  i)aid  into  the  Treasury  of  said 
State,  provided  that  the  sum  so  paid  shall  not  exceed  in  amount  the  sum  of 
^024,250  65,  which  amount  is  hereby  appropriated  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated." 

It  will  be  here  perceived  that  the  amount  of  money  appropriated  is  to  defray 
the  expenses  incurred  and  now  actually  paid,  to  wit :  On  the  5th  of  August,  1854, 
by  the  State  of  California,  in  the  suppression  of  Indian  hostilities  within  said 
State  prior  to  the  1st  of  Jan.  1854.  Before  that  time  the  State  had  paid,  by  the 
issuance  of  the  War  Bonds  and  Warrants,  which  with  the  accumulated  interest 
exceeds  the  entire  sum  appropriated,  about  $200,000. 

Now  can  an  amount  of  money  allowed  to  this  State  for  a  special  object ;  i.  e., 
that  of  indebtedness  prior  to  the  first  day  of  January,  1854,  and  which,  in  antici- 
pation had  been  sacredly  pledged  to  the  redemption  of  the  bonds  and  warrants 
issued  by  the  State  by  a  subsequent  Act,  be  diverted  to  another  purpose — that  of 
indebtedness  which  has  to  be  paid  after  that  date  ?  Such  an  attempt  would  he  an 
unconstitutional  invasion  of  the  rights  of  those  bondholdei-s  for  whose  benefit  the 
Act  of  Congress  was  passed  who  have  in  that  amount  of  money  so  appropriated, 
a  vested  right  which  the  operation  of  this  Act  to  the  extent  of  $12,000,  seeks  to 
deprive  them. 

Whilst  it  may  be  entirely  competent  for  the  State  to  pay  this  obligation,  I  hold 
that  it  is  a  clear  violation  of  the  Constitution  to  yixy  it,  or  any  part  of  it,  out  of 
the  money  already  approprited  by  Congress  for  the  payment  of  the  debt  prior  to 
the  1st  Jan.  1854,  and  as  such  is  the  effect  of  the  Act,  I  am  constrained,  from  a 
sense  of  duty,  to  return  it  for  your  further  consideration. 

J.  NEELY  JOHNSON. 

The  question  being,  "Shall  the  Bill  pa.ss  the  Senate  by  a  two-thirds  vote,  not- 
withstanding the  objections  of  the  Governor,"  the  roll  was  called  with  the  follow- 
ing result : 

AYES. 

Messrs.  Bynum,  Ferguson,  French,  Gove,  Hawks,  Hawthorne,  Heintzelman, 
Hook,  Lippiucott,  Mandeville,  Rust,  Tilford  and  Westmoreland — 13. 
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KOES. 

Messrs.  Aslilcy,  Burnett,  Burton,  Crandall,  Day,  Dosli,  Fiske,  Flint,  McCallum, 
McCoun,  Norman,  Scellen,  Shaw,  Waite  and  Wilson — 15. 

So  the  Senate  refused  to  pass  the  Bill. 

The  following  message  was  received  from  His  Excellency  the  Governor : 

Executive  Department,  ) 
Sacramento,  April  14th,  1850.  ) 

To  the  Honorable  the  Seriate  of  the  State  of  California  : 

I  have  this  day  approved  An  Act  amendatory  of,  and  supplementary  to  "  An 
Act  concerning  the  organization  of  the  Militia,"  passed  Ai)ril  25,  1855,  which 
originated  in  the  Senate;  also. 

An  Act  to  amend  an  Act  entitled  "  An  Act  to  provide  for  the  Incorjwration  of 
Railroad  Companies,"  ])assed  April  22,  1853,  and  amended  May  15,  1854,  and 
amended  April  10,  1855;  also. 

An  Act  amendatory  of,  and  supplementary  to,  an  Act  entitled  "An  Act  to  reg- 
ulate the  settlement  of  estates  of  deceased  persons,"  passed  May  1st,  1851 ;  also, 

An  Act  to  authorize  the  State  Treasurer  to  pay  certain  coupons;  and 

An  Act  for  the  relief  of  Selim  E.  Woodworth. 

J.  NEELY  .lOnNSON. 
The  following  message  was  received  from  the  Assembly : 

ASSEMDUY   ClIAMRER,  ) 

Sacramento,  April  14,  1856.  j 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  on  the  11th  instant,  the  Assembly  in- 
definitely postponed  Senate  Bills  Nos.  90  and  91,  concerning  Corpoi  ations ;  also, 
on  Saturday,  the  12th  instant,  refused  to  concur  in  certain  amendments,  as  therein 
shown,  made  by  the  Senate  to  Assembly  Bill  No.  117,  concerning  hogs  found 
running  at  large  in  certain  counties ;  and, 

Ap])ointed  Messrs.  Sharp,  Hawes,  Oxley,  Rhodes,  Wier,  Dustin  and  ITaskell,  a 
Committee  of  Free  Conference  on  the  disagreeing  vote  of  the  two  Houses  on 
Assembly  Bill  No.  2,  relative  to  Consolidation  of  the  City  and  County  of  San 
Francisco. 

Respectfully  Submitted, 

ALEX.  M.  HAYDEN, 
Assistant  Clerk  of  Assembly. 

The  Senate  took  up  Assembly  Bill  No.  117,  and  on  motion,  refused  to  concur 
in  the  Assembly  amendments. 

On  motion  of  Mr.  Burnett,  a  Committee  of  Free  Conference  was  appointed  to 
consult  with  a  like  Committee  of  the  Assembly,  on  the  disagreeing  votes. 

The  Chair,  on  behalf  of  the  Senate,  appointed  Messrs.  Burnett,  McCoun  and 
Heintzelman,  said  Committee. 
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The  following  message  was  received  from  the  Assembly : 

Assembly  Chamber,  ) 
Sacramento,  April  14,  1856.  j 

Mr.  President : 

I  am  directed  to  iTiform  the  Senate,  that  the  Assembly  have  passed  Senate  Bill 
No.  97,  An  Act  to  create  tlie  County  of  Frezno,  to  define  its  boundaries  and  pro- 
vide for  its  organization,  with  an  amendment  thereto ;  and 

Bill  No.  45,  An  Act  to  Incorporate  the  City  of  Nevada,  with  amendments 
thereto. 

Respectfully  Submitted, 

J.  M.  ANDERSON, 
Clerk  of  Assembly. 

On  motion,  the  Senate  concurred  in  the  Assembly  amendments  to  Senate  Bill 
0.  97. 

On  motion,  the  Senate  concurred  in  Assembly  amendments  to  Senate  Bill  No.  45. 
The  following  message  was  received  from  the  Assembly  : 

Assembly  Chamber,  ) 
April  12,  1856.  j 

Mr.  Prcsidtnt : 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  yesterday,  passed 
Assembly  Bill  No.  298,  An  Act  relating  to  the  Thirteenth  Judicial  District  and 
to  define  the  time  of  holding  the  Courts  in  said  District. 

Respectfully  submitted, 

ALEX.  M.  IIAYDEN, 

Ass't  Clerk  of  Assembly. 

On  motion  of  Mr.  Mandeville  the  rules  were  suspended,  the  Bill  read  a  third 
time  and  passed. 

The  following  message  was  received  from  the  Assembly  : 

Assembly  Chamber,  | 
April  14,  1856.  j 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  Asssembly 

Bills- 
No.  29G,  for  An  Act  to  prevent  frauds  in  elections,  and  to  define  the  duties  of 

electors  in  the  incorporated  towns  and  cities  of  this  State ;  also. 

Substitute  of  the  Judiciary  Committee  for  Bills  Nos.  123,  131,  204,  234,  171  ; 

also. 

Senate  Bill  No.  9,  for  An  Act  amendatiory  of,  and  supplementary  to,  the  Act 
entitled  "An  Act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice  of 
this  State,  passed  April  29,  1851,  and  amended  May  18, 1853,  and  May  18, 1854, 
and  March  29,  1855,  and  April  28, 1855,  and  May  4,  1855  ;  also. 

No.  218,  An  Act  to  amend  Section  23  of  an  Act  to  regulate  fees  of  office, 
passed  April  10,  1855;  also, 
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Substitute  for  Bill  No.  128,  An  Act  entitled  An  Act  to  extend  the  time  of 
commencing  the  construction  of  certain  Railroads  herein  named,  approved  April 
26,  1855  ;  also, 

No.  225,  for  an  Act  to  provide  for  assessing  an  additional  tax  in  the  County  of 
Trinity  ;  and. 

No.  205,  for  an  Act  to  legalize  records  in  the  County  of  Solano. 
Respectfully  submitted, 

.].  M.  ANDERSON, 

Clerk  of  Assembly. 

Assembly  Bill  No.  2G9  was  read  a  first  time,  and  objection  being  made  to  its 
second  reading, 

Mr.  Burton  moved  to  suspend  the  rules,  that  the  Bill  might  be  read  a  secon 
tiirio. 

Lost. 

Assembly  Substitute  for  Bills  Nos.  123,  131,  204,  234,  271,  218,  and  Senate 
Hill  No.  9,  were  read  a  first  and  second  times,  and  referred  to  the  Judiciary 
Committee. 

Assembly  Substittite  Bill  No.  128,  was  read  a  first  and  second  times,  and  re- 
ferred to  the  Committee  on  Corporations. 

Assembly  Bill,  No.  225,  was  read  a  first  and  second  times,  and  referred  to  the 
Senator  from  Trinity  County. 

Assembly  Bill  No.  205,  was  read  a  first  and  second  times,  and  referred  to  Sen- 
ator By  num. 

The  following  message  was  received  from  the  As.sembly  : 

Assembly  Chamber,  ) 
Sacramento,  April  15,  1856.  j 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  refused  to  concur 
in  Senate  amendments  to  Assembly  Bill  No.  27,  An  Act  concerning  Estray  Animals. 

Respectfully  Submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

The  Senate  refused  to  recede  from  its  amendments. 

On  motion  of  Mr.  Ashley,  the  Chair  was  authorized  to  appoint  a  Committee  of  » 
Free  Conference  on  the  disagreeing  votes  on  the  Bill. 

The  Chair  appointed  Messrs.  Ashley,  Heintzelman  and  Bynum  said  Committee. 

The  following  message  was  received  from  the  Assembly  : 
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Assembly  Chamber,  ) 
April  14,  185C.  [ 

ilfr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  the  following 
Concurrent  Resolution  in  relation  to  a  Joint  Convention  to  elect  a  United  States 
Senator. 

Respectfullj'  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Assembly  concurrent  Resolution : 

Besoli'i'd,  the  Senate  concurring,  That  the  Senate  and  Assembly  of  the  State 
of  California  convene  in  Joint  Convention  on  the  nineteeth  day  of  April,  A.  D. 
185G,  at  twelve  o'clock,  M.,  for  the  purpose  of  electing  a  United  States  Senator 
to  fill  the  vacancy  now  existing. 

Mr.  CotiVoth  moved  to  lay  the  resolution  on  the  table. 

The  ayes  and  noes  were  demanded  by  Messrs.  McCoun,  French  and  Hawks. 
Mr.  r  l  ench  moved  a  call  of  the  Senate. 

1  11.  :  \  fts  and  noes  were  demanded  by  Messrs.  Coffroth,  Norman  and  Heintzel- 
mon,  with  Ihe  following  result : 

AYES. 

Messrs.  Crandall,  Day,  Dosli,  Flint,  Gove,  Lippincott,  Mandeville,  McGee,  ifc- 
Neill  and  Norman — 10. 

NOES. 

Messrs.  Asliley,  Burnett,  Burton,  Bynum,  Coffroth,  Cosby,  Ferguson,  Fiske, 
French,  Hawks,  Hawthorne,  Hoiiitzelnian,  McCallum,  McCoun,  Rust,  Scellen, 
Waitc,  Westmoreland  and  Wilson — 13. 

So  the  Senate  refused  a  call  of  the  Senate. 

The  question  was  taken  on  laying  on  the  table,  with  the  following  result : 

AYES. 

Messrs.  Mandeville  and  Wilson — 2. 


NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Cosby,  T)av,  Ferguson,  Fiske,  French, 
Gove,  Hawks,  Hawthorne,  Heintzelman,  McCallum,  McCoun,  McNeill,  Norm.m, 
Rust,  Scellen,  Shaw,  Tilford,  Waite  and  Westmoreland — 23. 

So  the  Senate  refused  to  lay  the  resolution  on  the  table. 

Mr.  French  moved  to  indefinitely  postpone  the  resolution. 
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The  ayes  and  noes  were  demanded  by  Messrs.  French,  McCoun  and  Hawks, 
with  the  following  result : 

AYES. 

Messrs.  Crandall,  Day,  Dosli,  Flint,  French,  Gove,  Heintzelmaii,  Hook,  Lippin- 
cott,  Mandeville,  McNeill,  Norman,  llust,  Shaw,  Tilford  and  Wilson — 16. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Cosby,  Ferguson,  Fiske,  Hawks, 
Hawthorne,  McCallum,  McCoun,  McGee,  Sccllcn,  Waite  and  Westmoreland — 15. 

So  the  resolution  was  indefinitely  postponed. 

Mr.  Mandeville  moved  to  reconsider  the  vote  just  taken. 

Mr.  Shaw  moved  to  indefinitely  postpone  the  motion  to  reconsider. 

The  ayes  and  noes  were  demanded,  with  the  following  result: 

AYES. 

Messrs.  Crandall,  Day,  Dosh,  Flint,  French,  Gove,  Heintzolman,  Hook,  Lippin- 
cott,  Mandeville,  ftlcNeill,  Norman,  Rust,  Shaw,  Tilford  and  Wilson — IG. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton.  Bynum,  Cosby,  Ferguson,  Fiske,  Hawks, 
Hawthorne,  McCallum,  McCoun,  McGee,  Scellen,  Waite  and  Westmoreland — 15. 

So  the  motion  prevailed. 

Mr.  Coffroth  offered  the  following  resolution : 

RcKolvcd,  That  the  Rev.  Mr.  Pratt,  Chaplain  of  the  Senate,  is  hereby  granted 
permission  to  use  the  Senate  Chamber  on  Sunday  morning  next,  for  the  purpose 
of  Divine  worship. 

Adopted. 

Mr.  Burton  rose  to  a  privileged  question,  and  read  an  article  from  the  State 
Tribune,  signed  by  S.  A.  McMeans,  concerning  which  he  indulged  certain 
remarks. 

Mr.  Ferguson  presented  the  following  report : 
Mr.  President  : 

The  Judiciary  Committee  to  whom  was  referred  Assembly  Bill  No.  208,  have 
had  the  same  under  consideration,  and  recommend  its  passnge. 

W.  I.  FERGUSON, 

Chairman. 

The  Bill  was  placed  on  the  Calendar. 
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Mr.  Ferguson  presented  the  following  report : 
Mr.  President : 

The  Judiciary  Committee,  to  whom  was  referred  Assembly  Bill  No.  33,  entitled 
An  Act  relative  to  Escheated  Estates,  have  had  the  same  under  consideration  and 
recommend  its  passage. 

W.  I.  FERGUSON, 

Chairman. 

The  Bill  was  placed  on  the  Calendar. 

The  hour  for  the  consideration  of  the  Special  Order  having  arrived,  the  Senate 
ok  up  Assembly  Bill  No.  283,  An  Act  for  the  Better  Protection  of  the  State 
easury. 

After  the  Bill  had  been  considered  in  Committee  of  the  Whole,  and  reported 
back  to  the  Senate, 

Mr.  McCallum  moved  to  strike  out  its  third  section. 

Mr.  Hawks  moved  a  call  of  the  Senate,  upon  which  the  ayes  and  noes  were 
demanded  by  Messrs.  Lippincott,  Cosby  and  Cotfroth,  with  the  following  result : 

ATES. 

issrs.  Bynum,  Coffroth,  Cosby,  Dosh,  Fiske,  Hawks,  Hawthorne,  Ueintzel- 
man.  Lippincott,  McCallum,  Rust  and  Westmoreland — 12. 

NOES. 

Mes-srs.  Ashley,  Burnett,  Burton,  Crandall,  Day,  Gove,  Hook,  Mandevilie, 
McCoun,  McNeill,  Norman,  Shaw,  Waite  and  Wilson — 14. 

So  the  motion  was  lost 

On  striking  out  the  Third  Section  of  tlie  Bill,  the  ayes  and  noes  were  demanded 
by  ^lessrs.  Cosby,  Hawks  and  Norman,  with  the  following  result : 

AYES. 

Messrs;.  Burton,  Bynum,  CofFrolb,  Cosby,  Dosh,  Fiske,  Hawks,  Lippincott, 
McCallum,  Rust  and  Westmoreland — 11. 

NOES. 

Messrs.  Ashley,  Burnett,  Crandall,  Day,  Gove,  Ueintzelman,  Hook,  Mandevilie, 
McCoun,  McNeill,  Norman,  Shaw,  Waite  and  Wilson — 14. 

So  the  motion  was  lost 

Mr.  Dosh  moved  to  strike  out  the  enacting  clause  of  the  Bill. 

The  ayes  and  noes  were  demanded  by  Messrs.  Hawks,  Rust  and  Cosby. 


April  15.] 


Ml'.  Hawks  moved  a  call  of  tlio  Senate,  upon  which  the  ayes  and  noes  were 
demanded,  with  the  following  result : 

ATES. 

Messrs.  Bynum,  Coffrotli,  Cosby,  Dosh,  Fi.ske,  Gove,  Hawks,  Heintzelman, 
Lippincott,  McCallum,  Kust  and  Westmoreland — 12. 

N0E8. 

Messrs.  Ashley,  Burnett,  Burton,  Crandall,  Day,  Hawthorne,  Hook,  Mande- 
ville,  McCoun,  McNeill,  Norman,  Shaw,  Waite  and  Wilson — 14. 

So  the  motion  was  lost. 

Mr.  Norman  demanded  the  previous  question. 
Sustained. 

And  the  question  being,  "  Shall  the  main  question  be  now  put  ?" 

The  ayes  and  noes  were  demanded  by  Messrs.  Hawks,  McCoun  and  Heintzel- 
man, with  the  following  result: 

AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Crandall,  Day,  Gove,  Hawthorne,  Hook, 
Mandeville,  McCoun,  McNeill,  Norman,  Shaw,  Waite  and  Wilson — 15. 

NOES. 

Messrs.  Bynum,  Coffroth,  Cosby,  Dosh,  Fiske,  Hawks,  Heintzelman,  McCallum 
and  Westmoreland — 9. 

So  the  motion  prevailed. 

The  question  being  on  striking  out  the  enacting  clause  of  the  Bill,  the  ayes  and 
noes  were  demanded  with  the  following  result : 

AYES. 

Messrs.  Burton,  Bynum,  Coffroth,  Dosh,  Fiske,  Hawks,  Lippincott,  McCallum, 
Rust  and  Westmoreland — 10. 

NOES. 

Messrs.  Ashley,  Burnett,  Crandall,  Day,  Gove,  Hook,  Mandeville,  McCoun, 
McNeil,  Norman,  Shaw,  Waite  and  Wilson — 13. 

So  the  motion  was  lost. 

The  main  question  being  the  third  reading  of  the  Bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  McCoun,  Cosby  and  Waite,  with  the  following  result : 
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Messrs.  Bumett,  Crandall,  Gove,  Hawthorne,  Hook,  Mandcville,  McCoun, 
McNeill,  Norman,  Shaw,  Waite  and  Wilson — 13. 


Messrs.  Ashley,  Burton,  B)-num,  CottVoth,  Cosby,  Dosh,  Fiske,  Hawks,  Heint- 
zelman,  Lippincott,  McCalluni,  Rust  and  Westmoreland — 12. 

So  the  motion  prevailed. 

The  Bill  was  read  a  third  time,  and  on  its  final  passage,  the  ayes  and  noes  were 
nded  by  Messrs.  Hawks,  Westmoreland  and  Dosh,  with  the  following  result : 


Messrs.  Ashley,  Bumett,  Crandall,  Flint,  Gove,  Hook,  Mandeville,  McCoun,  Mc- 
eill,  Norman,  Shaw,  Waite  and  Wilson — 13. 


Messrs.  Burton,  Bynum,  Cofltroth,  Cosby,  Dosh,  Fiske,  Hawks,  Lippincott,  Mc- 
Callum,  McGee,  Kust  and  Westmoreland — 12. 

So  the  Bill  passed. 

Mr.  Ashley  moved  to  reconsider  the  vote  just  taken. 

Mr.  Norman  moved  to  indefinitely  postpone  that  motion. 

The  ayes  and  noes  were  demanded  by  Messrs.  Hawks,  Heintzelman  and  Cosby, 
h  tlie  roilowing  result : 


Messr.<.  Ashley,  Burnett,  Crandall,  Flint,  Gove,  Hook,  Mandeville,  McCoun, 
feill,  Norman,  Shaw,  Waite  and  Wilson — 13. 


Messrs.  ]3urton,  Bynum,  Coffroth,  Cosby,  Dosli,  Fiske,  Hawks,  Heintzelman, 
Lippincott,  McGee,  Rust  and  Westmoreland — 12. 

So  the  motion  prevailed,  and  the  motion  to  reconsider  was  indefinitely  postponed 

The  second  Special  Order  of  the  day  was  taken  up,  being  Senate  Substitute  for 
Assembly  Bill  No.  6,  relating  to  the  war  indebtedness  of  the  State. 

Mr.  McCoun  moved  a  call  of  the  Senate,  which  was  sustained. 

The  roll  was  called  and  Senators  Rust  and  Lippincott  found  to  be  absent  with- 
out leave. 
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On  motion  of  Mr.  Cosby,  further  proceedings  under  the  call  were  dispensed. 

Mr.  French  moved  to  make  the  Bill  the  Special  Order  for  to-morrow  at  12 
o'clock.  M. 

Lost. 

The  Bill  was  considered  in  Committee  of  the  Whole,  and  reported  back  to  the 
Senate. 

The  question  arose  on  concurring  in  the  Committee  amendment,  to  strike  out 
the  name  of  A.  J.  Pliclan  from  theBill,  and  insert  that  of  S.  B.  Smith. 

Mr.  Ashley  ofForcd  the  following  amendment  to  the  Committee  amendment : 

Strike  out  all  of  Section  One  to  the  word  "  are,"  in  the  second  line,  and  insert 
the  words  "  Samuel  B.  Smith  and  J.  W.  Denver." 

Mr.  French  moved  to  amend  the  amendment  by  inserting  the  name  of  "A.  .J. 
Phelan  "  after  that  of  "  J.  W.  Denver." 

Mr.  Rust  raised  the  point  of  order  that  the  motion  of  Mr.  French  was  not  in 
order,  because  otibred  before  the  adoption  of  the  amendment  to  which  it  was 
offered  as  an  amendment. 

The  Chair  decided  the  ]>oint  of  order  well  taken. 

Mr.  French  apjiealcd  from  the  decision  of  the  Chair,  and  raised,  as  the  basis  of 
his  appeal,  the  following  point  of  order  : 

"Mr.  Ashley  offers  an  amendment  to  the  amendments  made  in  the  Committee 
of  the  Whole,  the  Chair  entertains  the  motion,  and  from  that  decision  Mr.  French 
appeals." 

The  question  being,  "  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of 
the  Senate  ? "  it  was  decided  in  the  affirmative,  and  the  decision  of  the  Chair 
sustained. 

On  the  question  of  adopting  the  amendment  offered  by  Mr.  Ashley,  the  ayes 
and  noes  were  demanded  by  Messrs.  Mandeville,  French  -and  Heintzelman,  with 
the  following  result : 

AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Cosby,  Ferguson,  Fiske,  Hawks,  Haw- 
thorne, McCoun,  McGee,  Rust,  Scellen,  Waite  and  Westmoreland — 15. 

NOES. 

Messrs.  Dav,  Dosh,  Flint,  French,  Gove,  Heintzelman,  Lippincott,  Mandeville, 
McNeill,  Norinan,  Shaw,  Tilford  and  Wilson— 13. 

So  thfe  amendment  was  adopted. 

Mr.  French  moved  to  insert  the  name  of  "  Mr.  I'helan "  between  those  of 
"Messrs.  Smith  and  Denver." 
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The  ayes  and  noes  were  demanded  by  Messrs.  French,  Mandeville  and  Hawks, 
with  the  following  result : 

AYES. 

Messrs.  Burton,  Crandall,  Day,  Flint,  French,  Gove,  lleintzelnian,  Lippincott, 
Mandeville,  McNeill,  Norman,  Shaw,  Tilford  and  Wilson — 14. 

NOES. 

Messrs.  Ashley,  Burnett,  Bynum,  Coffrotli,  Cosby,  Ferguson,  Fiske,  Hawks, 
Hawthorne,  McCoun,  McGee,  Rust,  Scellen,  Waite  and  Westinoruland — 15. 

So  the  amendment  was  rejected. 

T.  Shaw  offered  the  following  Substitute  to  the  Bill : 

Sectiox  1.  The  Secretary  of  War  of  the  United  States  is  hereby  authorized, 
himself,  or  by  any  person  whom  he  may  appoint  for  that  purpose,  to  examine 
all  the  books,  accounts,  vouchers  and  paj)ers,  in  the  custody,  or  under  the  control 
of  any  officers  of  this  Government;  and  the  officers  of  this  State  are  hereby 
directed  and  required  to  give  and  extend  to  the  said  Secretary  of  W^ar  or  the 
person  by  him  appointed  for  that  purpose,  every  facility  in  their  power  to  examine 
and  ascertain  the  amoimt  of  expenses  incurred  and  now  actually  paid  by  this 
State  in  the  suppression  of  Indian  hostilities  within  this  State,  prior  to  the  first 
day  of  January,  in  the  year  1834,  as  authorized  and  directed  in  the  Act  of  Con- 
gress entitled  "An  Act  making  Approjiriations  for  the  suj)port  of  the  Army  for 
the  Year  ending  June  13th,  1855,"  approved  August  5th,  1855. 

On  the  question  of  adopting  the  Substitute,  the  ayes  and  noes  were  demanded 
by  Messrs.  Shaw,  Flint  and  Hawthorne,  with  the  following  result : 

AYES. 

Messrs.  Crandall,  Dosh,  Flint,  French,  Gove,  Heintzelman,  Lippincott,  Mande- 
ville, McNeill,  Norman,  Shaw  and  Wilson — 12. 

NOES. 

Mes.srs.  Ashley,  Burnett,  Burton,  Bynun),  Coffioth,  Cosby,  Day,  Ferguson, 
Fiske,  Hawthorne,  McCoun,  Rust,  Scellen,  Waite  and  Westmoreland — 15. 

So  the  Substitute  was  rejected. 

Mr.  Ashley  offered  the  following  amendment  to  the  second  section  of  the  Bill : 

Strike  out  all  of  the  first  line  of  the  said  section  to  the  word  "authorize,"  and 
insert  the  words  "either  of  said  Commissioners;"  and  strike  out  all  between  the 
word  "deliver,"  in  line  eight,  and  the  word  "on,"  in  line  nine,  and  insert  the 
words  "  to  either  of  .said  Commissioners." 

Adopted. 

Mr.  Burnett  demanded  the  previous  question. 
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Not  sustained. 

Mr.  Norman  moved  to  postpone  the  furtlier  consideration  of  the  Bill  until  the 
3d  of  Aj)ril  next. 

The  ayes  and  noes  were  demanded  by  Messrs.  Waite,  French  and  Sccllen,  with 
the  following  result : 

AYES. 

Messrs.  Crandall,  Day,  Dosh,  Flint,  French,  Ileinfzelman,  Lippincott,  Mande- 
viile,  McNeill,  Norman,  Shaw,  Tilford  and  Wilson — 1.3. 

NOES. 

Messrs.  Ashley,  TUirnett,  Hnrton,  P)ynuni,  Coffroth,  Cosby,  Fiske,  Ilawthor 
McCoun,  McGee,  Kust,  Scellen,  Waite  and  Westmoreland— 14. 

So  the  motion  was  lost. 

Mr.  Norman  moved  to  adjourn. 

The  ayes  and  noes  were  demanded  hy  Messrs.  Scellen,  McGee  and  Fiste,  mt 
the  following  result : 

AYES. 

Messrs.  Crandall,  Day,  Dosh,  Flint,  French,  (love,  Heintzelmnn,  Lippincott, 
Mandeville,  McNeill,  Norman,  Sliaw,  Tilford  and  Wilson — 14. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Cofl'roth,  Cosby,  Fiske,  Hawks,  Haw- 
thorne, McCoun,  McGee,  Rust,  Scellen,  Waite  and  W^estmoreland — 15. 

So  the  motion  was  lost. 

Mr.  Ashley  offered  the  following  amendment  to  the  Bill  :  Insert  as  substitute 
for  Section  12 — 

Section  12.  A.  J.  F.  Phelan  is  hereby  constituted  and  appointed  Clerk  to  the 
Commissioners  herein  before  named,  whose  duty  it  shall  be  to  proceed  to  the  City  of 
Washington  and  remain  with  said  Board,  as  long  as  they  may  deem  liis  services 
necessary.  Said  Clerk  to  act  under  the  direction  of  said  Commissioners,  or  either 
of  them  ;  and  in  the  event  of  his  failure  or  refusal  to  comply  with  the  directions 
of  said  Commissioners,  the  said  Board  may  remo\-e  him  from  office,  and  appoint 
in  his  stead  such  person  as  they  may  deem  proper ;  provided,  the  full  amount  to 
be  paid  to  said  Phelan,  or  to  such  person  as  may  be  appointed  in  his  stead,  shall 
not,  in  the  aggregate,  exceed  the  sum  of  thirty-eight  hundred  dollars.  Tlie  Clerk 
of  the  Board  shall,  on  the  completion  of  the  duties  devolving  on  him  by  this  Act, 
or  from  time  to  time,  as  may  be  deemed  proper  by  the  Governor  and  Controller 
of  State,  receive  compensation  for  his  services  and  traveling  expenses  ;  said 
amount  to  be  fixed  by  the  Governor  and  Controller  of  State  aforesaid, — but  shall 
not,  in  the  aggregate,  exceed  the  sum  of  thirty-eight  hundred  dollars ;  and  on 
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tlie  order  of  said  Governor  and  Controller,  the  Controller  sliall  issue  warrants  not 
excelling  said  sum,  to  be  paid  out  of  any  moneys  in  the  State  Treasury  not 
otherwise  appropriated. 

Mr.  Ileintzelman  moved  to  strike  out  the  name  of  Mr.  Phelan. 

Mr.  Norman  moved  to  postpone  the  further  consideration  of  the  Bill  until  the 

24th  of  April,  inst. 

Mr.  CoSroth  demanded  the  previous  question. 

Mr.  Fi  ench  moved  a  call  of  the  Senate,  upon  which  the  ayes  and  noes  were 
demanded  by  Messrs.  Lippinoott,  Ileintzelman  and  French,  with  the  following 
result : 

AVES. 

Messrs.  Crandall,  Day,  Do.sh,  Flint,  French,  Gove,  Ileintzelman,  Lippincott, 
deville,  McNeill,  Norman,  Shaw,  Tilford  and  Wilson — 14. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  CoftVoth,  Cosby.  Ferguson,  Fiske, 
Hawthorne,  McCoun,  McGee,  Rust,  Scellen,  Shaw,  Waite  and  Westmoreland — 15. 

So  a  call  of  the  Senate  was  refused. 

The  previous  question  was  then  sustained. 

The  question  being  "  Shall  the  main  question  be  now  put  ?"  the  ayes  and  noes 
were  demanded  by  Messrs.  Ileintzelman,  Mandeville  and  French  with  the  follow- 
ing result : 

AVES. 

Messrs.  Ashley,  l^urnott.  Burton,  Bynum,  Coffroth,  Cosby,  Ferguson,  Fiske, 
Hawthorne,  McCoun,  McGee,  Ilust,  Scellen,  Waite  and  Westmoreland — 15. 

NOES. 

Messrs.  Crandall,  Day,  Dosh,  Flint,  French,  Gove,  Heintzelman,  Lippincott, 
Mandeville,  McNeill,  Norman,  Shaw,  Tilford  and  Wilson — 14. 

So  the  main  question  was  ordered  to  be  now  put. 

The  queslioii  beitig  on  the  motion  to  postpone  the  further  consideration  of  the 
Bill  till  the  24lli  inst.,  the  ayes  and  noes  were  demanded  by  Messrs.  Mandeville, 
FiLiich  and  J>ippini;ott  with  the  following  result : 


Messrs.  Crandall.  Dosh,  Flint,  French,  Gove,  Ileintzelman,  Lippincott,  Mande- 
ville, McNeill,  Norman,  Shaw,  Tilford  and  Wilson — 13. 
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NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynuni,  CofFroth,  Cosby,  Ferguson,  Fiske, 
Hawthorne,  McCoun,  McGeo,  Rust,  Scellen,  Waits  and  Westmoreland — 15. 

So  the  motion  was  lost. 

The  question  being  on  the  motion  of  Mr.  Ileintzolman  to  strike  out  the  name 
of  Mr.  Plielan,  it  was  lost. 

The  question  recurred  on  the  adoption  of  the  amendment  offered  by  Mr.  Ash- 
ley. 

The  ayes  and  noes  were  d(!niandod  by  Messrs.  Norman,  Ileintzclman  and 
French,  with  the  following  result : 

AYE.S. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Coffroth,  Cosby,  Ferguson,  Fis' 
French,  Hawthorne,  McCoun,  McGee,  Rust,  Scellen,  Waite  and  Westmoreland 
—16. 

NOES. 

Messrs.  Crandall,  Day,  Flint,  Gove,  Ueintzelman,  Lippincott,  Mandeville,  Mc- 
Neill, Norman,  Shaw  and  Wilson — 11. 

So  the  amendment  was  adopted. 

Mr.  Ashley  oftered  the  following  amendment  to  section  thirteen  of  the  Bill : 

Strike  out  the  words  "  any  two,"  in  line  four,  and  insert  the  words  "  either  of 
the." 

The  amendment  was  adopted. 

Mr.  Ashley  offered  the  following  amendment,  which  was  adopted. 

Strike  out  section  fourteen  and  insert  as  substitute  for  section  fourteen,  "  The 
said  Samuel  B.  Smith  shall  execute  a  good  and  sufficient  bond  to  the  State  of 
California  in  the  sum  of  §20,000,  and  the  said  A.  J.  F.  Phelan  shall  execute  a 
bond  in  the  sum  of  o5,000,  each  of  which  bonds  shall  be  approved  by  the  Gov- 
ernor, and  conditioned  for  the  faithful  performance  of  the  duties  imposed  by  this 
Act ;  and  after  executing  said  bonds  before  entering  upon  their  official  duties,  etc., 
as  in  printed  l)ill.  The  bonds  required  to  be  given  by  this  section  shall  be  filed  in 
the  office  of  the  Secretary  of  State,  within  ten  days  from  and  after  tlie  passage  of 
this  Act.  Upon  a  failure  to  comply  with  the  foregoing  provision,  the  office  or 
offices  hereby  created  shall  be  deemed  vacant,  and  the  power  to  fill  the  same  is 
hereby  vested  in  the  Governor  of  this  State. 

On  motion  of  Mr.  Ashley,  section  fifteen  of  the  Bill  was  stricken  out. 

Mr.  Ashley  offered  the  following  amendment : 

Insert  as  section  seventeen,  "The  sum  of  $5,000  is  hereby  appropriated  in  pay- 
ment of  the  services  of  the  said  Samuel  B.  Smith,  as  Commissioner  under  this 
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Act,  and  it  is  hereby  made  the  duty  of  the  Controller  of  this  State,  to  draw  his 
warrant  upon  the  State  Treasurer  for  one-half  part  of  said  sum  in  favor  of  the 
said  Samuel  B.  Smith,  so  soon  after  he  shall  have  qualified  as  he  may  be  request- 
ed so  to  do  by  the  said  Smith.  The  remainder  of  said  sum  shall  be  paid  to  said 
Smith  whenever  he  shall  have  performed  the  duties  imposed  upon  him  by  this 
Act,  or  whenever  in  the  discretion  of  the  Governor  it  shall  seem  proper." 

On  the  question  of  adopting  the  amendment,  the  ayes  and  noes  were  demanded 
by  Messrs.  Mandeville,  Gove  and  Heintzelman,  with  the  following  result : 

AYES. 

Messrs.  Ashley,  Burnett,  Bynum,  CoftVoth,  Cosby,  Ferguson,  Fiske,  Hawthorne, 
McCoun,  McGee,  Rust,  Scellen,  Waite  and  Westmoreland — 14. 

NOES. 

Messrs.  Crandall,  Dosh,  Flint,  French,  Gove,  Heintzelman,  Lippincott,  Mande- 
ville, Noniian,  Shaw  and  Tilford — 11. 

So  the  amendment  was  adopted. 

On  the  question  of  reading  the  Bill  a  third  time,  the  ayes  and  noes  were  de- 
manded by  Messrs.  Mandeville,  Heintzelman  and  Gove,  with  the  following  result : 

AVES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Coffroth,  Cosby,  Ferguson,  Fiske, 
Hawthorne,  McOoun,  McGee,  Kust,  Scellen,  Waite  and  Westmoreland — 15. 

NOES. 

Messrs.  Crandall,  Bay,  Dosh,  Flint,  French,  Gove,  Heintzelman,  Lippincott, 
Mandeville,  Norman,  Shaw  and  Tilford — 12. 

So  the  Bill  was  read  a  third  time. 

The  question  being  on  its  passage,  the  ayes  and  noes  were  demanded  by  Messrs. 
Mandeville,  Gove  and  Heintzelman,  witji  the  following  result: 

AYES. 

Messrs.  Ashlev,  Burnett,  Burton,  Bynum,  Coffroth,  Cosby,  Ferguson,  Fiske, 
Hawthorne,  McCoun,  McGce,  Rust,  Scellen,  Waite  and  Westmoreland — 15. 
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NOES. 

Messrs.  Crandall,  Day,  Flint,  French,  Gove,  Ileintzehnan,  Lippincott,  Mande- 
ville,  Nonnan,  Shaw,  Tilford  and  Wilson — 12. 

So  the  Bill  passed. 

Mr.  Ashley  moved  to  reconsider  the  vote  just  taken. 
Mr.  Coll'rotli  moved  to  indefinitely  postpone  the  motion. 
Mr.  Mandeville  moved  to  adjourn. 
Lost. 

The  question  wa.s  taken  on  the  motion  to  indefinitely  postpone  the  motion  to 
reconsider. 

Prevailed. 

On  motion  of  Mr.  Lippincott,  the  Senate  a<Ijourned. 


IN  SENATE. 

*      Wednesday,  April  16,  1856. 

Senate  met  pursuant  to  adjournment. 

Lieutenant-Governor  in  the  Chair. 

Prayer  by  the  Rev.  Mr.  Pratt. 

Journal  of  yesterday  read  and  approved. 

Mr.  Ashley  rose  to  a  privilejjed  question,  touching  a  publication  in  the  morning 
papers,  over  the  signature  of  Dr.  S.  A.  McMeans. 

Leave  being  granted,  Mr.  McCoun  ofi'ered  the  following  resolution : 

Resolved,  By  the  Senate,  that  we,  as  Senators,  do  sustain  the  report  of  the 
committee  who  were  authorized  to  examine  the  books  of  the  late  State  Treasurer, 
Dr.  McMeans,  and  do  believe  that  said  committee  have  discharged  their  duty 
faithfully,  and  in  accordance  with  their  obligations  as  members  of  this  body. 


806 


[Wednesday, 


Mr.  Hawthorne  offered  the  following  as  a  substitute  : 

Resolved,  That  we  believe  the  committee  appointed  by  the  Senate  and  Assem- 
bly to  examine  the  books  of  Dr.  S.  A.  McMeans,  late  State  Treasurer,  have  dis- 
charged their  duties  consistently. 

Mr.  Dosh  offered  the  following  as  a  substitute  to  the  substitute,  which  was 
accepted  by  Mr.  Uawthorne : 

Resolved,  That  in  the  estimation  of  this  Senate,  tlie  Senate  and  Assembly 
Committee  appointed  to  investigate  the  books  of  Dr.  S.  A.  McMeans,  late  State 
Treasurer,  performed  all  of  the  duties  incumbent  upon  them  as  members  of  said 
committee,  in  a  manly,  fearless  and  conscientious  manner,  and  were  actuated  by 
no  other  motive  than  an  earnest  desire  to  protect  the  interests  of  the  State. 

Mr.  Hawthorne  withdrew  the  substitute. 

The  original  resolution  was  withdrawn  by  Mr.  McCoun. 

V.  Burton  presented  the  following  report: 

.  President : 

The  Committee  on  Enrollment  have  examined  and  found  correctly  enrolled,  the 
oUowing  Bill : 

An  Act  concerning  the  Debt  and  the  Current  Expenses  of  the  County  of  Mon- 
terey, and  to  provide  for  the  Funding  and  the  Payment  of  the  same. 

E.  F.  BURTON. 

Mr.  Hawks  presented  a  numerously  signed  petition  from  citizens  of  San  Fran- 
cisco, irrespective  of  party,  asking  the  passage  of  a  Registry  Act. 

Referred  to  the  Committee  on  Elections. 

Assembly  Bill  No.  269,  the  Registry  Act,  was  taken  up,  read  a  second  time 
and  referred  to  the  Committee  on  Elections. 

Mr.  Ferguson  asked  leave  to  introduce  a  Bill  for  the  relief  of  D.  N.  Durt. 

Objections  being  maile,  Mr.  Ferguson  moved  that  the  rules  might  be  suspended 
to  enable  him  to  introduce  the  Bill. 

Refusetl  by  the  Senate. 

Mr.  Ashley  presented  the  following  report : 

Mr.  President : 

The  Special  Committee  to  whom  was  referred  Assembly  Bill  No.  279,  concern- 
ing the  Courts  in  Humboldt  County,  report  amendments  to  the  Bill,  and  recom- 
mend its  passage  as  amended. 

D.  R.  ASHLEY. 
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On  motion  of  Mr.  Asliley,  tlie  eonimittee  amendments  to  Bill  No.  279  were 
concurred  in,  and  the  Bill  read  a  third  time  and  passed. 

Ldave  being  granted,  Mr.  Mandeville  introduced  a  Bill  for  the  relief  of  Tlios. 
F.  W.  Trice. 

Read  a  first  and  second  times  and  referred  to  the  Committee  on  Claims. 
Mr.  Ashley  presented  the  following  report: 
Mr.  President : 

The  Committee  on  Public  Lands  have  considered  Senate  Bill  No.  153,  concern- 
ing Grave  Yards,  and  recommend  its  passage. 

D.  R.  ASHLEY, 

Chairman. 

The  Bill  was  placed  on  the  Calendar. 
Mr.  Ashley  presented  the  following  report : 
Mr.  President  : 

The  Committee  on  Claims  would  recommend  the  passage  of  the  Act  requiring 
certain  officers  to  rcjiort  the  amount  of  fees  they  receive.  It  is  the  only  mode  in 
which  this  information  can  he  had,  and  will  be  invaluable  in  affording  the  statistics 
necessary  for  well-advised  legislation  in  reference  to  fees  and  salaries. 

D.  R.  ASHLEY, 

Chairman. 

The  Bill  was  placed  on  tlie  Calendar. 
Mr.  Flint  presented  the  following  report : 
Mr.  President : 

Tour  Committee  on  Commerce  and  Navigation,  to  whom  was  referred  the  Bill 
entitled  An  Act  to  authorize  the  Main  Street  Wharf  Company  to  build  a  Wharf 
in  the  County  of  Solano,  have  had  the  same  under  consideration,  and  beg  leave 
to  report  the  same  back  with  amendments  thereunto  annexed,  and  recommend  its 
passage  as  amended. 

WILSON  FLINT, 

Chairman. 

The  Bill  was  placed  on  the  Calendar. 
Mr.  Fiske  presented  the  following  report : 
Mr.  President  : 

The  Committee  on  Internal  Improvements  to  whom  was  referred  Senate  Bill 
No.  133,  An  Act  amendatory  of,  and  supplemental  to.  An  Act  to  provide  for  the 
survey  and  construction  of  a  Wagon  Road  over  the  Sierra  Nevada  Mountains, 
and  to  submit  the  same  to  a  vote  of  the  people,  would  respectfully  report  the 
same  back  for  the  consideration  of  the  Senate. 

HENRY  M.  FISKE, 

Chairman. 

The  Bill  was  placed  on  the  Calendar. 
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Mr.  Uawthorne  presented  the  following  report : 
Mr.  President : 

The  Committee  on  Claims  have  had  under  consideration  a  Bill  for  the  relief  of 
Martin  Porter,  and  report  the  same  back,  with  a  recommendation  that  the  same 
be  amended  by  inserting  "two  hundred  and  eleven  dollars,"  and  passed.  They  also 
recommend  to  the  consideration  of  the  Senate,  remainder  of  said  claim  amount- 
ing to  some  §500. 

J.  C.  HAWTHORNE. 

The  Bill  was  placed  on  the  Calendar. 
Mr.  nawthorne  presented  the  following  report : 
Mr.  President : 

The  Committee  on  Claims,  to  whom  was  referred  a  Bill  for  the  relief  of  Wm. 
Jones,  report  the  same  back,  and  recommend  its  passage. 

J.  C.  HAWTHORNE. 

The  Bill  was  placed  on  the  Calendar. 
Mr.  Hawthorne  presented  the  following  report : 

Mr.  President : 

Tliu  I  .  inmittee  on  Claims,  to  whom  was  referred  An  Act  to  provide  for  the 
[layinent  of  certain  legal'  expenses,  have  had  the  same  under  consideration,  and 
report  the  same  back  for  the  consideration  of  the  Senate. 

J.  C.  HAWTHORNE. 

The  Bill  v,  a*  placed  on  the  Calendar. 

Mr.  McCalhun  presented  the  following  report: 

Mr.  President  : 

The  Comniitfoe  on  Federal  Relations,  to  whom  was  referred  certain  Preambles 
and  Resolutions  relative  to  a  certain  Commercial  Convention  between  the  Gov- 
eriit  i- ' t-  if  the  United  States  and  Russia,  have  considered  the  same,  and  recom- 
memi  V.-.a'  the  I'rcambles  be  struck  out,  and  that  the  Resolutions  be  adopted. 

J.  G.  McCALLUM, 

Chairman. 

The  Bill  Avas  i)laced  on  the  Calendar. 

Mr.  Ferguson  presented  the  following  report: 

Mr.  President : 

The  Judiciary  Committee,  to  wliom  was  referred  Assembly  Bill  No.  223,  enti- 
tled An  Act  for  tlie  relief  of  the  heirs  of  estates  in  which  funds  were  lost,  through 
a  robbery  committed  in  June  last,  upon  Thomas  C.  Brunton,  at  that  time  Public 
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Administrator  of  Tuolumne  County,  have  had  the  same  under  consideration  and 
recommend  its  passage. 

I.  W.  FERGUSON, 

Chairman. 

The  Bill  was  placed  on  the  Calendar. 
Mr.  Ferguson  presented  the  following  report : 
Mr.  President : 

The  .ludiciary  Committee  to  whom  were  referred  Senate  Bill  entitled  An  Act 
autliori/iiig  the  Board  of  Supervisors  of  Solano  County  to  levy  a  Special  Tax  for 
the  Payment  of  Certain  Indebtedness  of  said  county,  have  had  the  same  under 
consideration  and  recommend  its  passage. 

I.  W.  FERGUSON, 

Chairman. 

The  Bill  was  placed  on  the  Calendar. 
Mr.  Bynum  presented  the  following  report : 
Mr.  President  : 

Your  Committee  on  Education,  to  whom  was  referred  substitute  for  Senat 
Bill  No.  114,  entitled  An  Act  for  the  location  and  disposal  of  the  lands  of  the 
State  appropriated  to  Educational  Objects,  have  had  the  same  under  considera- 
tion and  respectfully  recommend  the  passage  of  the  same. 

S.  BYNUM, 
Chairman. 

The  Bill  was  placed  on  the  Calendar. 
Mr.  Day  presented  the  following  report : 
Mr.  President : 

The  Select  Committee  to  whom  was  referred  An  Act  to  authorize  the  Funding 
of  the  Debt  of  the  City  of  San  .lose,  and  to  provide  for  the  payment  of  the  same, 
wdiich  Act  was  recalled  from  the  Governor  by  resolution  of  the  Senate,  hereby 
respectfully  ask  the  unanimous  leave  of  the  Senate  to  introduce  a  new  Bill  on  the 
same  subject,  remedying  the  defects  of  the  previous  Bill. 

S.  DAY, 
Chairman. 

Leave  being  granted  Mr.  Day  introduced  the  above  entitled  Bill. 

On  motion  of  Mr.  Day,  the  rules  were  suspended,  the  Bill  read  a  third  time 
and  passed. 

Mr.  Ashley  presented  the  following  report : 

Mr.  President : 

The  Committee  of  Conference  on  Assembly  Bill  No.  27,  concerning  Estrays, 
report  in  favor  of  striking  out  the  new  Section  17,  adopted  by  the  Senate,  and  of 
inserting  in  the  last  section  after  "  Los  Angeles  "  the  word  "  Monterey." 

D.  R.  ASHLEY, 

Chairman. 
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On  motion  of  Mr.  Ashley  the  amendments  reported  by  the  Committee  were 
concurred  in. 

Mr.  Cosby  presented  the  following  report : 

To  the  Senate : 

Your  Committee  to  whom  were  referred  Assembly  Bill  No.  225,  entitled  An 
Act  to  provide  for  Assessing  an  Additional  Tax  in  the  County  of  Trinity  have 
had  the  same  under  consideration  and  beg  leave  to  report  the  same  back,  and 
recommend  its  indefinite  postponement 

J.  D.  COSBY, 

Special  Committee. 

On  motion  the  Bill  was  indefinitely  postponed. 

The  following  Message  was  received  from  his  Excellency,  the  Governor : 

Executive  Department,  ) 
Sacramento,  April  16,  1856.  j 

the  Senate  of  California : 

I  have  this  day  approved  a  Bill  originating  in  the  Senate,  entitled  An  Act 
pplemental  to  an  Act  entitled  "An  Act  making  appropriations  for  the  Civil 
penses  of  the  Government  of  the  State,"  approved  March  15,  1856. 

J.  NEELY  JOHNSON. 

The  following  message  was  received  from  the  Assembly : 

Assembly  Chambek,  j 
April  16,  1856.  f 
Mr.  President: 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  have  passsed  Senate 

Bill- 
No.  128,  An  Act  to  provide  for  the  construction  of  the  State  Capitol  in  the 

City  of  Sacramento ;  also, 

iio.  160,  An  Act  to  confirm  a  certain  contract  of  the  Trustees  of  the  City  of 

Monlercy  for  the  building  of  a  Wharf ;  also. 

No.  183,  An  Act  to  enable  the  County  of  Placer  to  take  and  hold  Stock  in  any 

c^itnpany  having  for  its  object  the  extension  of  the  Sacramento  Valley  Railroad  to 

T.he  Town  of  Auburn ;  and. 

Assembly  Bill  No.  299,  An  Act  amendatory  of,  and  supplementary  to,  the  Act 

pa.ssed  April  30,  1855,  entitled  "An  Act  to  provide  for  funding  the  outstanding 

debt  of  the  City  of  Oakland,  and  to  prevent  the  creation  of  new  debt  by  that 

city." 

Respectfully  submitted, 

ALEX.  M.  HAYDEN, 

Ass't  Clerk  of  Assembly. 

Assembly  Bill  No.  299,  was  read  a  first  and  second  times,  and  referred  to  Sen- 
ator Day. 

The  following  message  was  received  from  the  Assembly : 
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Assembly  Chamber,  ) 
April  15,  1856.  \ 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  concurred  in  a 
portion  of  Senate  amendments  to  Bill  No.  104,  An  Act  to  regulate  Fees  of  Office ; 
and  refused  to  concur  in  others. 

Respectfully  submitted, 

J.  M.  ANDERSOlSr, 

Clerk  of  Assembly. 

Mr.  Burnett  moved  that  a  Committee  of  Free  Conferenae  be  appointed  to  con- 
fer with  a  like  Coitunitteo  on  the  part  of  the  Assembly,  in  relation  to  the  di.sa- 
greeing  votes  on  the  Bill. 

Agreed  to. 

The  Chair  appointed  Messrs.  McGee,  Burnett  and  Tilford  said  Committee. 

The  following  message  was  received  from  the  Assembly  : 

AssE.MBLY  Chamber,  } 
April  14th,  1856.  J 

Mr.  President  : 

I  am  directed  to  inform  the  Senate,  that  the  A.ssembly  have  concurred  in  a  por- 
tion of  Senate  amendments  to  Assembly  Bill  No.  69,  An  Act  to  create  a  Board 
of  Supervisors  in  the  counties  of  this  State,  and  define  their  duties  and  powers, 
pa.sscd  March  20,  1855  ;  and  has  refused  to  concur  in  others.  The  amendments 
as  concurred  in,  or  non-concurred  in,  are  shown  in  the  Bill. 

Respectfully  submitted, 

J.  M.  ANDERSON, 
Clerk  of  Assembly. 

Mr.  Crandall  moved  the  appointment  of  a  Committee  of  Free  Conference  on 
the  disagreeing  votes. 

Agreed  to. 

The  Chair  appointed  Messrs.  Heintzelman,  Crandall  and  Ashley  said  Committee- 

The  following  message  was  received  from  the  Assembly  : 

Assembly  Chamber,  / 
April  15,  1856.  J 

Mr.  President : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  have  passed  Assembly 

Bill- 
No.  78,  An  Act  to  provide  for  the  sale  of  the  Swamp  and  Overflowed  Lands 

belonging  to  this  State  ;  also. 

No"  221,  An  Act  to  authorize  the  Board  of  Supervisors  of  Sonoma  County  to 

levy  a  Special  Tax  for  the  Redemption  of  certain  AVarrants ;  and 
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No.  .305,  An  Act  to  authorize  Charles  F.  Reed,  administrator  of  the  estate  of 
William  Knight,  deceased,  to  convey  certain  real  estate. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Assembly  Bill  No.  221  was  read  a  first  and  second  times,  and  referred  to  Sen- 
ator Heintzelman. 

Assembly  Bill  No.  305  was  read  a  first  and  second  times,  and  referred  to  the 

Sacniraento  Delagation. 

Av-embly  Bill  No.  77  was  read  a  first  and  second  times,  and  referred  to  the 
Committee  on  Public  Lands. 

The  following  message  was  received  from  the  Assembly  : 

Assembly  Chamber, 
Sacramento,  April  15,  1856. 

Mr.  President  : 

I  am  .liiected  to  inform  the  Senate,  that  the  Assembly  have  passed  Assembly 

Bill- 
No.  231,  An  Act  to  amend  the  Act  entitled  "An  Act  to  organize  the  County 

of  Plumas,"  passed  March  20,  1854;  also, 

No.  288,  An  Act  amendatory  of,  and  supplementary  to,  the  Act  entitled  "An 

Act  to  provide  for  funding  the  Debt  of  San  Joaquin  Countv,  for  the  payment  of 

Interest  thereon,  and  for  the  gradual  liquidation  of  the  debt,"  approved  April  20, 

1852  ;  and, 

No.  303,  An  Act  supjjlementary  to,  and  amendatory  of,  the  Act  entitled  "An 
Act  to  create  the  County  of  Tehama,  to  define  its  boundaries  and  provide  for  its 
organization." 

Respectfully  Submitted, 

J.  M.  ANDERSON, 
Clerk  of  Assembly. 

Assembly  Bill  No.  288  was  read  a  first  and  second  times,  and  referred  to  Sen- 
ator McCoun. 

Assembly  Bill  No.  231  was  read  a  first  and  second  times,  and  referred  to  Sen- 
ator McGee. 

Assembly  Bill  No.  303  was  read  a  first  and  second  times,  and  on  motion,  the 
rules  were  suspended,  the  Bill  read  a  third  time  and  passed. 

The  following  message  was  received  from  the  Assembly : 

Assembly  Chamber,  ) 
Sacramento,  April  15,  1856.  J 

Mr.  President : 

I  am  directed  to  inform  the  Senate,  that  Messrs.  Brush,  Turner  and  Rathburn 
have  been  appointed  a  Committee  of  Free  Conference,  in  relation  to  Bill  No.  117, 
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An  Act  concerning  Hogs  found  running  at  large  in  the  Counties  of  Marin  and 
Santa  Clara ;  and, 

Appointed  Messrs.  Davis,  Moloney  and  Ileald  a  Committee  of  Free  Conference, 
in  relation  to  Bill  No.  27,  An  Act  concerning  Estray  Animals. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Mr.  Ashley  offered  the  following  resolution  : 

Resolved,  That  the  President  of  the  Senate  is  hereby  authorized  to  certify  the 
accounts  of  the  Sergeant-at-Arms,  for  supplies  furnished  the  Senate,  that  may  be 
allowed  and  signed  by  the  Committee  on  Contingent  Expenses  of  the  Senate. 

Adopted. 

Mr.  Mandeville  moved  to  take  up  the  Bill  for  the  relief  of  Richard  C.  Barry. 
Lost. 


Bills  on  the  Calendar — 


Senate  Bill  No.  151,  to  create  the  County  of  Aromas,  etc.,  was  taken  from  the 
Calendar,  and  amended  in  Committee  of  the  Whole. 

On  motion  the  coniniitloc  amendments  were  concurred  in,  and  the  Bill  ordered 
to  be  engrossed  for  a  third  reading  to-morrow. 

Senate  Substitute  Bill  No.  IGl,  to  support  and  regulate  Common  Schools,  etc., 
was  taken  up,  con.sidered  in  Committee  of  the  Whole,  amended,  reported  back  to 
the  Senate,  the  committee  amendments  concurred  in,  the  Bill  read  a  third  time, 
and  passed. 

Assembly  Bill  No.  152,  granting  to  Robert  Haley,  and  others,  the  right  to  erect 
and  build  a  Wharf  on  the  Ranch  of  San  Pablo,  in  Contra  CosUi  County,  was 
taken  up,  considered  in  Committee  of  the  Whole,  amended,  and  reported  back 
to  the  Senate. 

Mr.  McCoun  moved  to  strike  out  all  after  the  word  "  State,"  at  the  end  of  the 
second  line  of  Section  4  : 

The  ayes  and  noes  -were  demanded  by  Messrs.  Hook,  Hawks  and  McCallum, 
with  the  following  result : 

AYES. 

Messrs.  Ashley,  Burnett  Burton,  Bynum,  Cosby,  Day,  Ferguson,  Fiske,  Flint, 
Gove,  Hawthorne,  Hook,  Mandeville,  McCoun,  McGee,  McNeid  and  Wilson — 17. 

HOES. 

Messrs.  French,  Hawks,  Lippincott,  McCallum,  Shaw,  Tilford  and  Westmore- 
land—7. 
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So  the  amendment  was  adopted. 
The  Bill  was  read  a  third  time. 

On  its  final  passage,  the  ayes  and  noes  were  demanded  by  Messrs,  Hawks, 
Shaw  and  McCoun,  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Burnett,  Bynum,  Cosby,  Day,  Dosli,  Ferguson,  Fiske,  Flint, 
Gove,  Hawthorne,  McCallum,  McCoun,  McGee,  McNeill  and  Wilson — 16. 

KOES. 

Messrs.  Burton,  Crandall,  French,  Hawks,  Hook,  Lippincott,  Mandeville,  Nor- 
man, Shaw,  Tilford,  Waite  and  Westmoreland — 12. 

So  the  Bill  passed. 

Senate  Bill  No.  148  was  taken  up. 

motion,  laid  upon  the  table. 

Innate  Bill  No.  174,  "To  protect  owners  of  Growing  Crops,  Buildings,  etc.,  in 
Mi^if^g  Districts  of  this  State,"  passed  April  25,  1855,  was  taken  up,  consid- 
'1  in  Committee  of  the  Whole  and  reported  back  to  the  Senate. 

On  ihfc  question  of  its  passage,  the  ayes  and  noes  were  demanded  by  Messrs. 
McCallum,  Burton  and  Waite,  with  the  following  result : 

AYES. 

Messrs.  Burnett,  Bynum,  CotlVoth,  Cosby,  Crandall,  Day,  Dosh,  Ferguson, 
Flint,  Gove,  Heintzelman,  Hook,  Lippincott,  McCallum,  McNeill,  Norman,  Shaw, 
Tilford,  Westmoreland  and  Wilson — 2 1 . 

NOES. 

Messrs.  Ashley,  Burton,  Fiske,  French,  Hawthorne,  Mandeville  and  Waite — 7. 
So  the  Bill  was  pas.sed. 

Mr.  McCallum  moved  to  reconsider  the  vote  just  taken. 

Mr.  Burton  moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  ayes  and  noes  were  demanded  by  Messrs.  McCollum,  French  and  Hook, 
with  the  following  result: 

AYES. 

Messrs.  Ashley,  IJurton,  Bynum,  Fiske,  Mandeville,  McCallum,  McGee,  Sceilen, 
Tilford,  Waite,  Westmoreland  and  Wilson — 12. 
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NOES. 

Messrs.  Burnett,  Coffroth,  Cosby,  Crandall,  Day,  Dosh,  Ferguson,  Flint,  French, 
Gove,  Hawthorne,  Heintzehnan,  Hook,  Lippincott,  McNeil),  Norman,  Shaw — 16. 

So  the  motion  was  lost. 

Mr.  Burnett  moved  to  indefinitely  postpone  the  motion  to  reconsider. 

Tlie  ayes  and  noes  were  demanded  by  Messrs.  McCallum,  Burton  and  Hook, 
with  the  following  result : 

AYES. 

Messrs.  Burnett,  Coffroth,  Cosby,  Crandall,  Day,  Dosh,  Flint,  French,  Hawks, 
Hook,  Lippincott,  McCoun,  McNeill,  Norman,  Shaw  and  Tilford — 17. 

NOES. 

Messrs.  Ashley,  Burton,  Bynum,  Fiske,  Hawthorne,  Mandeville,  McCallum, 
McGee,  Scellen  and  Waite — 10. 

So  the  motion  prevailed. 

Assembly  No.  273,  was  taken  up.  An  Act  to  amend  "An  Act  concerning 
the  Courts  of  Justice  of  this  State  and  Judicial  Officers,"  passed  May  19,  1853. 

On  motion,  indefinitely  postponed. 

Senate  Bill  No.  81,  An  Act  for  the  relief  of  the  Mayor  and  Common  uouncil 
of  the  City  of  Sacramento,  was  taken  up,  read  a  third  time  and  passed. 

Senate  Bill  No.  24,  An  Act  to  provide  for  the  publication  of  the  Laws  of  this 
State,  was  taken  up,  amended  in  Committee  of  the  Whole  and  reported  bf.ci.  to 
the  Senate. 

On  motion,  the  Committee  amendments  were  concurred  in. 
Mr.  Shaw  oftered  the  following  amendment  to  the  Bill : 

Section  6.  The  said  compilation  or  work  aforesaid,  shall  include  and  contain 
Jill  the  general  laws  passed  during  the  present  session  of  the  Legislature,  ending 
April  21st,  1856,  and  the  State  I'rinter  shall  not  be  required  to  publish,  nor  shiJi 
he  be  paid  for  publishing  any  of  the  laws  of  said  session,  excepting  the  p-i'  hx, 
local  or  speci.al  laws,  not  applicable  to  the  people  of  the  whole  State. 

On  the  question  of  adopting  the  amendment,  the  ayes  and  nays  were  demanded 
by  Messrs.  Shaw,  Flint  and  Gove,  with  the  following  result : 

AYES. 

Messrs.  Burton,  Dosh,  Fiske,  Flint,  French,  Gove,  Hook,  Lippincott,  McNeill, 
Norman,  Shaw,  Waite  and  Wilson — 13. 
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NOES. 

Messrs.  Ashley,  Burnett,  Bynum,  Coffroth,  Cosby,  Day,  Hawks,  Hawthorne, 
Heintzelman,  Mande\ille,  McCallum,  Rust,  Scellen  and  Westmoreland — 14. 

So  the  amendment  was  rejected. 

Mv.  Hawks  moved  to  indefinitely  postpone  the  Bill : 

The  ayes  and  noes  were  demanded  by  Messrs.  Hawks,  Shaw  and  Gove,  with 
the  following  result : 

AYES. 

Messrs.  Burnett,  Burton,  Dosh,  Fiske,  Hawks,  Hook,  Lippincott,  Norman, 
Shaw,  Waite  and  Wilson — 11. 

NOES. 

Messrs.  Ashley,  Bynum,  Cosby,  Day,  Flint,  French,  Gove,  Hawthorne,  Heint- 
zelman, Mandeville,  McCallum,  McNeill,  Scellen  and  Westmoreland — 14. 

So  the  motion  was  lost. 

On  motion  of  Mr.  McCallum,  the  Bill  was  considered  engrossed  and  read  a 
third  time. 

Mr.  Burton  presented  the  following  report  : 
Mr.  President  : 

The  Committee  on  Enrollment  have  examined  and  find  correctly  enrolled  An 
Act  to  Incorporate  the  City  of  Nevada. 

E.  F.  BURTON. 

On  the  question  of  the  passage  of  the  Bill  (No.  24,)  the  ayes  and  noes  were 
lemanded  by  Messrs.  Shaw,  Hawks  and  Lippincott,  with  the  following  result : 

AYES. 

Messrs.  Ashley,  Bynum,  Cosby,  Day,  Flint,  French,  Hawthorne,  Mandeville, 
McCallum,  McNeill,  Rust,  Scellen,  Waite  and  Westmoreland — 14. 

NOES. 

Messrs.  Burnett,  Burton,  Dosli,  Fiske,  Gove,  Hawks,  Heintzelman,  Hook,  Lip- 
pincott, Norman,  Shaw  and  Wilson — 12. 

So  the  Bill  was  passed. 

Mr.  Hook  moved  to  adjourn. 

The  ayes  and  noes  were  demanded  by  Messrs.  Shaw,  Hook  and  Flint,  with  the 
following  result : 
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AYES. 

Messrs.  Burnett,  Coshy,  Day,  Flint,  Gove,  Hawks,  Hawthorne,  Hook,  Mande- 
ville,  McCallum,  McCoun,  McGee,  McNeill,  Norman,  Sce.llen  and  Wilson — 16. 

NOES. 

Messrs.  Ashley,  Burton,  Byiium,  Coffroth,  Dosh,  Fiske,  Heintzelman,  Lippin- 
cott,  Rust,  Shaw,  Waite  and  Westmoreland — 12. 

So  the  Senate  stood  adjourned. 


IN  SENATE. 


Thursday,  April  17,  1856. 

Senate  met  pursuant  to  adjournment. 

Mr.  Ashley,  President /j)-o  km..,  in  the  Chair. 

Journal  of  yesterday  read  and  approved. 

On  motion  of  Mr.  French,  the  rules  were  suspended  and  a  Committee  of  Free 
Conference  appointed  by  the  Chair  on  the  disagreeing  vote  of  the  two  Houses  on 
Senate  Bill  No.  106,  the  Funding  Act. 

The  Chair  appointed  the  following  gentlemen  said  Committee : 

Messrs.  Waite,  French,  Shaw,  Scellen  and  Ashley. 

Mr.  Burton  presented  the  following  report : 

Mr.  President : 

The  Committee  on  Enrollment  have  examined  and  found  correctly  enrolled — 
An  Act  to  Confirm  a  certain  Contract  of  the  Trustees  of  the  City  of  Monterey, 

for  the  Buiding  of  a  Wharf;  also, 

An  Act  to  enable  the  County  of  Placer  to  take  and  hold  Stock  in  any  company 

having  for  its  object  the  extension  of  the  Sacramento  Valley  Railroad  to  the 

Town  of  Auburn  ;  and 
103 
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An  Act  to  Create  the  County  of  Frezno,  to  define  its  boundaries  and  to  provide 
for  its  organization. 

E.  F.  BURTON. 

Mr.  Burton  presented  the  following  report: 

Mr.  President : 

Your  Committee  on  Enrollment,  on  yesterdaj',  presented  to  the  Governor  An 
Act  Concerning  the  Debt  and  the  Current  Expenses  of  the  County  of  Monterey, 
and  to  provide  for  the  Funding  and  the  Payment  of  the  same ;  and 

An  Act  to  Incorporate  the  City  of  Nevada. 

E.  F.  BUKTON. 

Mr.  Flint  presented  the  following  report : 
3Ir.  President : 

Your  Committee  on  Contingent  Expenses  have  examined  the  accounts  of  Fer- 
ris Forman,  Esq.,  for  postage  from  March  17  to  April  12,  and  beg  leave  to  report 
a  resolution  for  his  payment. 

WILSON  FLINT. 

The  following  resolution,  accompanying  the  report,  was  adopted  : 

Resolved,  That  the  Controller  of  State  is  hereby  authorized  to  draw  his  war- 
rant on  the  Treasurer  in  favor  of  Ferris  Fonnau  for  Postage  for  the  sum  of 
five  hundred  and  twenty  dollars  and  fifty-five  cents,  and  the  same  shall  be  paid 
out  of  the  Contingent  Fund  of  the  Senate. 

Mr.  Ileintzehnan  presented  the  following  report : 
Mr.  Presidait  : 

Your  Special  Committee  to  whom  was  referred  Assembly  Bill  No.  221,  entitled 
An  Act  to  Authorize  the  Board  of  Supervisors  of  Sonoma  County,  to  levy  a 
Special  Tax  for  the  rcdem])tion  of  certain  warrants,  have  had  the  same  under  con- 
sideration and  beg  leave  to  report  the  same  back  to  the  Senate  with  an  amend- 
ment, and  recommend  its  passage. 

IL  P.  IIEINTZELMAN. 

On  motion  the  rules  were  suspended  and  Assembly  Bill  No.  221  taken  up,  the 
Committee  amendments  concurred  in,  the  Bill  read  a  third  time  and  passed. 

Mr.  McGee  presented  the  following  report : 

To  the  President  of  the  Senate  and  the  Speaker  of  the  Assembly: 

Your  Committee  of  Conference  to  whom  was  referred  Assembly  Bill  No.  104, 
entitled  An  Act  to  amend  an  Act  entitled  "An  Act  to  regulate  Fees  of  OflBce," 
j)assed  April  10,  1855,  have  had  the  same  under  consideration,  and  respectfully 
r.-coinniend  the  following  as  a  substitute  for  Senate  amendment  marked  Section 
4,  to  said  Bill : 

Section  4.  Provided,  that  the  fees  of  the  Clerk  of  San  Francisco  County, 
and  the  Clerk  of  the  Superior  Court  of  the  City  of  San  Francisco,  shall  not  be 
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affected  by  tliis  Act,  but  shall  remain  the  same  as  if  the  fees  of  the  Clerk  of  Sac- 
ramento County  bad  not  been  changed  by  this  Act. 

And  ask  leave  to  be  discharged. 

JOHN  B.  McGEE, 

F.  TILFORD, 

W.  C.  BURNETT, 

Of  the  Senate. 

G.  H.  CARTTER, 
J.  B.  WINSER, 
JAMES  GEORGE, 

Of  the  Assembly. 

On  motion,  the  committee  amendments  were  concurred  in. 

Mr.  McCoun,  from  a  Select  Committee,  reported  back  Assembly  Bill  No.  288, 
An  Act  amendatory  of,  and  supiilementary  to,  an  Act  ap])roved  April  20,  1852, 
enticled  "An  Act  to  provide  for  Funding  the  Debt  of  San  Joaquin  County,  for 
■the  Payment  of  the  Interest  thereon,  and  for  the  gradual  Liquidation  of  the 
Debt." 

On  motion  of  Mr.  McCoun,  the  rules  were  suspended,  the  Bill  read  a  tnird 
time,  and  passed. 

Mr.  McCallum  presented  the  following  report : 
Mr.  President  : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill,  No.  24,  entitled 
An  Act  to  provide  for  the  Publication  of  the  Laws  of  this  State,  and  find  the 
same  correctly  engrossed. 

McCALLUM, 

Chairman. 

Mr.  Day  presented  a  remonstrance  from  residents  of  Alameda  County,  against 
the  passage  of  a  Bill  extending  the  Corporate  Limits  of  the  City  of  Oakland. 

Referred  to  Senator  Day. 

Mr.  Coffroth,  from  the  Committee  on  Corporations,  reported  back  Assembly 
Substitute  Bill  No.  128,  for  an  Act  entitled  "An  Act  to  extend  the  Time  of  Com- 
mencing the  Construction  of  certain  Railroads  herein  named,"  approved  April 
25th,  l'855. 

The  Bill  was  placed  on  the  Calendar. 

Mr.  Mandeville,  from  the  Committee  on  Claims,  reported  back  Senate  Bill  No. 
185,  An  Act  to  provide  for  the  Payment  of  Thomas  F.  W.  Price. 

The  Bill  was  considered  in  Committee  of  the  Whole,  amended,  reported  back 
to  the  Senate,  and  read  a  third  time. 

On  the  question  of  passing  the  Bill,  the  ayes  and  noes  were  demanded  by 
Messrs.  Hawks,  Waite  and  Fiske,  with  the  following  result : 
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ATES. 

Messrs.  Bynum,  Crandall,  Ferguson,  Fiske,  Flint,  French,  Gove,  Hawks,  Haw- 
thorne, Heintzehnan,  Hook,  Lippincott,  Mandeville,  McCoun,  McGee,  Rust, 
Scellen,  Tilford  and  Westmoreland — 19. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Cosby,  Dosh,  McCallum,  McNeill,  Norman, 
Shaw,  AVaite  and  Wilson — 11. 

So  the  Bill  was  passed. 

Mr.  Hawks  presented  the  following  report : 

Mr.  President  : 

The  Chairnnan  of  the  Committee  on  Elections,  to  whom  was  referred  a  Bill  for 
An  Act  to  prevent  Frauds  in  Elections  and  to  define  the  Duties  of  Electors  in  the 
Incorporated  Towns  and  Cities  of  this  State,  together  with  two  petitions  relating 
to  the  same,  beg  leave  to  report  the  same  back  without  amendments,  recommend- 
ing its  passage  in  accordance  with  the  petitions  herewith  returned. 

W.  W.  HAWKS, 

Chairman. 

The  Bill  was  placed  on  the  Calendar. 

Mr.  Shaw,  from  the  Conference  Committee  on  Assembly  Bill  No.  2,  San  Fran- 
cisco Consolidation  Bill,  presented  a  report. 

On  motion  of  Mr.  Shaw,  the  Committee  recommendations  and  amendments 
were  concurred  in. 

Mr.  Ferguson  presented  the  following  report : 

Mr.  President : 

The  Judiciary  Committee,  to  whom  was  referred  Assembly  Bill  No.  251,  en- 
titled An  Act  to  legalize  and  confirm  the  election  of  certain  officers,  have  had  the 
same  under  consideration,  and  recommend  its  passage. 

W.  I.  FERGUSON, 

Chairman. 

On  motion,  the  rules  were  suspended,  the  Bill  considered  in  Committee  of  the 
Whole,  amended,  reported  back  to  the  Senate,  read  a  third  time  and  passed. 

Mr.  Ferguson  presented  the  following  report : 

Mr.  President: 

The  Special  Committee,  to  whom  were  referred  Assembly  Bill  No.  305,  entitled 
An  Act  to  authorize  Charles  F.  Reed,  administrator  of  the  estate  of  William 
Knight,  deceased,  to  convey  certain  real  estate,  recommend  its  passage. 


W.  I.  FERGUSON. 
A.  S.  GOVE. 


April  17.]  821 

The  Bill  was  placed  on  the  Calendar. 
Mr.  Hook  presented  the  following  report : 
Blr.  President  : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  No.  151,  entitled 
An  Act  to  create  the  County  of  Aromas  and  provide  for  the  organization  thereof, 
and  find  the  same  correctly  engrossed. 

J.  G.  McCALLUM, 

Ciiairman  of  Senate  Committee. 
GEO.  W.  WAGNER, 

Chairman  of  Assembly  Committee. 

Mr.  Crandall  presented  the  following  report : 

Mr.  President ; 

The  Committee  of  Conference,  to  whom  were  referred  Assembly  Bill  No.  69, 
have  had  the  same  under  consideration,  and  report  it  back  with  amendments,  a' 
recommend  its  passage  as  amended. 

D.  CRANDALL, 

Chairman. 

On  motion  of  Mr.  Crandall,  the  Committee  amendments  were  concurred  in. 

Leave  being  granted,  Mr.  Ferguson  introduced  a  Bill  for  the  relief  of  D.  N. 
Hunt,  which  was  read  a  first  and  second  times  and  referred  to  the  Committee  on 
Claims. 

Mr.  Lippincott  moved  to  adjourn. 

The  ayes  and  noes  were  demanded  by  Messrs.  Ashley,  Hook  and  Ferguson, 
with  the  following  result : 

AYES. 

Messrs.  Bynum,  Cotlroth,  Cosby,  Craudall,  Ferguson,  Flint,  Gove,  Hawks, 
Hook,  Lippincott,  Mandeville,  McCallum,  McGee,  Tilford  and  Wilson — 15. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Day,  Dosh,  Fiske,  Hawthorne,  Heintzelman, 
McCoun,  McNeill,  Norman,  Rust,  Shaw  and  Westmoreland — 14. 


So  the  Senate  adjourned. 
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m  SENATE. 


Fkidat,  April  18,  1856. 

Senate  met  pursuant  to  adjournment. 
Lieutenant  Governor  in  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 
Journal  of  yesterday  read  and  approved. 

Leave  being  granted,  Mr.  Waite  introduced  the  following  resolution : 

'.solved,  That  the  Governor  be  respectfully  requested  to  return  to  the  Senate, 
I^'.X  to  Incorporate  the  City  of  Nevada;  and  An  Act  to  provide  for  the  In- 
.rporation  of  Towns,  in  order  to  correct  defects  in  the  same. 

Mr.  Coffroth  presented  a  petition  from  citizens  of  Tuolumne  County,  praying 
the  passage  of  a  law  increasing  the  tax  on  hawkers  and  peddlers,  or  entirely  for- 
bidding the  practice  of  peddling. 

Referred  to  the  Committee  on  Finance. 

Mr.  CoflFroth  also  presented  a  petition  from  citizens  of  Columbia,  asking  that 
Columbia  may  be  Incorporated. 

Referred  to  the  Committee  on  Finance. 

Mr.  Mandevillc  presented  a  remonstrance  from  the  same,  on  the  same  subject. 
Mr.  Burton  presented  the  following  reports: 

Mr.  President : 

Your  Committee  on  Enrollment,  on  yesterday,  presented  to  the  Governor — 

An  Act  to  confirm  a  certain  contract  of  the  Trustees  of  the  City  of  Monterey, 
for  the  building  of  a  Wharf ;  also. 

An  Act  to  enable  the  County  of  Placer  to  take  and  hold  stock  in  any  Com- 
pany having  for  its  object  the  extension  of  the  Sacramento  Valley  Railroad  to  the 
town  of  Auburn ;  and 

An  Act  to  create  the  County  of  Frezno,  to  define  its  boundaries,  and  to  pro- 
vide for  its  organization. 

E.  F.  BURTON. 

Mr.  Burton  presented  the  following  report : 
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Mr.  President : 

Your  Coitiinittee  on  Enrollment,  have  examined  and  found  correctly  enrolled, 
an  Act  entitled  An  Act  to  provide  for  the  construction  of  the  State  Capitol  in  the 
City  of  Stjcramento. 

E.  F.  BURTON. 

Leave  being  granted,  Mr.  CofTrotli  introduced  a  Bill  making  an  appropriation 
for  the  payment  of  .salaries  of  the  oflicer.s  and  attaches  of  the  Senate. 

Read  a  first  and  second  times  and  referred  to  the  Committee  on  Finance. 

Mr.  McCallum  presented  the  following  report: 

Mr.  Presi<h7it : 

The  Committee  on  Engrossed  Bill.s,  have  examined  Senate  Bill  No.  185,  enti- 
tled An  Act  to  ])rovido  for  the  payment  of  T.  F.  W.  I'rice,  and  Hiram  Morgan  ;  and 

Senate  Bill  No.  161,  entitled  An  Act  to  amend  an  Act  entitled  "An  Act  to 
establish,  support  and  regulate  Common  Schools,  and  to  repeal  former  Acts  ' 
cerning  the  same,"  approved  May  3d,  1855,  and  find  the  same  correctly  eng 

McCALLU:.-, 
Chaiiman. 

The  foUowitig  message  was  received  from  the  Assembly  : 

Assembly  Chamber,  ) 
April  18,  1856.  j 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  concurred  in  Sen- 
ate amendments  to  Bill  No.  21,  An  Act  to  amend  "An  Act  to  authorize  the 
formation  of  Corporations  for  the  construction  of  Plank  and  Turnpike  Roads," 
passed  May  ]2th,  1853;  and 

Have  adopted  the  report  of  the  Committee  of  Conference  in  relation  to  the  Act 
No.  106,  To  Fund  the  Indebtedness  of  the  State,  etc. 

Respectfully,  your  ob't  serv't, 

J.  M.  ANDERSON, 

Clerk  Assembly. 

Mr.  French,  from  a  Conference  Committee,  presented  the  following  report : 

To  the  Senate  and  the  Assembhj  : 

Your  Joint  Committee  on  the  disagreeing  votes  of  the  two  Houses  on  the  State 
Funding  Bill,  have  considered  the  same  and  report,  that  we  recommend  that  the 
amendment  to  the  title  be  stricken  off. 

That  the  amendment  to  section  five  as  made  by  the  Assembly,  be  concurred  in. 

That  the  amendments  to  section  seven  and  the  addition  of  three  new  sections, 
be  disagreed  to. 
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The  addition  to  section  thirteen  to  be  adopted. 
All  of  which  is  respectively  submitted. 

A.  FRENCH,  ^ 
E.  G.  WAITE, 

J  NO.  D.  SCELLEN,  f  Senate  Com. 
AVM.  J.  SHAW, 
I).  R.  ASHLEY, 
T.  M.  TALIAFERRO," 

A.  M.  stevj;nson,  I  .  ^ 

CASWELL  DAVIS.  ^  Assembly  Com. 
JAMES  GEORGE,  J 

On  motion  of  Mr.  French,  the  Committee  report  was  adopted  and  the  amend- 
ments concurred  in. 


ilr.  Tilford  fioin  the  Committee  on  Conference  on  Senate  Bills  Nos.  42  and  4-3, 
presented  the  following  report : 

To  the  President  of  the  Senate  and  the  Speaker  of  the  Assembly : 

The  Committee  of  Free  Conference  on  the  disagreeing  votes  of  the  Senate  and 
Assembly,  on  Senate  Bill  No.  42,  entitled  An  Act  to  amend  "An  Act  concerning 
Crimes  and  Punishments,"  passed  April  ICth,  1850,  and  on  Senate  Bill  No.  43, 
entitled  An  Act  amendatory  of,  and  supplementary  to,  "An  Act  concerning  Crimes 
and  Punishments,"  passed  April  16,  1850,  have  had  the  same  under  consideration 
and  recommend  that  the  Assembly  recede  from  its  amendment  to  section  nine  of 
Bill  No.  42.  The  Committee  recommend  in  place  of  the  amendment  of  the 
Assembly  to  section  two  of  the  same  Bill,  the  adoption  of  the  following  substitute, 
viz.:  After  the  word  "heart"  in  Senate  Bill  "ail  murder  which  shall  be  perpe- 
trated by  means  of  poison,  or  lying  in  wait,  torture,  or  by  any  other  kind  of  willful, 
deliberate  and  premeditated  killing,  or  which  shall  be  committed  in  the  perpetra- 
tion, or  attempt  to  j>erpetrate  any  arson,  rape,  robbery,  or  burglary,  shall  be  deem- 
ed murder  of  the  first  degree ;  and  all  other  kinds  of  murder  shall  be  deemed 
murder  of  the  second  degree;  and  tlie  jury  before  whom  any  person  indicted  for 
murder  shall  be  tried,  shall,  if  they  find  such  person  guilty  thereof,  designate,  by 
their  verdict,  whether  it  be  murder  of  the  first  or  second  degree;  but  if  such  per- 
son sh;ill  be  convicted  on  confession,  in  open  Court,  the  Court  shall  proceed,  by 
examination  of  witnesses,  to  determine  the  degree  of  the  crime,  and  give  sentence 
accordingly.  Every  person  convicted  of  murder  of  the  first  degree,  shall  suffer 
death ;  and  every  person  convicted  of  murder  of  the  second  degree  shall  sutler 
"pnprisonment  in  the  State  Prison  for  a  term  not  less  than  ten  years,  and  which 
y  extend  to  life." 

hat  section  three  of  the  same  Bill  be  amended  by  inserting  the  word  "ten" 
tead  of  "  fourteen." 

The  Committee  recommend  in  reference  to  Senate  Bill  No.  43,  that  Assembly 
mendment  as  to  section  ten,  be  concurred  in  ;  and  that  section  two  of  said  Bill 
and  Assembly  amendment  to  the  same  be  both  stricken  out. 

F.  TILFORD, 

Ch'u  Senate  Committee. 


T.  B.  McFARLAND,  ) 
GEO.  H.  C  A  UTTER,  ^  A.ssembly  Com. 
W.  H.  UPTON, 
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On  motion  of  Mr.  Tilford,  the  report  was  adopted  and  the  Committee  amend- 
ments and  recommendations  concurred  in. 

Mr.  Day  presented  the  following  report : 

Mr.  President : 

The  Committee  on  Morals  and  Police,  to  whom  was  referred  the  memorial  of 
"The  Grand  Division  of  the  Sons  of  Temperance  of  California,"  asking  for  the  use 
of  the  Legislative  Halls  to  hold  a  convention,  or  conventions,  herewith  report  in 
favor  of  granting  the  prayer  of  the  memorial,  and  for  that  purpose  ask  leave  to 
offer  the  accompanying  Joint  Resolution. 

S.  DAY, 

Chairman. 

Mr.  Day  asked  leave  to  introduce  a  Resolution. 
Refused. 

Mr.  French  moved  that  Assembly  Bill  No.  101,  relating  to  Fees  of  OfBce,  be  so 
amended  as  to  strike  out  Section  2,  and  that  the  Sections  be  numbered  in  proper 
order. 

Agreed  to. 

The  Secretary  amended  the  Dill  accordingly. 
Mr.  Ferguson  presented  the  following  report: 
Mr.  President : 

The  Judiciary  Committee,  to  whom  was  referred  Assembly  Joint  Resolution 
No.  143,  concerning  certain  amendments  to  the  Constitution,  have  had  the  same 
under  consideration,  and  recommend  its  passage. 

Mr.  Norman  presented  the  following  Resolution,  which  was  adopted  : 

Resolved,  That  the  Secretary  of  State  is  liereby  requested  to  furnish  the  Sen- 
ate with  a  correct  statement  of  the  expenditures  and  the  entire  amount  of  appro 
priations  made  by  the  present  Legislature. 

Mr.  Ferguson  moved  to  suspend  the  rules,  that  Assembly  Joint  Resolution  No. 
143,  proposing  certain  amendments  to  the  Constitution,  might  be  considered. 

The  ayes  and  noes  were  demanded  by  Messrs.  Shaw,  Heintzelman  and  McNeill, 
with  the  following  result : 

AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynura,  Cosby,  Day,  Ferguson,  Hawks, 
Hawthorne,  Heintzelman,  Hook,  McCallum,  McCoun,  McGee,  McNeill,  Shaw, 
Tilford,  Westmoreland  and  Wilson — 19. 

NOES. 

Messrs.  Crandall,  Fiske,  Flint,  Gove,  Lippincott,  Mandeville,  Norman,  Rust  and 
Scellen — 9. 

104 
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On  the  f|nest,ion  of  concurring  in  the  second  amendment,  the  roll  was  called 
with  the  following  result : 

ATE8. 

Messrs.  Bnrnett,  Bynum,  Coflfroth,  Cosby,  Heintzelman,  McGee  and  McNeill — 1. 

NOES, 

Messrs.  Burton,  Day,  Dosh,  Ferguson,  Fiske,  Flint,  French,  Cove,  Hawks,  Haw- 
thorne, Hook,  Lippincott,  Mandcvilie,  McCallum,  Norman,  Rust,  Scellen,  Shaw, 
Tilford,  Waite,  Westmoreland  and  Wilson — 23. 

So  the  amendment  was  rejected. 

On  the  question  of  adopting  the  third  amendment,  the  roll  was  called,  with 
following  result : 

AYES. 

Messrs.  Ashley,  Burnett,  Bynum,  Cosby,  Heintzelman,  Mandeville,  McCoun, 
McGee  and  McNeill — 9. 

NOES. 

Messrs.  Burton,  Grandall,  Dosh,  Ferguson,  Fiske,  Flint,  French,  Gove,  Hawks, 
Hawthorne,  Hook,  Lippincott,  Norman,  Scellen,  Shaw,  Tilford,  Waite,  Westmore- 
land and  Wilson — 19. 

So  the  amendment  was  rejected. 

On  the  question  of  adopting  the  fourth  amendment,  the  roll  was  called  with 
the  following  result : 

AYES. 

Messrs.  Ashley,  Burnett,  Bynum,  Coffroth,  Cosby,  Heintzelman,  McCoun,  McGee, 
and  McNeill— 9. 

NOES. 

Messrs.  Burton,  Crandall,  T)ay,  Dosh,  Ferguson,  Fiske,  Flint,  French,  Gove, 
Hawks,  Hook,  Lippincott,  Mandeville,  McCallum,  Norman,  Scellen,  Tilford, 
Waite,  Westmoreland  and  Wilson — 20. 

So  the  amendment  was  rejected. 

On  the  question  of  adopting  the  fifth  amendment  the  roll  was  called,  with  the 
following  result : 

AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Coffroth,  Cosby,  Crandall,  Day,  Dosh, 
Ferguson,  Fiske,  Flint,  French,  Gove,  Hawks,  Hawthorne,  Heintzelman,  Hook, 
Lippincott,  Mandeville,  McCallum,  McCoun,  McGee,  McNeill,  Norman,  Rust, 
Shaw,  Tilford,  Waite,  Westmoreland  and  Wilson — 31. 
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Mr.  Scellen — 1. 

So  the  fifth  amendment  was  adopted. 

Mr.  Ashley  oflFered  the  following  substitute  for  the  resolution. 

AN  ACT  AGREEING  TO  THE  PROPOSED  AMENDMENT  TO  THE  CONSTITUTION,  AND  PRO- 
VIDING FOE  ITS  SUBMISSION  TO  THE  PEOPLE. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do 
enact  as  follows : 

Section  1.  The  Legislature  of  the  State  of  California,  at  its  sixth  session, 
commoiued  on  the  first  day  of  Januarj',  A.  D.  1855,  having  by  the  required  Con- 
stituti'iiuil  majority,  proposed  the  amendment  hereinafter  set  forth,  and  the  same 
having  been  referred  to  the  present  Legislature,  and  having  been  published  for 
three  months,  next  preceding  the  late  general  election,  as  required  by  tlie  Consti- 
tution. Now,  the  Legislature  of  the  State  of  California,  at  its  seventh  ses.sion, 
commenced  on  the  seventh  day  of  January,  A.  D.  1856,  does  hereby  agree  to,  and 
adopt  as  an  amendment  to  the  present  Constitution  of  this  State,  the  following : 

Section  2,  of  Article  X.,  is  amended  so  as  to  read  as  follows  : — 


Section  2.  And  if  at  any  time,  two-thirds  of  the  Senate  and  Assembly  shall 
think  it  necessary,  to  revise  and  change  this  entire  Constitution,  they  shall  recom- 
mend to  the  electors,  at  the  next  election  for  members  of  the  Legislature,  to  vote 
for  or  against  a  Convention,  and  if  it  shall  appear  that  a  majority  of  the  electors, 
voting  at  such  election,  have  voted  in  favor  of  calling  a  Convention,  the  Legisla- 
ture shall,  at  its  next  session  provide,  by  law,  for  calling  a  Convention,  to  be 
holden  within  six  months  after  the  passage  of  such  law;  and  such  Convention 
shall  consist  of  a  number  of  members,  not  less  than  that  of  both  branches  of  the 
Legislature.  The  Constitution  that  may  have  been  agreed  upon  and  adopted  by 
such  Convention,  shall  be  submitted  to  the  people,  at  a  .special  election,  to  be 
provided  for  by  law,  for  their  ratification  or  rejection ;  each  voter  shall  express 
his  opinion,  by  depositing  in  the  ballot-box,  a  ticket,  whereon  shall  be  written,  or 
printed,  the  words:  "For  the  New  Constitution;"  or  "Against  the  New  Constitu- 
tion." The  returns  of  such  election,  shall,  in  such  manner  as  the  Convention 
shall  direct,  be  certified  to  the  Executive  of  the  State,  who  shall  call  to  his 
assistance  the  Controller,  Treasurer  and  Secretary  of  State,  and  compare  the  votes 
so  certified  to  him.  If,  by  such  examination,  it  be  ascertained  that  a  majority  of 
the  whole  number  of  votes  cast  at  such  election  be  in  favor  of  such  new  Consti- 
tution, the  Executive  of  this  State,  shall,  by  his  proclamation  declare  such  new 
Constitution,  to  be  the  Constitution  of  the  State  of  California. 

Section  2.  The  foregoing  proposed  amendment  to  the  Constitution,  shall  be 
submitted  to  the  people,  for  their  approval  and  ratification  at  the  next  general 
election.  The  vote  shall  be  by  ballot,  either  written  or  printed,  and  shall  be  "For 
the  Proposed  Amendment  to  the  Constitution;"  or  "Against  the  Proposed  Amend- 
ment to  the  Constitution." 

Section  3.  The  votes  shall  be  counted  and  returns  thereof  be  made  in  the 
same  manner  and  within  the  same  time,  to  the  Secretary  of  State,  as  is  provided 
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for  the  canvass  and  return  of  votes  for  Governor  and  Lieutenant  Governor.  Said 
returns  sliall  durinir  flie  next  session,  commencing  on  the  first  Monday  in  January 
A.  D.  1857,  be  published  by  the  Speaker  of  the  Assembly,  in  the  presence  of  both 
Houses,  in  the  same  manner  that  the  vote  for  Governor  is  published  and  declared  ; 
and  if  a  tnajority  of  the  votes  cast,  concerning  the  aforesaid  amendment,  are  in 
favor  of  the  same,  then  such  amendment,  shall  forthwitli,  upon  said  publishing, 
become  a  part  of  tlie  Constitution,  and  the  Governor  shall  make  proclamation 
thereof 

On  motion  the  substitute  was  adopted. 

On  the  question  of  the  passage  of  the  sub.stitute,  the  ayes  and  noes  were 
demanded  by  Messrs.  Shaw,  Cosby  and  Heintzelman,  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Cosby,  Crandall,  Day,  Dosh,  Fergu- 
son, Flint,  Gove,  Hawks,  Hawthorne,  Heintzelman,  Lippincott,  Mandeville,  Mc- 
Callum,  McCoun,  McNeill,  Norman,  Shaw,  Waite,  Westmoreland  and  Wilson 
—24. 

NOES. 

None. 

So  the  substitute  was  unanimously  agreed  to. 
Mr.  Burton  presented  the  following  report : 
31r.  President : 

Your  Committee  on  Enrollment  have  this  day  presented  to  the  Governor  An 
Act  to  provide  for  the  Construction  of  the  State  Capitol  in  the  City  of  Sac- 
ramento. 

E.  F.  BURTON. 

The  following  Message  was  received  from  His  Excellency  the  Governor : 

Executive  Department,  | 
Sacramento  City,  April  18,  1856.  j 

To  the  Senate  of  California : 

In  accordance  with  a  resolution  of  your  Honorable  Body,  I  herewith  transniii 
back  to  the  Senate,  An  Act  to  Incorporate  the  City  of  Nevada ;  and 
An  Act  to  provide  for  the  Incorporation  of  Towns. 

J.  NEELY  JOHNSON. 

On  motion  of  Mr.  Burton  the  vote  was  reconsidered,  by  which  the  Bill  to 
Incorporate  the  City  of  Nevada  was  passed. 

The  Bill  was  then  considered  in  Committee  of  the  Whole,  amended,  reported 
back  to  the  Senate,  read  a  third  time  and  passed. 
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On  motion  of  Mr.  Burton  the  vote  was  reconsidered  by  which  the  Bill  to  pro- 
vide for  the  Incorporation  of  Towns,  was  passed. 

The  Bill  was  considered  in  Committee  of  the  Whole,  amended,  reported  back 
to  the  Senate,  read  a  third  time  and  passed. 

The  following  message  was  received  from  the  Assembly : 

Assembly  Chamber,  ) 
April  17,  1856.  j 

Mt.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  this  day,  amended 
and  passed  Senate  Bill  No.  11,  An  Act  relative  to  Protection  of  Foreigners,  etc. 

Respectfully  submitted, 

ALEX.  M.  HAYDEN, 

Ass't  Clerk  of  Assembly. 

The  question  arose  on  concurring  in  the  Assembly  amendments  to  Senate  Bill 
No.  10. 

Mr.  Norman  moved  a  call  of  the  Senate. 
Lost 

Mr.  Mandeville  moved  to  lay  the  Bill  on  the  table. 

The  ayes  and  noes  were  demanded  by  Messrs.  Heintzelman,  Cosby  and  Shaw, 
with  the  following  result : 

AYES. 

Messrs.  Burnett,  Coffroth,  Dosh,  Flint,  French,  Gove,  Lippincott,  Mandeville, 
Rust  and  TOford— 10. 

KOES. 

Messrs.  Ashley,  Burton,  Cosby,  Day,  Ferguson,  Fiske,  Hawks,  Hawthorne, 
Heintzelman,  Hook,  McCallum,  McCoun,  McGee,  McNeill,  Norman,  Shaw, 
Waite,  Westmoreland  and  Wilson — 19. 

So  the  motion  was  lost. 

Mr.  Burton  demanded  the  previous  question,  which  was  sustained. 

And  the  question  being,  "  Shall  the  main  question  be  now  put  ?"  it  was  decided 
in  the  aflBrmative. 

On  the  question  of  concurring  in  the  amendments,  the  ayes  and  noes  were 
demanded  by  Messrs.  Cosby,  Shaw  and  Hook,  with  the  following  result : 
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AYES. 

Messrs.  Aslilcy,  Burton,  Bymim,  Cosby,  Crandall,  Day,  Ferguson,  Fiske,  French, 
Gove,  Hawks,  Hawthorne,  Ileintzehnan,  Hook,  MoOallum,  McCoun,  McGee, 
McNeill,  Norman,  Shaw,  Waite,  Westmoreland  and  Wilson — 23. 

NOES. 

Messrs.  Burnett,  Coffroth,  Dosh,  Flint,  Lippincott,  Mandeville,  Rust  and  Tilford 
—8. 

So  the  amendments  were  concurred  in. 
Mr.  Heintzelman  moved  to  reconsider  the  vote  just  taken. 
Mr.  Mandeville  moved  to  lay  that  motion  on  the  table. 
Lost. 

On  motion,  the  motion  to  reconsider  was  indefinitely  postponed. 
The  following  message  was  received  from  the  Assembly  : 

Assembly  Chamber,  ) 
April  17,  1856.  f 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  yesterday  passed — 
Senate  Bill  No.  8G,  An  Act  to  authorize  the  Funding  of  the  Debt  of  the  City 

of  San  .Jose  and  to  provide  for  the  Payment  of  the  same ;  also. 

Senate  Substitute  No.  14,  An  Act  to  amend  "An  Act  dividing  the  State  into 

Counties  and  establishing  the  Seats  of  Justice  therein,"  passed  May  21,  1851  ; 

also, 

Have  appointed  a  Committee  of  Free  Conference,  consisting  of  Messrs.  Wag- 
ner, Bowe  and  Winser,  on  the  disagreeing  vote  of  the  two  Houses  on  Assembly 
Bill  No.  09,  relative  te  the  Supervisors  in  the  Counties  of  this  State ;  also, 

Appointed  a  Committee  of  Free  Conference  on  Assembly  Bill  No.  114,  An 
Act  to  amend  an  Act  entitled  "An  Act.  to  regulate  Fees  of  OfBce,"  passed  April 
10th,  1855,  consisting  of  Messrs.  Cartter,  AVinser  and  George  ;  also. 

Have  appointed  a  Committee  of  Free  Conference  on  the  disagreeing  vote  of 
the  two  Houses  on  Senate  Bill  No.  106,  An  Act  to  Fund  the  Indebtedness  of  the 
State  now  existing  in  the  form  of  Controller's  Warrants  drawn  on  the  General 
Fund,  or  that  may  be  outstanding  on  the  first  day  of  January,  1857,  or  warrants 
issued  for  indebtedness  accruing  prior  to  the  first  day  of  January,  1857,  con- 
sisting of  Messrs.  Taliaferro,  Stevenson,  Upton,  Davis  and  George ;  also. 

Concurred  in  the  amendment  to  Substitute  for  Bill  No.  27,  An  Act  concerning 
Estray  Animals,  by  which  the  word  "  Monterey  "  was  inserted  after  the  name  of 
"  Los  Angeles,"  as  per  report  of  the  Committee  on  Conference  from  both  Houses ; 
also, 

Piissed  Assembly  Bill  No.  302,  An  Act  to  provide  for  a  Final  Settlement  with 
S.  A.  McMeans,  late  State  Treasurer ;  also, 

Assembly  Bill  No.  304,  An  Act  concerning  County  Officers  in  the  County  of 
Klamath  ;  also. 
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Assembly  Bill  No.  110,  An  Act  to  ament]  an  Act  entitled  "An  Act  to  regulate 
Fees  of  OfSec,"  approved  April  10th,  A.  D.  1855;  and, 

Assembly  Bill  No.  213,  An  Act  to  authorize  M.  C.  Buckley,  James  Loag  and 
R.  M.  Cloud,  to  construct  a  Wagon  Koad  from  Shasta  City,  Sacramento  Valley, 
to  Shasta  Valley,  and  to  regulate  tolls  to  be  collected  on  the  same. 

Respectfully  submitted, 

ALEX.  M.  HAYDEN, 
A&s't  Clerk  of  Assembly. 

The  following  message  was  received  from  the  Assembly  : 

Assembly  Chamber,  ) 
April  18,  1856.  J 
Mr  President: 

31(0  Assembly  have  concurred  in  the  report  of  the  Committee  of  Conference 
m  ri»!ation  to  Senate  Bills  Nos.  42  and  43,  Acts  in  relation  to  Crimes  and  Pun- 
ish in  cm  <  :  and 

Have  passed  Senate  Bill  No.  1 7,  An  Act  to  amend  an  Act  entitled  "An  Act 
concerning  the  Courts  of  Justice  of  this  State  and  Judicial  OflBcers,"  passed  May 
19th,  1853. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Assembly  Bill,  No.  304,  was  read  a  first  and  second  times,  rules  suspended,  read 
a  third  time,  and  passed. 

Assembly  Bill,  No.  110,  was  read  a  first  and  second  times. 

Mr.  Mandeville  moved  to  refer  the  Bill  to  the  Judiciary  Committee. 

Lost. 

Mr.  Norman  moved  to  suspend  the  rules  and  consider  the  Bill  now. 

Mr.  Shaw  moved  to  lay  the  Bill  on  the  table. 

Mr.  Ashley  offered  the  following  amendment  to  the  Bill : 

Section  3.  Section  thirty-second  of  said  Act  is  hereby  amended  so  as  to 
read  as  follows:  Section  thirty-second.  For  attending  in  any  civil  suit  or  pro- 
ceeding, before  any  Court  of  Record,  Referee,  Commissioner,  or  Justice  of  the 
Peace,  for  each  day,  two  dollars ;  for  traveling  to  the  place  of  trial,  for  each 
mile,  twenty-five  cents.  No  person  shall  be  obliged  to  attend  as  a  witness  in  a 
civil  action,  unless  his  fees  for  attendance  have  been  tendered  him,  or  he  shall  not 
have  attended  the  same;  and  no  person  shall  be  obliged,  in  a  civil  action  or  pro- 
reeding,  to  attend  as  a  witness  without  the  county  in  which  he  resides, — unless 
the  di.stance  be  less  than  thirty  miles  from  his  place  of  residence  to  the  place  of 
trial. 

On  the  question  of  adopting  the  amendment,  the  ayes  and  noes  were  demanded 
by  Messrs.  Norman,  Ashley  and  French,  with  the  following  result : 
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AYES, 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Co.sby,  Day,  French,  Heintzelman, 
Hook,  McNeill,  Rust,  Shiiw,  Waite  and  Wilson — 14. 

NOES. 

Messrs.  Crandall,  Dosh,  Gove,  Hawthorne,  Lippincott,  Mandeville  and  Nor- 
man— 1. 

So  the  amendment  was  adopted. 

Mr.  Norman  moved  to  indefinitely  postpone  the  Bill. 

Lost. 

The  Bill  was  then  read  a  third  time  and  passed. 

Assembly  Bill,  No.  213,  was  read  a  first  and  second  times,  and  referred 
Committee  on  Roads  and  Highways. 

Assembly  Bill,  No.  302,  was  read  a  first  and  second  times,  and,  on  motion  of 
Mr.  Shaw,  referred  to  the  Committee  on  Claims. 

As.sembly  Bill  No.  138,  was  read  a  first  and  second  times  and  referred  to  the 
Sacramento  Delegation. 

The  following  message  was  received  from  the  Assembly : 

Executive  Department,  ) 
Sacramento  City,  April  18,  1856.  \ 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed — 

Assembly  Bill  No.  252,  An  Act  concerning  the  Office  of  County  Recorder  of 
the  County  of  San  Francisco;  also. 

Assembly  Bill  No.  185,  An  Act  to  appropriate  Forty  Thousand  Dollars  for  the 
completion  of  the  State  Insane  Asylum  ;  also, 

Assembly  Bill  No.  234,  An  Act  supplementary  to  an  Act  entitled  "An  Act 
concerning  the  Escape  of  Convicts  from  the  State  Prison,"  approved  April  30th, 
1855;  also. 

Assembly  Bill  No.  244,  An  Act  amendatory  of  "An  Act  to  suppress  Houses  of 
Ill-Fame ; also. 

Assembly  Bill  No.  226,  An  Act  to  amend  an  Act  entitled  "An  Act  to  regulate 
the  settlement  of  the  Estates  of  Deceased  Persons,"  passed  May  1st,  1851 ;  also, 

Assembly  Bill  No.  241,  An  Act  to  amend  "An  Act  to  regulate  the  Fees  of 
Office,"  approved  April  10th,  1355  also. 

Assembly  Bill  No.  189,  An  Act  to  Incorporate  the  Town  of  Martinez;  also, 

Amended  and  passed  Senate  Bill  No.  09,  An  Act  to  authorize  Benj.  F.  Forsyth, 
and  others,  to  construct  a  Wharf  in  Solano  County;  and, 

Passed  the  following  Concurrent  Resolution. 

Respectfully  submitted, 

ALEX.  M.  HAYDEN, 

Ass't  Clerk  of  Assembly. 

105 


834  [Friday, 

Assembly  Bill  No.  252  was  read  a  first  and  second  times,  and  referred  to  the 
San  Francisco  Delegation. 

Assembly  Bill  No.  189  was  read  a  first  and  second  times,  and  referred  to  Sen- 
ator McCoun. 

Assembly  Bill  No.  185  was  read  a  first  and  second  times,  and  on  motion  the 
rules  were  suspended,  the  Bill  read  a  third  time  and  passed. 

Assembly  Bill  No.  226  was  read  a  first  and  second  times,  and  referred  to  the 
Judiciary  Committee. 

As.sembly  Bill  No.  241  was  read  a  first  and  second  times,  and  referred  to  the 
Judiciary  Committee,  with  instructions  to  report  to-morrow. 

Assembly  Bill  No.  234  was  read  a  first  and  second  times,  and  on  motion  the 
rules  were  suspended,  the  Bill  read  a  third  time  and  passed. 

The  following  concurrent  Resolution  was  taken  up. 

Resolved,  By  the  Assembly,  the  Senate  concurring.  That  the  Superintendent  of 
L'ublic  Instruction  be,  and  he  is  herebj',  authorized  to  pay,  or  cause  to  be  paid, 
•'■at  •  f  t}io  School  Fund  at  the  next  apportionment  of  the  same,  the  amount 
o!  money  which  would  have  been  due  to  State  Range  Township,  Yuba  County, 
had  the  returns  been  made  according  to  law  before  the  last  apportionment. 

The  Senate  refused  to  concur  in  the  Resolution. 

Mr.  Tilford  was  granted  leave  to  amend  his  report  of  the  Committee  of  Confer- 
ference,  on  Senate  Bills  Nos.  42  and  43. 

Assembly  Bill  No.  244  was  read  a  first  and  second  times,  and  referred  to  the 
Committee  on  Roads  and  Highways. 

On  motion  of  Mr.  McCallum,  the  Senate  reconsidered  the  vote  by  which  it  re- 
fused to  concur  in  the  Assembly  Concurrent  Resolution,  and  concurred  in  the 
same. 

The  following  message  was  received  from  the  Assembly : 

Assembly  Chamber,  ) 
April  18,  1856.  j 

Mr.  President : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  on  this  day  passed — 
Substitute  for  Assembly  Bill  No.  138,  An  Act  to  authorize  the  Board  of  Super- 
visors of  Sacramento  County  to  employ  the  County  Prisoners,  and  establish  a 
Workhouse  in  said  county. 

Respectfully  submitted, 

A.  M.  HAYDEN, 

Ass't  Clerk  Assembly. 

The  following  message  was  received  from  the  Assembly : 
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Assembly  Chamdeb,  ) 
April  18,  1856.  j 

Mr.  President: 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  liave  pa.ssed  

Assembly  Bill  No.  70,  An  Act  for  securing  Liens  to  Mechanics  and  others ; 
also, 

Senate  Bill  No.  162,  An  Act  concerning  Proceedings  in  Courts  being  in  the 
Spanish  Language ;  and, 

Senate  Bill  No.  137,  A  Bill  for  the  Relief  of  David  Frank  Newsom. 

Eespectfully  Submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

Assembly  Bill  No.  76  was  read  a  first  and  second  times,  the  rules  were 
pended  and  the  15111  read  a  third  time. 

Mr.  Ileint/.elman  demanded  the  previous  question. 

Sustained. 

The  question  being,  "  Shall  the  main  question  be  now  put?  "  it  was  decid 
affirmative. 

The  Bill  was  then  passed. 

Mr.  Mandeville  moved  to  take  up  Assembly  Bill  No.  223,  for  the  Relief  of 
Thomas  G.  Brunton. 

The  ayes  and  noes  were  demanded  by  Messrs.  Burnett,  Mandeville  and  Hawks, 
with  the  following  result : 

AYES. 

Messrs.  Ashley,  Burnett,  Cosby,  Day,  Dosh,  Ferguson  Flint,  French,  Gove, 
Hawks,  Heintzelman,  Hook,  Mandeville,  Tilford  and  Westmoreland — 15. 

KOiSS. 

Messrs.  Burton,  Craudall,  Fiske,  Hawthorne,  Lippincott,  Norman,  Rust,  Shaw, 
Waite  and  Wilson — 10. 

So  the  motion  prevailed. 

Mr.  Shaw  moved  to  indefinitely  postpone  the  Bill. 

The  ayes  and  noes  were  demanded  by  Messrs.  Cosby,  Burton  and  Shaw,  with 
the  following  result : 

AYES. 

Messrs.  Burnett,  Burton,  Bynum,  Cosby,  Crandall,  Dosh,  Fiske,  Hawthorne, 
McNeill,  Norman,  Shaw,  Waits  and  Wilson — 13. 
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NOES. 

Messrs.  Ferguson,  French,  Gove,  Hawks,  Lippincott,  Mandeville,  McCoun,  Rust 
and  Westmoreland — 9. 

So  tlie  motion  prevailed,  and  the  Bill  was  indefinitely  postponed. 

Mr.  Bynum  moved  to  take  up  Senate  Bill  No.  36,  An  Act  to  amend  "An  Act 
dividing  the  State  into  Counties  and  establishing  the  Seats  of  Justice  therein," 
passed  April  25,  1851. 

The  ayes  and  noes  were  demanded  by  Messrs.  Norman,  Shaw  and  Waite,  with 
Jlie  following  result : 

W  AYES. 

Messrs.  Burnett,  Cosby,  Day,  Ferguson,  Fisk,  Gove,  Hawks,  Hawthorne, 
McCallum,  McCoun,  McGee,  Scellen,  Tflford  and  Westmoreland — 15. 

NOES. 

Messrs.  Burton,  Dosh,  French,  Heintzelman,  Hook,  Lippincott,  Mandeville, 
McNeill,  Shaw  and  Waite— 10. 

So  the  motion  prevailed. 

Mr.  French  moved  a  call  of  the  Senate. 

Sustained. 

The  roll  was  called,  and  Messrs.  Coffroth  and  Rust  found  to  be  absent  without 
leave. 

Mr.  Mandeville  moved  to  dispense  with  further  proceedings  under  the  call. 

The  ayes  and  noes  were  demanded  by  Messrs.  Crandall,  Norman  and  Heintzel- 
man, with  the  following  result : 

AYES. 

Messrs.  AsTiloy,  Burnett,  Bynum,  Cosby,  Dosh,  Ferguson,  Fiske,  Hawks,  Haw- 
thorne, McCallimi,  McCoun,  McGee,  Scellen,  Westmoreland  and  Wilson — 15. 

NOES. 

Messrs.  Burton,  Crandall,  Day,  Flint,  French,  Gove,  Heintzelman,  Hook,  Lip- 
pincott, Mandeville,  McNeill,  Norman,  Shaw  and  Waite — 14. 

So  the  motion  prevailed. 

Mr.  Flint  moved  that  the  Senate  take  a  recess  until  7  o'clock  this  evening. 

The  ayes  and  noes  were  demanded  by  Messrs.  Flint,  Hawks  and  Cosby,  with 
the  following  result : 
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AYES. 

Messrs.  Burton,  Flint,  Gove,  Ileintzelman,  Hook,  Lippincott,  McCallum,  Shaw 
Tilford  and  Westmoreland — 10.  ' 

N0E8. 

Messrs.  Ashley,  Burnett,  Bynnm,  Cosby,  Crandall,  Day,  Do.sh,  Ferguson,  Fislce, 
Hawks,  riawthorne,  Mamlevilio,  McCoun,  McGee,  McNeill,  Norman,  Rust,  Scel- 
len,  Waite  and  Wilson — 20. 

So  the  motion  was  lost. 

Mr.  Mandeville  moved  to  make  the  Bill  the  Special  Order  for  Monday  next 
12  o'clock.  ^ 

The  ayes  and  noes  were  demanded  by  Messrs.  Hawks,  French  and  Waite,  wif 
the  following  result: 

AYES. 

Messrs.  Burton,  Crandall,  Flint,  French,  Heiutzelman,  Hook,  Lippincott,  Man- 
deville, McNeill,  Shaw  and  Waite — 11. 

NOES. 

Messrs.  Ashley,  Burnett,  Bynum,  Cosby,  Day,  Dosh,  Ferguson,  Fiske,  Hawks, 
Hawthorne,  McCallum,  McCoun,  Norman,  Scellen,  Tilford  and  Westmoreland — 16. 

So  the  motion  was  lost. 

Mr.  Mandeville  moved  a  call  of  the  Senate. 

The  aj'cs  and  noes  were  demanded  by  Messrs.  Mandeville,  Hook  and  French, 
with  the  following  result : 

AYES. 

Messrs.  Burton,  Crandall,  Day,  Dosh,  Flint,  French,  Gove,  Heintzelman,  Hook, 
Lippincott,  Mandeville,  McNeill,  Norman  and  Waite — 14. 

NOES. 

Messrs.  Ashley,  Burnett,  Bynum,  Cosby,  Ferguson,  Fiske,  Hawks,  Hawthorne, 
McCallum,  McCoun,  McGee,  Scellen,  Tilford  and  Westmoreland — 14. 

So  the  motion  was  lost. 

Mr.  Heintzelman  moved  to  refer  the  Bill  to  a  Select  Committee,  to  consist  of 
Senators  Bynum  and  himself,  with  instructions. 

The  ayes  and  noes  were  demanded,  with  the  following  result : 

AYES. 

Messrs.  Burton,  Crandall,  Day,  Dosh,  Flint,  French,  Gove,  Heintzelman,  Hook, 
Lippincott,  Mandeville,  McNeill,  Norman,  Rust,  Shaw  and  Waite — 16. 
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NOES. 

Messrs.  Ashley,  Burnett,  Bynum,  Cosby,  Ferguson,  Fiske,  Hawks,  Hawthorne, 
McCallum,  McCoun,  McGee,  Scellen,  Tilford  and  Westmoreland — 14. 

So  the  motion  prevailed. 

Mr.  McCallum  moved  to  reconsider  the  vote  by  which  Assembly  Bill  No.  273, 
was  indefinitely  postponed. 

Lost. 

Mr.  Flint  moved  to  take  up  the  resolutions  reported  by  the  Committee  on  Con- 
tingent Expenses  for  the  payment  of  certain  parties. 

Mr.  McCallum  offered  the  following  resolution  : 

Resolved,  That  when  the  Senate  adjourns  it  adjourns  to  meet  this  evening  at 
7  o'clock. 

Upon  the  question  of  adopting  the  resolution,  the  ayes  and  noes  were  demand- 
ed by  Messrs.  McCallum,  French  and  Ferguson,  with  the  following  result : 

AYES. 

Messrs.  Flint,  Hawthorne,  Heintzelman,  McCallum,  McCoun,  Rust  and  Tilford 
—7. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Cosby,  Dosh,  Ferguson,  French,  Hawks,  Lip- 
pincott,  Mandeville,  Norman  and  Wilson — 12.  • 

So  the  resolution  was  defeated. 

Mr.  Rust  moved  to  adjourn. 

The  ayes  and  noes  were  demanded  by  Messrs.  Coffrotb,  Rust  and  French,  with 
the  following  result : 

AYES. 

Messrs.  Cosby,  Dosh,  Ferguson,  Fiske,  Flint,  Mandeville,  Westmoreland  and 
Wilson — 8. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Coflfroth,  French,  Gove,  Hawks,  Hawthorne, 
McCallum,  McCoun,  McNeill,  Norman,  Rust,  Scellen  and  Tilford — 15. 

So  the  motion  was  lost. 

Mr.  Ashley  offered  the  following  resolution,  which  was  adopted  : 

Resolved,  That  the  sum  of  three  hundred  dollars  be,  and  the  same  is  hereby 
allowed  out  of  the  Senate  Contingent  Fund  to  Mr.  N.  A.  H.  Ball,  for  extra  ser- 
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vices  as  Clerk  of  Joint  Committee  for  Examination  of  the  Accounts  of  the  State 
Treasurer. 

Bills  on  the  Calendar — 

Substitute  by  the  Committee  on  Claims  for  Senate  Bill  entitled  An  Act  con- 
cerning certain  expenses  pertaining  to  the  State  Prison,  from  the  first  day  of 
June,  1855,  to  the  first  day  of  January,  1856,  was  taken  up. 

Mr.  Norman  moved  to  indefinitely  postpone  the  Bill. 

The  ayes  and  noes  were  demanded  by  Messrs.  French,  Burnett  and  Rust,  with 
the  following  result : 

AYES. 

Messrs.  Burnett,  Burton,  Cosby,  Crandall,  Dosh,  Heintzelman,  Mandeville,  Mc- 
Neill, Norman,  Waite  and  Wilson — 11. 

NOES. 

Messrs.  Ashley,  CoftVoth,  Day,  Ferguson,  Fiskc,  Flint.  French,  Gove,  Hawks, 
Hawthorne,  Lippincott,  McCoun,  Kust,  Scellen,  Shaw,  Tilford  and  Westmore- 
land—17. 

So  the  motion  was  lost. 

Mr.  Norman  moved  to  adjourn. 

The  ayes  and  noes  were  demanded  by  Messrs.  Rust,  Coftroth  and  Burnett  with 
the  following  result : 

ATKS. 

Messrs.  Cosbv,  Crandall,  Heintzelman,  Hook,  Mandeville,  McNeill,  Norman 
and  Wilson — 8. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Coftroth,  Day,  Dosh,  Ferguson,  Fiske,  French, 
Gove,  Hawks,  Hawthorne,  Lippincott,  McCoun,  Rust,  Scellen,  Shaw,  Tilford  and 
Waite — 19. 

So  the  motion  was  lost. 

Mr.  Lippincott  demanded  the  previous  question. 
Not  sustained. 

Mr.  Norman  moved  to  adjourn. 

The  ayes  and  noes  were  demanded  by  Messrs.  Hawks,  Norman  atid  McCallum, 
■with  the  following  result : 
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AYES. 

Messrs.  Cosby,  Crandall,  Heintzelman,  Hook,  Mandeville,  McNeill,  Norman, 
Waite  and  Wilson — 9. 

SOES. 

Messrs.  Burnett,  Burton,  Bynum,  Coffroth,  Day,  Dosh,  Ferguson,  Fiske,  Flint, 
French,  Gove,  Hawks,  Hawtliorne,  Lippincott,  McCoun,  Rust,  Scellen,  Shaw,  Til- 
ford  and  Westmoreland — 20. 

So  the  motion  was  lost. 

Mr.  Heintzelman  offered  the  following  amendment  to  the  bill : 

Sectiok  6.  Provided,  That  nothing  in  this  Act  shall  authorize  the  auditing  or 
payment  of  any  claim  or  claims  for  building  a  wall  at  the  State  Prison,  or  for  ma- 
terials furnished  for  building  said  wall.  , 

On  the  question  of  adopting  the  amendment,  the  ayes  and  noes  were  demanded 
by  Messrs.  Heintzelman,  Rust  and  Cosby,  with  the  following  result : 

AYES. 

Messrs.  Burnett,  Burton,  Cosby,  Crandall,  Dosh,  Heintzelman,  Hook,  Mande- 
ville, McCallura,  McNeill,  Norman,  Shaw  and  Wilson — 13. 

NOES. 

Messrs.  Ashley,  Bynum,  Coffroth,  Day,  Fiske,  Flint,  French,  Hawks,  Hawthorne, 
Lippinc  'tt,  McCoun,  Rust,  Scellen  and  Westmoreland — 14. 

So  the  amendment  was  rejected. 

Mr.  Norman  offered  the  following  amendment : 

Section  6.  All  claims  allowed  by  the  Board  of  Commissioners  shall  be  sub- 
mitted to  the  next  Legislature  for  their  approval  or  rejection. 

Mr.  i  lench  demanded  the  previous  question. 
Not  sustained. 

After  some  discussion,  Mr.  Fiske  demanded  the  previous  question. 
Sustained. 

And  the  question  being,  "  Shall  the  main  question  be  now  put  it  was  decided 
in  the  affirmative. 

The  question  being  on  the  adoption  of  the  amendment,  the  ayes  and  noes  were 
demanded  by  Messrs.  Norman,  Cosby  and  Heintzelman,  with  the  following  result : 
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AYES. 

Messrs.  Burnett,  Burton,  Cosby,  Crftndall,  Dosh,  Ileintzelman,  Hook,  Mande- 
ville,  McCalluin,  McNeill,  Norman,  Shaw,  Waite  and  Wilson — 14. 

NOES. 

Messrs.  Ashley,  Bynum,  Colfroth,  Day,  Ferguson,  Fiske,  Flint,  French,  Hawk; 
Hawthorne,  Lippincott,  Rust,  Scellcn  and  Westmoreland — 14. 

So  the  amendment  was  defeated. 

On  the  (juestion  of  considering  the  bill  engrossed  for  a  third  reading,  thf  ayee 
and  noes  were  demanded  by  Messrs.  Coft'roth,  Dosh  and  Ashley,  with  the  follcv- 
ing  result : 

ATES. 

Messrs.  Bynum,  Coffroth,  Day,  Ferguson,  Flint,  French,  Hawks,  Hawthorne, 
Lippincott,  Mandeville,  Rust  and  Scellen — 12. 

NOES. 

Messrs.  Burnett,  Burton,  Cosby,  Crandall,  Dosh,  Heintzelman,  Hook,  McCal- 
lum,  McNeill,  Norman,  Tilford,  Waite  and  Wilson — 13. 

So  the  motion  was  lost. 

On  the  question  of  ordering  the  bill  to  be  engrossed,  the  ayes  and  noes  were 
demanded  by  Messrs.  Cosby,  French  and  Heintzelman,  with  the  following  result : 

AYES. 

Messrs.  Bynum,  Coft'roth,  Day,  Dosh,  Ferguson,  Fiske,  Flint,  French,  Hawks, 
Hawthorne,  Lippincott,  Rust,  Scellen,  Tilford  and  Westmoreland — 15. 

NOES. 

Messrs.  Burnett,  Burton,  Cosby,  Crandall,  Heintzelman,  Hook,  Mandeville,  Mc- 
Callum,  McNeill,  Norman,  Waite  and  Wilson — 12.  '  ^ 

So  the  Bill  was  ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Burton  presented  the  followng  report : 

Mr.  President : 

The  Enrolling  Committee  have  examined  and  find  correctly  enrolled  the  fol- 
lowing Bills : 

An  Act  to  Fund  the  Indebtedness  of  the  State  now  existing  in  the  form  of  Con- 
troller's Warrants,  drawn  on  the  General  Fund,  or  that  may  be  outstanding  on 
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the  Ist  of  January,  1857,  for  indebtedness  accruing  prior  to  1st  of  January,  1857 
and 

An  Act  to  authorize  the  Funding  of  the  Debt  of  the  City  of  San  Jose,  and  to 
provide  for  the  payment  of  the  same. 

E.  F.  BURTON. 

On  motion  of  Mr.  Dosb,  the  Senate  adjourned. 


IN  SENATE. 


Saturdav,  April  19,  1856. 

Senate  met  pursuant  to  adjournment. 
Lieutenant  Governor  in  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 
Journal  of  yesterday  read  and  approved. 

Leave  was  granted  Mr.  Shaw  to  change  his  vote  from  the  negative  to  the 
affirmative  on  Senate  Bill  concerning  certain  Expenses  pertaining  to  the  State 
Pri.son,  from  the  first  day  of  January,  1856. 

Mr.  Burton  presented  the  following  reports ; 

Mr.  President : 

The  Committee  on  Enrollment  have  examined  and  found  correctly  enrolled — 

An  Act  to  amend  the  Act  entitled  "An  Aet  concerning  the  Courts  of  Justice 
of  this  State,  and  Judicial  OflScers,"  passed  May  19,  1853  ;  also, 

An  Act  to  amend  "An  Act  dividing  the  State  into  Counties,  and  establishing  the 
Seats  of  Justice  therein,"  passed  May  21,  1851 ;  also, 

An  Act  to  authorize  Benjamin  F.  Forsyth  and  others  to  construct  a  "VMiarf  in 
Solano  County ;  also, 

An  Act  to  amend  "  An  Act  to  provide  for  the  protection  of  Foreigners,  and  to 
define  their  Liabilities  and  Privileges,"  passed  March  30, 1853,  approved  April  30, 
1855 ;  also, 

A  Bill  for  the  Relief  of  David  Frank  Newsom ;  and. 

An  Act  concerning  Proceedings  in  Courts  being  in  the  Spanish  Language. 


E.  F.  BURTON. 


April  19.]  BjtS 
Mr.  President : 

The  Committee  on  Enrollment  tliis  day  presented  to  the  Governor  Assembly 
Bills— 

An  Act  to  amend  the  Act  entitled  "An  Act  concerning  the  Courts  of  Justice  of 
this  State,  and  Judicial  Officers,"  passed  May  19,  1853  ;  also, 

An  Act  to  amend  "  An  Act  dividing  the  State  into  Counties,  and  establishing 
the  Seats  of  Justice  therein,"  passed  May  21, 1851 ;  also, 

An  Act  to  authorize  Benjamin  F.  Forsyth  and  others  to  construct  a  Wharf  in 
Solano  County  ;  also, 

An  Act  to  amend  "  An  Act  to  provide  for  the  protection  of  Foreigners,  and  to 
define  their  Liabilities  and  Privileges,"  passed  March  30,  1853,  approved  April  30, 
1855  ;  also, 

A  Bill  for  the  Relief  of  David  Frank  Newsom  ;  also. 

An  Act  concerning  Proceedings  in  Courts  being  in  the  Spanish  Language ; 
also, 

An  Act  to  Fund  the  Indebtedness  of  the  State,  now  existing  in  the  form  of  Con- 
troller's Warrants  drawn  on  the  General  Fund,  or  that  may  be  outstanding  on  the 
first  day  of  Jamiary,  1857,  for  indebtedness  accruing  prior  to  first  of  January, 
1857  ;  and. 

An  Act  to  authorize  the  Funding  of  the  Debt  of  San  Jose,  and  to  provide  for 
the  payment  of  the  same. 

E.  F.  BURTON. 


The  following  communication  was  received  from  the  Controller  of  State: 

Controller's  Office,  ) 
April  19,  1856.  f 

Hon.  R.  M.  Anderson,  President  of  Senate: 

Permit  me,  through  you,  to  call  the  attention  of  the  Secretary  of  the  Senate  to 
the  Fourth  Section  of  "  Au  Act  concerning  the  Salaries  of  Officers  and  Pay  of  the 
Members  of  the  Legislature,"  passed  May  11,  1852,  which  require  him,  at  the  close 
of  the  session,  to  certify  to  the  Controller  the  number  of  days  each  member  of  the 
Senate  has  been  absent  from  the  Seat  of  Government  during  the  session  without 
leave. 

Attention  to  the  above  will  be  necessary  to  enable  Senators  and  Officers  to  draw 
their  per  diem  for  the  present  week. 

Yours,  with  respect, 

G.  W.  WHITMAN, 

Controller  of  State. 


Mr.  Hawks  rose  to  a  privileged  question  concerning  an  unauthorized  alteration 
made  in  Assembly  Bill  No.  2,  The  Consolidation  Act. 

Mr.  Ashley  presented  the  following  report : 

To  the  Honorable  the  Senate  of  the  State  of  California,  now  in  session : 

The  Committee  on  Claims  report.  An  Act  for  the  relief  of  Daniel  Aldrich,  and 
not  having  heard  of  any  facts  entitling  it  to  consideration,  would  recommend  its 
indefinite  postponement. 

The  claim  of  Chambers  &  Co.  is  returned  to  the  Senate.  The  Committee  have 
heard  nothing  on  which  they  would  be  justified  in  recommending  the  claim,  and 
hence  suggest  its  reference  to  posterity. 
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We  have  considered  the  petition  for  relief  on  account  of  a  church  destroyed  in 
Amador  County,  which  the  Senator  of  that  District  states  happened  by  accident. 
We  regret  the  loss,  but  do  not  perceive  the  liability  of  the  State  to  appropriate 
money  as  a  relief;  misfortunes  fall  alike  on  the  just  and  the  unjust,  and  ordinarily 
it  is  not  in  the  province  of  government  to  interfere.  We  advise  no  further  action 
on  the  claim. 

The  Act  for  the  relief  of  11.  L.  'N^Tieeler  is  returned  for  the  action  of  the  Senate. 

The  claim  of  Brown,  for  rent  of  buildings  at  Sacramento  by  the  Prefect,  before 
the  organization  of  Sacramento  Connty,  is  returned.  The  Committee  deem  its 
payment  by  the  State  as  of  very  doubtful  propriety. 

The  claim  of  Mr.  Hunt  for  sernces  on  a  requisition  for  the  arrest  of  a  fugitive 
from  justice,  is  returned  for  consideration. 

The  Committee  have  no  other  claims  pending  before  them. 

D.  R.  ASHLEY, 

Chairman. 

Leave  being  granted,  Mr.  Ashley  introduced  a  Bill  for  An  Act  for  the  relief  of 
E.  L.  Brown. 

Read  a  first  time  and  placed  on  file. 

Mr.  Ashley,  from  the  Committee  on  Public  Lands,  made  a  verbal  report,  and 
introduced  a  Substitute  for  Assembly  Bill  for  An  Act  to  provide  for  a  Final  Set- 
tlement with  S.  A.  McMeans,  late  State  Treasurer. 

On  motion,  the  rules  were  suspended,  the  Bill  read  a  first,  second  and  third 
times,  and  passed. 

Mr.  Ashley  presented  the  following  report ; 
Mr.  President : 

Tli<:  (  Minmittee  on  Public  Lands  report  Assembly  Bill  No.  164,  with  an  amend- 
ment, aiMl  recommend  the  passage  of  the  Bill  as  amended,  it  being  to  authorize 
Sidwell  and  others  to  build  a  wharf 

To  the  Act  for  the  Sale  of  Swamp  and  Overflowed  Lands,  we  propose  an 
anifcnrhn.  iit  to  protect  the  State  as  to  its  lands  below  tide  water.  As  tiie  Bill 
now  >t.iri.ls,  there  is  no  doubt  the  lands  of  the  State  under  tide  water,  in  the  bays 
and  Ii  III  ..rs,  would  be  seized  upon  by  monopolists.  Such  a  result  would  be  de- 
plored b)  the  actual  settlers  on  swamp  lands  proper,  and  would  entail  a  curse  on 
the  State.  The  Bill  is  ostensibly  for  the  benefit  of  settlers  on  overflowed  and 
swamp  lands,  and  we  wish  it  confined  to  those  purposes.  It  is  only  by  constant 
vigilance  that  the  untiring  eft'orts  of  speculators  to  seize  upon  the  water  fronts  of 
our  cities  and  towns,  can  be  defeated. 

D.  R.  ASHLEY, 

Chairman. 

Mr.  Ashley  moved  to  suspend  the  rules,  in  order  to  consider  A-ssembly  Bill 
No.  164. 

The  ayes  and  noes  were  demanded  by  Messrs.  French,  Heintzelman  and  Man- 
deville,  with  the  following  result : 

AVES. 

Messrs.  Ashley,  Burnett,  Bynum,  Coffroth,  Flint,  Gove,  Heintzelman,  Rust 
Shaw  and  Waite — 10. 
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NOES. 

Messrs.  Burton,  Dosh,  Fiske,  French,  Hook,  Lippincott,  Mandeville,  McCallum, 
McGee,  Norman,  Scellen,  Tilford,  Westmoreland  and  Wilson — 14. 

So  the  motion  was  lost. 

Mr.  llook  presented  the  following  report : 

Mr.  President : 

The  Committee  on  Roads  and  Highways,  to  whom  was  referred  Assembly  Bill 
No.  213,  An  Act  to  authorize  certain  persons  therein  named  to  construct  a  wagon 
road  from  Shasta  City,  Sacramento  Valley,  to  Shasta  Valley,  and  to  regulate  tolls 
to  be  collected  on  the  same,  would  beg  leave  to  report  the  same  back  and  recom- 
mend its  indefinite  postponement. 

The  Bill  was  placed  on  the  Calendar. 

Mr.  Hook,  from  the  same  committee,  made  a  verbal  report,  and  returned  As- 
sembly Bill  No.  244,  recommending  it  to  be  indefinitely  postponed.  An  Ac 
amendatory  of  an  Act  entitled  "An  Act  to  suppress  Houses  of  Ill-Fame." 

The  Bill  was  placed  on  the  Calendar. 

Mr.  McCoun,  from  the  Finance  Committee,  reported  back  Senate  Bill  No.  188, 
An  Act  appropriating  Six  Thousand  Dollars  for  the  payment  of  the  Salaries  of 
Officers  and  Attaches  of  the  Senate. 

On  motion,  the  rules  were  suspended,  the  Bill  read  a  third  time,  and  passed. 

Mr.  McCallum  presented  the  following  report : 

Mr.  President  : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  No.  — ,  entitled 
An  Act  concerning  certain  Expenses  pertaining  to  the  State  Prison,  from  the  first 
day  of  June,  A.  1).  1855,  to  the  first  day  of  January,  A.  D.  1856,  and  find  tiie 
same  correctly  engrossed. 

J.  G.  McCALLUM, 

Chairman. 

Mr.  Flint  presented  the  following  report : 
Mr.  President : 

A  majoiity  of  your  Committee  on  Elections,  to  whom  was  referred  Assembly 
Bill  No.  269,  entitled  An  Act  to  Prevent  Frauds  in  Elections  and  to  define  the 
duties  of  Electors  in  the  incorporated  towns  and  cities  of  this  State,  beg  leave  to 
report  a  substitute  therefor,  and  recommend  its  adoption. 

The  majority  of  your  Committee  regard  the  Registry  Act,  as  it  passed  the 
Assembly,  unconstitutional  and  dangerous  in  its  provisions.  It  gives  the  appoint- 
ment of  Registry  Commissioners  to  a  partizan  officer  of  the  State,  and  introduces 
into  our  elective  franchise  new  features,  so  entirely  in  conflict  with  a  representa- 
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live  system  of  government,  that  only  one  of  its  many  sections  need  be  examined 
to  show  the  atrocities  which  it  is  calculated  to  perpetuate  upon  the  rights  of  the 
elector. 

Section  13,  reads:  "Any  qualified  elector  believing  or  knowing  the  name  of 
any  elector  to  be  improperly  or  illegally  registered,  may  have  the  same  stricken 
from  the  registry  on  good  cause  shown,  and  proof  thereof  by  competent  witnesses, 
to  the  satisfaction  of  the  Board,  provided,  that  the  names  of  all  persons  intended 
to  be  stricken  from  the  Registry  together  with  the  names  of  the  pei-sons  applying 
to  strike  off  the  same,  shall  have  been  posted  in  the  room  of  the  Board  of  Regis- 
try, in  a  conspicuous  public  place,  for  twenty-four  hours,  and  notice  shall  have 
been  first  given  in  writing,  of  the  time,  place  and  grounds  for  such  motion,  and 
service  thereof  have  been  made,  either  personally  upon  the  party  so  improperly 
or  illegally  registered,  or  by  leaving  the  same  at  his  residence,  as  shown  bv  such 
registry,  with  some  person  of  lawful  age,  at  least  twenty-four  hours  prior  to  the 
time  fixed  therein  for  making  such  motion,  and  if  such  elector  be  absent  from  his 
residence,  then  by  placing  one  copy  of  such  notice  under  the  door  or  within  the 
house,  and  posting  another  copy  upon  the  door  thereof  or  of  the  room  designated 
as  occupied  by  such  elector." 

Therr  iire  engaged  in  mercantile  and  other  pursuits,  which  call  them  to  distant 
{.art.'-  of  ;lie  State,  many  citizens,  and  on  the  river,  bay  and  coast  trade  thou.sands 
vf  nu  ■!  aliose  homes  and  families  are  in  San  Francisco.  These  men  m.iy  have 
ic'g;?tei(.d  their  names  and  gone  about  their  distant  avocations.  Imagine  their 
rarprise  on  rtturning  a  day  or  two  before,  or  on  the  day  of  election,  at  finding 
thoir  names  stricken  from  the  registry,  and  themselves  thereby  disfranchised  of 
il'e  dearest  right  of  a  freeman,  and  this  by  false  eddence  which  it  is  too  late  to 
refu  K.  Tn  all  attempts  to  aggrandize  power  and  perpetuate  party  dominancv, 
your  Committee  are  constrained  to  believe,  this  Registrj-  Act  has  no  parallel. 
Your  C'-'tiniittee  do  not  deem  it  necessary  to  allude  to  other  provisions  of  the 
proposed  Act  equally  absurd,  to  convince  any  fair  and  liberal  mind,  that  such  a 
law,  h  submitted  to  by  the  people,  would  establish  an  oligarchy  and  subvert  the 
Republic. 

Your  Committee  believe,  that  the  substitute  offered,  while  it  will  deprive  no  man 
ot  nis  rights,  will  most  effectually  protect  the  integrity  of  the  ballot-box. 

WILSON  FLINT. 
Of  Committee. 

The  Bill  was  placed  on  the  Calendar. 
Mr.  Coffroth  presented  the  following  report : 
Mr.  President : 

The  Tuolumne  Delegation,  to  whom  was  referred  An  Act  to  Enforce  the  Col- 
lection of  Road  Tax  in  the  County  of  Tuolumne,  report  the  same  back  with  amend- 
ments and  recommend  its  passage. 

J.  W.  COFFROTH. 

The  amendments  to  the  bill  were  concurred  in  seriatim. 

On  the  question  of  passing  the  bill,  the  ayes  and  noes  were  demanded  bv  Messrs. 
Coffroth,  French  and  Rust,  with  the  following  result : 

ATES. 

Messrs.  Ashley,  Burnett.  Bynum,  Coffroth,  Day,  Dosh,  Hawks,  McCoun,  Mc- 
Gee,  Rust,  Scellen,  Tilford  and  Wilson — 13. 
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NOBS. 

Messrs.  Burton,  Cosby,  Crandall,  Fiske,  Flint,  French,  Gove,  Heintzelman,  Hook, 
Mandeville,  McCallum,  McNeill,  Shaw,  Waite  and  Westmoreland — 15. 

So  the  Senate  refused  to  have  the  bill  read  a  third  time. 

Mr.  McCoun,  from  a  Select  Committee,  reported  back  Assembly  Bill  No.  189, 
An  Act  to  Incorporate  the  Town  of  Martinez,  -with  amendments. 

The  amendments  were  concurred  in  seriatim. 

On  motion,  the  rules  suspended,  the  Bill  read  a  third  time  and  passed. 
Mr.  Day  presented  the  following  report : 

Mr.  President  : 

The  Select  Committee,  to  whom  was  referred  An  Act  amendatory  of  avd  m 
plementary  to  An  Act,  passed  April  30,  1855,  entitled  "An  Act  to  prov.d^  fo' 
Funding  the  Outstanding  Debt  of  the  City  of  Oakland,  and  to  Pi  •event  the  L' 
tion  of  new  Debts  by  said  City,  have  had  the  same  under  consideration,  and  h 
with  report  the  Bill  back  and  recommend  its  passage,  with  the  following/  mv 
ments : 

S.DAY, 

Select  Committe' . 

On  motion,  the  rules  were  suspended,  and  the  Bill  taken  under  considerai.:  :i 
Committee  of  the  Whole. 

Mr.  Coffroth  moved  to  lay  the  Bill  on  the  table. 

Lost. 

On  motion,  the  Committee's  amendments  were  concurred  in. 

Mr.  Shaw  moved  to  strike  out  the  word  "  five  "  in  section  eight,  and  insert  "  sev- 
enty." 

Lost. 

Mr.  Coffroth  moved  to  amend  section  nine  by  inserting  the  words  "  or  may  be  " 
after  the  word  "  is." 

Adopted. 

The  Bill  was  read  a  third  time,  and  on  the  question  of  its  passage  the  ayes  and 
noes  were  demanded  by  Messrs.  Coffroth,  McCoun  and  French,  with  the  follow- 
ing result : 

AYES. 

Messrs.  Burnett,  Bynum,  Cosby,  Day,  Dosh,  Ferguson,  Fiske,  French,  Gove, 
Lippincott,  Mandeville,  McNeill,  Scellen,  Waite  and  Westmoreland — 15. 
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NOES. 

Messrs.  Burton,  CoflFroth  and  McCoun — 3. 
So  the  Bill  was  passed. 
Mr.  Bynum  presented  the  following  report : 
Mr.  President : 

Your  Special  Committee,  to  whom  was  referred  Assembly  Bill  No.  154,  enti- 
tled An  Act  to  repeal  the  several  Acts  exempting  Firemen  from  Militia  Service 
and  Jury  Duty,  so  far  as  the  same  extends  to  Solano  County,  have  had  the  same 
xinder  consideration,  and  respectfully  recommend  the  passage  of  the  same. 

S.  BYNUM,  / 
Committee. 

Mr.  McCoun  moved  to  suspend  the  rules  that  the  Bill  might  be  considered 
now. 

Lost 

Mr.  Bynum  presented  the  following  report : 
Mr.  President  : 

Your  Special  Committee  to  whom  was  referred  Assembly  Bill  No.  205,  entitled 
An  Act  to  I. .  .ralize  Certain  Records  in  the  County  of  Solano,  have  had  the  same 
under  con-i'ii  iation  and  respectfully  recommend  the  passage  thereof. 

S.  BYNUM, 

Committee. 

The  Bill  was  placed  on  file. 
Mr.  Burnett  presented  the  following  report : 
Mr.  President  : 

The  Committee  of  Free  Conference  appointed  upon  An  Act  concerning  Hogs 
found  Running  at  Large  in  the  Counties  of  Marin  and  Santa  Clara,  have  had  the 
same  under  consideration  and  respectfully  report  the  same  back,  recommending 
the  following  amendments,  viz :  Strike  out  the  words  "  San  Joaquin  "  wherever 
they  occur  in  the  Bill,  adopting  the  remaining  Senate  amendments,  and  add  to 
the  end  of  the  last  section  the  following : 

Provided,  That  the  prov-isions  of  this  Bill  shall  not  apply  to  the  County  of 
Yuba  during  the  months  of  August,  September,  October  and  November  of  each 
year. 

W.  C.  BURNETT, 

Ch'n  Senate  Committee. 
R.  M.  TURNER, 

Of  House  Committee. 


On  motion  the  amendments  proposed  by  the  Committee  were  concurred  in. 
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Mr.  Ferguson  presented  a  bundle  of  Bills  from  the  Judiciary  Committee,  whicli 
without  reading,  were  placed  on  file. 

Mr.  Ferguson  presented  the  following  report : 

Mr.  President : 

The  Judiciary  Committee  to  whom  was  referred  the  report  of  the  Select  Com- 
mittee on  Senate  Bill  No.  180,  have  had  the  same  under  consideration,  and  beg 
leave  to  report  the  same  back  and  the  adoption  of  the  following  substitute. 

W.  I.  FERGUSON, 

Chairman. 

A  motion  to  suspend  the  rules  that  the  substitute  m\s\it  be  considered  was 
lost.  ^ 

The  Bill  and  substitute  were  placed  on  file. 

Mr.  Bynum  presented  the  following  report : 

Mr.  President : 

Your  Special  Committee  to  whom  was  referred  Assembly  Bill  No.  ."^fi,  entitled 
An  Act  to  amend  an  Act  entitled  "An  Act  Dividing  the  State  into  Counties  and 
Establishing  Seats  of  Justice  therein,"  passed  April  25th,  1851,  have  had  the 
same  nnder  consideration,  and  have  disagreed  upon  the  amendments  proposed  to 
said  Bill,  and  the  undersigned,  one  of  the  Committee,  reports  the  original  Bill 
back  to  the  Senate  with  the  following  amendments  : 

Amendments  to  section  one — In  line  sixteen  of  section  one,  commence  and 
strike  out  the  words  "  along  the  eastern  side  of  said  valley  to  the  northern  end  of 
said  valley,  thence  in  a  northerly  direction,"  and  insert  the  following  :  "  Northerly 
to  the  top  of  the  mountains  dividing  Berryesa  Valley  from  Sacramento  Valley, 
thence  northerly  along  the  top  of  said  ridge  ;"  and  after  the  word  "  mouth  "  in 
fortieth  line  of  same  section,  insert  the  words  "  thence  due  East  to  the  center  of 
Napa  River." 

.  Amendments  to  section  two — In  line  thirteen,  section  two,  commence  and 
strike  out  the  words  "  thence  in  a  direct  line  to  the  East  side  of  Berreyesa  Valley, 
thence  along  the  eastern  side  of  said  valley  to  the  North  end  of  said  valley  and 
in  line  seventeen  of  same  section,  after  the  word  "  line,"  insert  "  with  the  boundary 
line  of  Napa  County  ;"  and  respectfully  recommends  the  adoption  of  the  amend- 
ments as  proposed,  and  the  passage  of  the  original  Bill  with  said  amendments. 

S.  BYNUM, 

Of  Committee. 

Mr.  Heintzelman  presented  the  following  report : 
3Ir.  President : 

Your  Special  Committee  to  whom  was  referred  Assembly  Bill  No.  36,  entitled 
An  Act  to  amend  "An  Act  dividing  the  State  into  Counties,  and  establishing  the 
Seats  of  Justice  therein,"  passed  April  25th,  1851,  have  had  the  same  under  con- 
sideration, and  beg  leave  to  report  a  substitute,  and  recommend  the  passage  of 
the  substitute. 

H.  P.  HEINTZELMAN. 
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Mr.  Tilford  presented  the  following  report : 
Mr.  President: 

The  San  Francisco  Delegation,  to  whom  was  referred  Assembly  Bill  No.  252, 
have  had  the  same  under  consideration,  and  recommend  its  passage. 

F.  TILFORD, 
WM.  J.  SHAW, 
WILSON  FLINT, 

A  motion  to  suspend  the  rules  that  the  Bill  might  be  considered,  was  lost. 

The  Bill  was  placed  on  file. 

/ 

Mr.  Ferguson  presented  the  following  report : 
>.  Preside : 

The  Sacramento  Delegation,  to  whom  was  referred  Assembly  Bill  No.  138, 
have  had  the  same  under  consideration,  and  report  the  same  back  for  the  consid- 
eration of  the  Senate. 

A.  S.  GOVE, 

W.  I.  FERGUSON. 

A  motion  to  suspend  the  rules  that  the  Bill  might  be  considered,  was  lost,  and 
it  was  placed  on  file. 

The  following  Message  was  received  from  his  Ejfcellency,  the  Governor : 

ExEccrrvE  Devartment,  ) 
Sacramento,  April  18,  1856.  ) 

To  the  Henate  of  California : 

I  have  this  day  approved  an  Act  originating  in  the  Senate,  entitled  An  Act 
to  provide  for  the  Construction  of  the  State  Capitol  in  the  City  of  Sacramento. 

I  have  also  this  day  approved  An  Act  to  authorize  the  Funding  of  the  Debt  of 
the  City  of  San  Jose,  and  to  provide  for  the  payment  of  the  same ;  and,  also. 

An  Act  to  Fund  the  Indebtedness  of  the  State,  now  existing,  in  the  form  of 
Controller's  Warrants  drawn  on  the  General  Fund,  or  that  may  be  outstanding 
on  the  1st  of  January,  1857,  or  Warrants  issued  for  Indebtedness  accruing  prior  to 
1st  of  January,  1857. 

J.  NEELY  JOHNSON. 

The  following  communication  was  received  from  the  Secretary  of  the  Senate : 

Senate  Chamber,  ) 
April  19,  1856,  J 

To  the  Hon.  the  President  of  the  Senate  : 

Sir — In  answer  to  a  communication  addressed  to  you,  over  date  of  to-day, 
directing  the  attention  of  the  Secretary  of  the  Senate  to  the  fourth  section  of 
"An  Act  concerning  the  Salaries  of  Officers  and  Pay  of  the  Members  of  the  Legis- 
lature," passed  May  11th,  1852, 1  respectfully  ask  leave  to  state,  that  inasmuch  as 
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tho  Senate  has  bad  no  Roll-oall  during  a  greater  portion  of  the  present  session  of 
the  Legislature,  tliat  it  would  be  impossible  for  the  Secretary  to  comply  with  the 
letter  of  the  law. 

Very  respectfully, 

W.  BAUSMAN, 

Secretary  of  the  Senate. 

Mr.  Coffroth  moved  that  the  Secretary  report  that  there  were  no  absentees. 
Agreed  to. 

The  following  message  was  received  from  the  Assembly  : 

Assembly  Chamder,  ) 
April  18,  1856.  \ 

Mr.  Prexident  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  this  day  passed  As- 
sembly 15111  No.  2.56,  An  Act  concerning  the  Office  of  Surveyor-General;  and 

Assembly  Bill  No.  2.57,  An  Act  to  fix  the  Compensation  of  the  County  Judge 
of  the  County  of  Yolo." 

Respectfully  submitted, 

ALEX.  M.  HAYDEN, 

Assistant  Clerk  of  Assembly. 

The  following  message  was  received  from  the  Assembly  ; 

Mr.  President  : 

The  Assembly  have  passed  Substitute  for  Bill  No.  VO,  An  Act  amendatory  of, 
and  supplementary  to  an  Act  entitled  "An  Act  defining  the  legal  distances  from 
the  County  Seats  of  each  county  in  the  State  of  California,  to  the  State  Capitol  at 
Sacramento,  to  the  State  Lunatic  Asylum  at  Stockton,  and  the  State  Prison  at 
San  Quentin ;"  also. 

Bill  No.  212,  An  Act  to  fi.x  the  compensation  of  the  County  Judge  of  Napa 
County ;  also. 

Bill  No.  237,  An  Act  to  prohibit  the  erection  of  weirs  and  other  obstructions 
to  the  run  of  salmoTi ;  also. 

Bill  No.  274,  An  Act  appropropriating  money  to  defray  the  expenses  of  trans- 
porting Convicts  to  the  State  Prison  ;  and 

Bill  No.  207,  An  Act  for  the  relief  of  the  heirs  of  John  C.  Gulick,  deceased. 

Respectfully  submitted, 

J.  M.  ANDERSON, 
Clerk  of  Assembly. 

Assembly  Bill  No.  256,  was  read  a  first  time  and  placed  on  file. 

Assembly  Bill  No.  257,  was  read  a  first  time  and  placed  on  file. 

The  same  action  was  had  upon  Assembly  Bills  Nos.  79,  220,  212  and  237. 

On  a  motion  to  suspend  the  rules,  that  Bill  No.  274,  might  be  read  a  second 
time,  the  ayes  and  noes  were  demanded  by  Messrs.  Shaw,  Ashley  and  Flint,  with 
the  following  result : 


852 


[SATCRDAr, 


Messrs.  Burnett,  Burton,  Coffroth,  Cosby,  Dosh,  Ferguson,  French,  Gove,  Haw- 
thorne, Lippincott,  McCallum,  Norman,  Rust,  Scellen  and  Wilson — 15. 


Messrs.  Ashley,  Crandall,  Fiske,  Flint,  Hook,  Mandeville,  McCoun,  McGee, 
McNeill,  Shaw,  Tilford,  Waite  and  Westmoreland — 13. 

So  the  motion  prevailed,  and  the  Bill  was  read  a  second  time  and  placed  on  file. 

Mr.  Tilford  presented  the  following  report :  ^ 

Mr.  President  : 

Your  Committee  on  Enrollment  have  examined  and  found  correctly  enrolled — 
An  Act  amendator\-  of,  and  supplementar_v  to,  an  Act  entitled  "An  Act  concern- 
ing crimes  and  punishments,"  passed  April  16,  1850;  and 

An  Act  to  amend  an  Act  entitled  "An  Act  concerning  crimes  and  punishments," 
passed  April  16,  1850. 

F.  TILFORD. 

The  following  message  was  received  from  the  Assembly : 

Assembly  Ciiamder,  ) 
Sacramento,  April  19,  1856.  ) 

Mr.  President : 

The  Assembly  have  passed  Senate  Bill  No.  48,  An  Act  amendatory  of  "An  Act 
to  provide  revenue  for  the  support  of  the  Government  of  this  Stat«,"  passed 
April  27,  1855. 

Respectfully  Submitted, 

J.  M.  ANDERSON, 
Clerk  of  Assembly. 


The  following  message  was  received  from  the  Assembly  : 

Chamber,  ) 
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Assembly  Chamber, 
Sacramento,  Apri 

Mr.  President : 


I  am  directed  to  inform  the  Senate,  that  the  Assembly  have  this  day  amended 
and  passed  Senate  Bill  No.  181,  An  Act  concerning  certain  expenses  pertaining  to 
the  office  of  Surveyor-General,  and  to  appropriate  money  for  the  payment  of  the 
same.    The  amendment  is  shown  in  the  Bill. 

Respectfully  submitted, 

J,  M.  ANDERSON, 

Clerk  of  Assembly. 

A  motion  to  suspend  the  rules,  to  consider  Assembly  Bill  No.  207,  was  lost 
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The  following  message  was  received  from  the  Assembly: 

Assembly  Chamber,  ) 
Sacramento,  April  19,  1856.  j 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have,  this  day,  con- 
curred in  Senate  amendment  to  Senate  Bill  No.  45,  An  Act  to  Incorporate  the 
City  of  Nevada ;  also. 

Concurred  in  Senate  amendment  to  Senate  Bill  No.  131,  An  Act  to  provide  for 
the  Incorporation  of  Towns. 

Respectfully  submitted, 

J.  M.  ANDERSON, 
Clerk  of  Assembly. 

On  the  question  of  concurring  in  the  Assembly  amendments  to  Senate  Bill  No. 
181,  the  ayes  and  noes  were  demanded  by  Messrs.  French,  Norman  and  Flint, 
with  the  following  result : 

AYES. 

Messrs.  Coffroth,  Gove,  McGee  and  Scelleji — 4. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Cosby,  Crandall,  Doah,  Fiske,  Flint,  French, 
Hawks,  Ilawtliorao,  Hook,  Lijipinoott,  Mandeville,  McCallum,  McNeill,  Norman, 
Shaw,  Waite,  Westmoreland  and  Wilson — 21. 

So  the  Senate  refused  to  concur  in  the  amendments. 

Mr.  Mandeville  moved  that  a  Committee  of  Conference  be  appointed  on  the 
disaffreeins  votes. 

Carried. 

The  Chair  appointed  Messrs.  Mandeville,  Ashley  and  French,  said  committee. 
The  following  message  was  received  from  His  Excellency  the  Governor : 

Executive  Department,  | 
Sacramento,  April  19th,  1856.  f 

To  the  Honorable  tke  Senate  of  the  State  of  California : 

I  have  this  dav  approved  An  Act  to  provide  for  the  Appointment  of  a  Reporter 
to  the  Supreme  Court,  and  to  define  his  Duties  and  Compensation ;  also. 

An  Act  to  enable  the  County  of  Placer  to  take  and  hold  Stock  in  any  Company 
having  for  its  object  the  Extension  of  the  Sacramento  Valley  Railroad  to  the 
Town  of  Auburn  ;  also, 

An  Act  to  Fund  the  Debt  of  the  County  of  Napa  and  provide  for  the  Payment 
of  the  same ;  also, 

A  Bill  for  the  Relief  of  David  Frank  Newsom ;  also, 
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An  Act  to  repeal  an  Act  entitled  "An  Act  to  amend  an  Act  to  provide  for  the 
Protection  of  Foreigners,  and  to  Define  their  Liabilities  and  Privileges,"  passed 
March  30th,  1853,  approved  April  30th,  1855,  and  to  revise  tlie  Original  Act; 
also, 

A  Bill  for  an  Act  to  amend  an  Act  entitled  "An  Act  concerning  the  Courts  of 
Justice  of  this  State  and  Judicial  Officers,"  passed  May  19,  1853  ;  and, 

An  Act  to  amend  Section  First  of  "An  Act  dividing  the  State  into  Counties, 
and  establishing  the  Seats  of  Justice  therein,"  passed  April  25th,  1851. 

J.  NEELY  JOHNSON. 

The  following  message  was  received  from  the  Assembly  / 

Assembly  Chamber,  ) 
April  19th,  1856.  J 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed — 
Assembly  Bill  No.  270,  An  Act  to  authorize  the  Treasurer  of  San  Bernar- 
dino County  to  retain  Money  belonging  to  the  General  Fund  of  the  State  for  the 
benefit  of  the  San  Bernardino  Rangers  ;  also. 

Assembly  Bill  No.  264,  An  Act  to  fix  the  Compensation  of  the  District  Attor- 
ney for  the  County  of  Napa ;  also. 

Assembly  Bill  No.  266,  An  Act  fof  the  relief  of  Richard  Cole ;  also, 
Assembly  Bill  No.  311,  An  Act  to  Incorporate  the  Town  of  Columbia;  also, 
Assembly  Jiill  No.  313,  An  Act  to  amend  an  Act  entitled  "An  Act  dividing 
the  State  into  Counties  and  establishing  the  Seats  of  Justice  therein,"  passed  April 
14th,  1851,  amended  March  31st,  1854;  also. 

Assembly  Substitute  for  Bill  No.  166,  Au  Act  to  regulate  Mortgages  on  Mining 
Claims;  also. 

Substitute  for  Assembly  Bill  No.  230,  An  Act  to  amend  an  Act  entitled  "An 
Act  concerning  Fraudulent  Conveyances  and  Contracts,"  passed  April  19th  1850; 
also. 

Assembly  Bill  No.  275,  An  Act  amendatory  of,  and  supplementary  to,  "An  Act 
concerning  Corporations,"  passed  April  22d,  1850;  also, 

Assembly  I^ill  No.  258,  An  Act  amending  "An  Act  defining  the  Boundaries  of 
Merced  County  and  to  provide  for  its  Organization,"  approved  April  19th,  1855  ; 
also. 

Substitute  for  Assembly  Bill  No.  260,  An  Act  to  authorize  B.  Nordhimer,  F.  F. 
Mare,  and  others,  to  construct  a  Wharf  at  Trinidad ;  and. 

Senate  Bill  No.  158,  An  Act  concerning  the  Records  of  Yuba  County. 

t Respectfully  submitted, 
ALEX.  M.  HAYDEN, 

Assistant  Clerk  of  Assembly. 

Assembly  Bill  No.  311  was  read  a  first  and  second  times,  and  referred  to  the 
Tuolumne  Delegation. 

Assembly  Bills  Nos.  313,  166,  258,  275  and  264,  was  read  a  first  time,  and 
placed  on  the  Calendar. 

Mr.  Mandeville  moved  to  suspend  the  rules,  that  Bill  No.  270  might  be  consid- 
ered. 
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The  BHl  was  placed  on  file. 

Assembly  Bills  Nos.  2G6,  230  and  260  were  read  a  first  time  and  placed  on  file. 
The  following  message  was  received  from  the  Assembly : 

Assembly  Chamber,  ) 
April  19,  1856.  j 

Mr.  President : 

I  am  directed  by  the  Assembly  to  inform  the  Senate,  that  they  have  thi.s  day 
adopted  Senate  Substitute  entitled  An  Act  to  provide  for  the  Settlement  of  certain 
Accounts,  and  amended  the  same,  as  therein  shown. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

On  the  question  of  concurring  in  the  Assembly  amendments  to  the  Bill,  it  was 
lost. 

Mr.  Ashley  moved  that  a  Committee  of  Conference  be  appointed  on  the  disa- 
greeing vote. 

Agreed  to.  ^ 
The  Chair  appointed  Messrs.  Ashley,  Waite  and  McCoun  said  Committee. 
Mr.  Ashley  presented  the  following  report : 
Mr.  President  : 

Your  Committee  on  Enrollment  have  examined  and  find  correctly  enrolled — 
An  Act  to  incorporate  the  City  of  Nevada ;  and. 
An  Act  to  provide  for  the  Incorporation  of  Towns. 

D.  R.  ASHLEY, 

Chairman. 

Mr.  Ferguson  presented  the  following  report : 

The  Judiciary  Committee,  to  whom  was  referred  Assembly  Bill  No.  241,  enti- 
titled  An  Act  to  amend  "An  Act  to  regulate  Fees  of  Office,"  approved  April  10, 
1855,  have  had  the  same  under  consideration,  and  recommed  its  passage. 

W.  I.  FERGUSON, 

Chairman. 

Mr.  Ferguson  moved  to  suspend  the  rules,  that  the  Bill  might  be  considered. 
Lost. 

The  Bill  was  placed  on  file. 
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On  motion  of  Mr.  Rust,  the  rules  were  suspended  to  take  up  Assembly  Bill 
No.  160,  to  submit  the  question  of  the  removal  and  location  of  the  County  Seat 
of  Sutter  County,  to  the  voters  of  said  county.  • 

The  Bill  was  read  a  third  time  and  passed. 

Mr.  Burnett  moved  to  reconsider  the  vote  by  which  the  Act  for  the  relief  of 
Thomas  C.  Brunton,  was  indefinitely  postponed. 

Mr.  Norman  moved  to  indefinitely  postpone  the  motion  to  reconsider. 

Mr.  Coffroth  moved  a  call  of  the  Senate. 

Carried. 

The  roll  was  called,  and  Messrs.  McGee  and  Waite  found  to  be  absent  without 
leave. 

On  motion  of  Mr.  Hawks,  further  proceedings  under  the  call  were  dispensed 
with. 

On  the  motion  to  indefinitely  postpone  the  motion  to  reconsider,  the  ayes  and 
noes  were  demanded  by  Messrs.  Cofiroth,  Norman  and  Shaw,  with  the  following 
result : 

AYES. 

Messrs.  Cosby,  Crandall,  Ileintzelman,  Hook,  McCallum,  McNeill,  Norman, 
Shaw,  Tilford,  Waite  and  Wilson — 11. 

NOES. 

Mes.«rs,  Burton,  Bynuni,  Coffroth,  Day,  Ferguson,  Flint,  French,  Gove,  Hawks, 
Lippincott,  Mandeville,  McCoun,  Rust  and  Westmoreland — 14. 

So  the  motion  was  lost. 

The  (juestion  recurred  on  the  motion  to  reconsider. 

The  ayes  and  noes  were  demanded  by  Messrs.  Coffroth,  Norman  and  Hawks, 
with  the  following  result : 

AYES. 

Messrs.  Burton,  Bynum,  Coffroth,  Dosh,  Ferguson,  French,  Gove,  Hawks,  Lip- 
pincott, Mandeville,  McCoun  and  Rust — 12. 

NOES. 

Messrs.  Burnett,  Cosby,  Crandall,  Heintzelman,  Hook,  McCallum,  McNeill,  Nor- 
man, Shaw,  Waite  and  Wilson — 11. 


So  the  motion  prevailed,  and  the  vote  was  reconsidered. 
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Mr.  Coffroth  moved  that  the  Bill  be  referred  to  a  Committee  of  tli  ree,  with  in- 
structions to  report  the  Bill  back  in  half  an  hour. 

Agreed  to. 

The  Chair  appointed  Messrs.  Coffroth,  McCallum  and  Tilford  said  Committee. 
Mr.  Tilford  asked  leave  to  introduce  a  Bill. 

Objection  being  made,  Mr.  Rust  moved  that  the  rules  be  suspended  for  that 
purpose,  upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Tilford,  By- 
num  and  liust,  with  the  following  result : 

AVES. 

Messrs.  Burnett,  Burton,  Bynum,  Coffroth,  Ferguson,  Flint,  Gove,  Hawthorne, 
McCallum,  MoGee,  Rust,  Tilford  and  Waite — 13. 

NOES. 

Messrs.  Cosby,  Crandall,  French,  Ileintzelman,  Ilook,  Lippincott,  Mandeville, 
McNeill,  Norman  and  Westmoreland — -10. 

The  motion  requiring  a  two-thirds  vote  was  lost. 

The  following  message  was  received  from  the  Assembly  : 

Assembly  Chamber, 

April  19,  1856.  j 

Mr.  President : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  have  this  day  passed 
Senate  Bill  No.  121,  An  Act  for  the  relief  of  James  Herrick;  and 

Passed  Senate  Bill  No.  188,  An  Act  to  appropriate  $6,000  for  payment  of 
salaries  of  officers  and  attaches  of  the  Senate. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  Assembly. 

Mr.  Mandeville  moved  to  take  up  Assembly  Bill  for  the  relief  of  Richard  C. 
Barry. 

The  ayes  and  noes  were  demanded  by  Messrs.  Mandeville,  Hawks  and  Hook, 
with  the  following  result : 

AYES. 

Messrs.  Coffroth,  Gove,  Hawks,  Hook,  Lippincott  and  Mandeville — 0. 
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NOES. 

t 

Messrs.  Ashley,  Buniett,  Burton,  Cosby,  Crandall,  Fiske,  French,  Hawthorne, 
Heintzehnan,  McCallum,  McCoun,  McGee,  McNeill,  Norman,  Shaw,  Westmore- 
and  and  Wilson — 17. 

So  the  motion  was  lost. 

Mr.  Cosby  moved  to  take  up  the  resolution  for  the  relief  of  Olive  Oatman. 
Lost. 

Senate  Bill  No.  151,  An  Act  to  Create  the  County  of  Aromas,  and  provide  for 
the  organization  thereof,  came  up  on  its  third  reading. 

On  the  question  of  reading  the  Bill  a  third  time,  the  ayes  and  noes  were  de- 
manded by  Messrs.  Cosby,  French  and  Norman,  with  the  following  result : 

AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Ferguson,  Fiske,  Flint,  Ilawks,  Haw- 
thorne, McCoun,  Rust,  Shaw,  Waite,  Westmoreland  and  Wilson — 15. 

KOES. 

Messrs.  Cosby,  Crandall,  Day,  French,  Gove,  Heintzelman,  Hook,  Lippincott, 
Norman  and  Tilford — 10. 

1  So  the  Bill  was  ordered  to  its  third  reading. 

On  the  passage  of  the  Bill  the  ayes  and  noes  were  demanded  by  Messrs.  Ashley, 
Cosby  and  Shaw,  with  the  following  result : 

AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynuin,  CoftVoth,  Cosby,  Ferguson,  Hawks, 
Hawthorne,  McCallum,  McCoun,  McNeill,  Shaw,  Westmoreland  and  Wilson — 15. 

NOES. 

Messrs.  Crandall,  Da)-,  Flint,  French,  Gove,  Heintzelman,  Hook,  Lippincott, 
Mandeville  and  Norman — 10. 

So  the  Bill  was  passed. 

Mr.  Tilford  presented  the  following  reports : 

Mr.  President : 

Your  Committee  on  Enrollment,  have  examined  the  following  Bills  and  found 
the  same  correctly  enrolled,  An  Act  amendatory  of  "An  Act  to  provide  revenue 
for  the  support  of  the  Government  of  this  State,"  passed  April  27th,  1855  ;  also, 


April  19.]  859 

An  Act  to  appropriate  $6,000  for  payment  of  Salaries  of  officers  and  attaches 
of  the  Senate  ;  and 

An  Act  for  the  Relief  of  James  Herrick. 

F.  TILFORD, 

Chairman. 

Mr.  President  : 

Your  Committee  on  Enrollment  have  this  day  presented  to  the  Governor  the 
following  Bills : 

An  Act  to  Incorporate  the  City  of  Nevada ;  and 
An  Act  to  provide  for  the  Incorporation  of  Towns. 

F.  TILFORD, 

Chairman. 

Mr.  President : 

Your  Committee  on  Enrollment  have  this  day  presented  to  his  Excellency,  the 
Governor,  for  his  signature.  Senate  Bill  No.  42,  for  An  Act  to  amend  an  Act  enti- 
tled "An  Act  concerning  Crimes  and  Punishments,"  passed  April  10,  1850;  and 

Senate  Bill  No.  43,  for  An  Act  amendatory  of  and  supplementary  to  "An  Act 
concerning  Crimes  and  Punishments,"  passed  April  16,  1860. 

F.  TILFORD, 

Chairman. 

Mr.  Norman  moved  to  adjourn. 
Lost. 

Senate  Committee  of  Claims  Suhstitute  Bill  No.  179,  came  up  on  its  third 
reading. 

Mr.  Norman  moved  a  call  of  the  Senate. 
Carried. 

The  roll  was  called,  and  Messrs.  Dosh,  McGce  and  Scellen,  found  to  be  absent 
without  leave. 

On  motion  of  Mr.  Hawks,  further  proceedings  under  the  call  wore  dispensed " 
with. 

On  the  question  of  reading  the  liill  third  time,  the  ayes  and  noes  were 
demanded  by  Messrs.  Hawks,  Norman  and  Shaw,  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Bynum,  CoflVoth,  Day,  Dosh,  Ferguson,  Fiske,  Flint,  French, 
Hawks,  Hawthorne,  Lippincott,  McCoun,  Tilford  and  Westmoreland — 15. 

NOES. 

Messrs.  Burnett,  Burton,  Cosby,  Crandall,  Gove,  Heintzelinan,  Hook,  Mandeville, 
McCallum,  McNeill,  Norman,  Shaw  and  Wilson — 13. 

The  Bill  was  road  a  third  time,  and  on  the  question  of  its  passage  the  ayes  and 
noes  were  demanded  by  Messrs.  Hawks,  Heintzelmau  and  Cosby,  with  the  follow- 
ing result : 
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Messrs.  Ashley,  Bynum,  CofiFroth,  Day,  Fer^son,  Fiske,  Flint,  French,  Hawk.% 
Hawthorne,  Lippincott,  McCoun,  Kust  and  Westmoreland — 14. 


NOES. 

Messrs.  Burnett,  Burton,  Cosby,  Crandall,  Heintzelman,  Ilook,  Mandeville, 
McCallum,  McXeill,  Norman,  Shaw,  Tilford,  Waite  and  Wilson— 14. 

So  the  Bill  was  lost. 

Mr.  Coffroth,  from  a  Special  Committee,  reported  back  Assembly  Bill  No.  223, 
An  Act  for  the  Relief  of  Thomas  C.  Brunton,  with  an  amendment,  which  was 
concurred  in  by  the  Senate. 

Mr.  Norman  oflfered  the  following  amendment  to  the  Bill : 

Section  — .  Each  Senator  and  Representative,  in  the  present  Lcgislaure,  i- 
reby  requested  to  allow  one  day's  diem  for  the  relief  of  said  Brunton,  and 
the  Controller  of  State  is  hereby  authorized  to  draw  his  warrants  for  the  same  in 
favor  of  said  Brunton. 

Mr.  French  demanded  the  previous  question. 

Sustained. 

And  the  question  being,  "Shall  the  main  question  be  now  put?"  it  was  decided 
in  the  affirmative. 

The  question  recurring  on  the  adoption  of  the  amendment,  the  ayes  and  noes 
were  demanded  by  Messrs.  Norman,  Shaw  and  lieiutzelman,  with  the  following 
result : 

ATE8. 

Messrs.  Crandall,  Fiske,  Heintzelman,  McNeill,  Norman  and  Shaw — 6. 


^^iMssrs.  Burton,  Bynum,  Coffroth,  Cosby,  Day,  Ferguson,  French,  Gove,  Hawks, 
Hawthorne,  Lippincott,  Mandeville,  McCoun,  Rust  and  Tilford — 15. 

So  the  amendment  was  rejected. 

On  the  question  of  reading  the  Bill  a  third  time,  the  ayes  and  noes  were  de- 
manded by  Messrs.  Fiske,  Norman  and  Hawks,  with  the  following  result: 


ATE8. 


Messrs.  Bynum,  Coffroth,  Day,  Ferguson,  Flint,  French,  Gove,  Hawks,  Haw- 
thorne, Lippincott,  Mandeville,  McCoun,  Rust  and  Westmoreland — 14. 
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NOES. 

Messrs.  Burton,  Cosby,  Crandall,  Fiske,  Heintzelinan,  McNeill,  Norman,  Shaw, 
Tilford  and  Wilson— 10. 

So  the  Bill  was  read  a  third  time,  and  the  question  being  on  its  passage,  the 
ayes  and  noes  were  demanded  by  Messrs.  Shaw,  Cosby  and  Heintzelman,  with 
the  following  result : 

AYES. 

Messrs.  Bynum,  Coffroth,  Day,  Ferguson,  Flint,  French,  Gove,  Hawks,  Lippin- 
cott,  Mandevillc,  McCoun  and  Rust — 12. 

NOES. 

Messrs.  Burton,  Cosby,  Crandall,  Fiske,  Heintzelman,  McNeill,  Norman,  Shaw, 
Tilford  and  Westmoreland — 10. 

j       So  the  Bill  was  passed. 

Mr.  Cosby  moved  to  adjourn. 

Lost. 

Mr.  Tilford  presented  the  following  report: 
Mr.  President : 

Your  Committee  on  Enrollment  have  this  day  presented  to  his  Excellency  the 
Governor,  for  his  signature,  An  Act  amendatory  of  "An  Act  to  provide  revenue 
for  the  support  of  the  Government  of  this  State,"  passed  April  27,  1855  ;  also, 

An  Act  to  appropriate  six  thousand  dollars  for  payment  of  salaries  of  officers 
and  attaches  of  the  Senate ;  also. 

An  Act  for  the  relief  of  James  Herrick ;  and 

An  Act  concerning  the  Records  of  Yuba  County. 

F.  TILFORD, 
Chairman. 

Mr.  Tilford  presented  the  following  report : 
Mr.  President : 

The  Committee  on  Enrollment  have  examined,  and  found  correctly  enrolled, 
the  following  Bill :  An  Act  concerning  the  Records  of  Yuba  County. 

F.  TILFORD, 
Chairman. 

The  following  message  was  received  from  His  Excellency  the  Governor  : 
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ExKCCTivE  Depabtmest,  ) 
Sacramento  City,  April  19,  1856.  j 

To  the  Senate  of  California  : 

I  have  this  daj  approved  the  following  Bills : 

An  Act  to  Incorporate  the  City  of  Nevafla ; 

An  Act  to  provide  for  the  ]ricon>oration  of  Towns; 

An  Act  amendatory  of,  and  supplementary  to,  an  Act  entitled  ''An  Act  concern- 
ing crimes  and  punishments,"  passed  April  16,  1850;  and 

An  Act  to  amend  an  Act  entitled  "An  Act  concerning  crimes  and  punishments." 
passed  April  16,  1850. 

J.  NEELY  JOHNSON. 

The  following  message  was  received  from  the  Assembly : 

Assembly  Chamber,  ) 
April  18,  1856.  j 

'  n-  President : 

1  am  directed  to  inform  the  Senate  that  the  Assembly  has  this  day  passed — 
Assembly  Bill  No.  310,  An  Act  to  authorize  the  Tax  Collector  of  the  City  of 
n.'i  Francisco  to  sell  property  for  unpaid  taxes. 

Respectfully  submitted, 

J.  M.  ANDERSON, 

Clerk  of  Assembly. 

ITie  Bill  was  placed  on  file. 

The  following  message  was  received  from  the  Assembly  : 

Absemblv  Chamber,  ) 
April  19,  1856.  f 

Mr.  President : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  have  this  day  passed — 
Substitute  for  Assembly  Bill  No.  197,  An  Act  to  amend  an  Act  entitled  "An 

A' t  to  apj)Ortion  the  Senatorial  and  Assembly  Districts  of  this  State,"  passed 

-M.ty  18,  185.3. 

Respectfully  submitted, 

ALEX.  M.  HAYDEN, 
Ass't  Clerk  of  Assembly. 

The  Bill  was  placed  on  file. 

The  following  message  was  received  from  the  Assembly  : 

Assembly  Chamber,  ) 
April  19,  1856.  f 

Mr.  President : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  have  this  day  passed — 
Senate  Bill  No.  116,  An  Act  to  amend  an  Act  entitled  "An  Act  concerning 
Roads  and  Highways,"  passed  April  28,  1855. 

Respectfully  submitted, 

A.  M.  HAYDEN, 

Ass't  Clerk  Assembly. 
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The  following  message  was  received  from  the  Assembly  : 

Assembly  Chamher,  ) 
Sacramento,  April  19,  1856.  ) 

Mr.  President : 

The  Assembly,  on  this  day,  passed  Assembly  Bill  No.  308,  An  Act  for  the  re- 
lief of  Xavier  Van  de  Casteele,  Trustee  for  Henriette  Delie. 

Respectfully  submitted, 

ALEX.  M.  HAYDEN, 
Assistant  Clerk  Assembly. 

The  Bill  was  read  a  first  time  and  placed  on  file. 

Mr.  Rust  moved  to  take  from  the  table  Senate  Bill  No.  313,  amending  "A 
Act  to  divide  the  State  into  Counties,  and  establishing  the  Seats  of  Justice  the 
in,"  passed  April  25,  1851,  amended  March  31,  1854. 

Carried. 

The  Bill  was  read  a  third  time  and  passed. 

Mr.  CofFroth,  from  a  Select  Committee,  reported  back  Assembly  Bill  No.  3 
An  Act  to  Incorporate  the  town  of  Columbia,  with  an  amendment. 

On  motion,  the  amendment  was  concurred  in,  the  bill  read  a  third  time  and 
passed. 

Leave  being  granted,  Mr.  Ashley  introduced  a  Bill  for  An  Act  to  pay  the 
Lieutenant  Governor  for  services  rendered  as  a  Member  of  the  Board  of  Sta 
Prison  Commissioners,  read  a  first  and  second  times. 

On  motion,  the  rules  were  suspended,  the  Bill  read  a  third  time  and  passed. 

Bills  on  the  Calendar — 

The  Senate  took  up  Senate  Bill  No.  168.  . 

On  motion,  laid  upon  the  table. 

Assembly  Bill  No.  33,  An  Act  in  relation  to  Escheated  Estates  was  taken  up. 

Mr.  Lippincott  moved  a  call  of  the  Senate. 

Lost. 

The  Bill  was  read  a  third  time. 

Mr.  Burnett  demanded  the  previous  question. 

Sustained. 

And  the  question  being,  "Shall  the  main  question  be  now  put?"  it  was  decided 
in  the  affirmative. 
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On  the  passage  of  the  Bill,  the  ayes  and  noes  were  demanded,  with  the  follow- 
ing result : 

AYES. 

Messrs.  Bynum,  CofFroth,  Cosby,  Day,  Ferguson,  Flint,  French,  Gove,  Hawks, 
Hawthorne,  Heintzelman,  Hook,  Lippincott,  Mandeville,  McCalluin,  McNeill, 
Jsonuan,  Scellen,  Shaw,  Tilford,  Waite  and  Wilson — 22. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Crandall  and  Fiske — 5. 
So  the  Bill  was  passed. 

Mr.  Mandeville,  from  a  Select  Committee,  reported  back  Senate  Bill  to  settle 
accounts  of  certain  officers. 

The  Senate  refused  to  concur  in  the  amendments. 

Assembly  Bill  No.  138,  An  Act  to  authorize  the  Board  of  Supervisors  of  Sac- 
ramento County  to  employ  the  County  Prisoners,  was  taken  up. 

Mr.  Ferguson  oflFered  an  amendment  to  the  Bill,  striking  out  the  word  "  war- 
den "  where  it  occurs,  and  inserting  the  word  "  sheriff." 

'  >n  the  question  of  adopting  the  amendments  the  ayes  and  noes  were  demand- 
(  i  1  y  Messrs.  Gove,  Flint  and  French,  with  the  following  result: 

AYES. 

Messrs.  Burnett,  Bynum,  Cosby,  Ferguson,  Fiske,  Flint,  Hawks,  Hawthorne, 
Lippincott,  McCallum,  McCoun,  Norman,  Scellen  and  Westmoreland — 14. 

NOES. 

Messrs.  Ashley,  Crandall,  French,  Gove,  Heintzelman,  Hook,  Mandeville,  Shaw, 
Waite  and  Wilson — 10. 

So  the  amendment  was  adopted. 

The  Bill  was  then  read  a  third  time  and  passed. 

Substitute  for  Senate  Bill  No.  122,  An  Act  to  create  an  Inspector  of  Pork, 
Beef  and  Salt  Provisions  in  this  State,  was  adopted. 

On  motion  of  Mr.  French,  the  Bill  was  considered  engrossed  and  read  a  third 
time. 

On  the  question  of  the  passage  of  the  Bill,  the  ayes  and  noes  were  demanded 
by  Messrs.  Fiske,  French  and  Hawks,  with  the  following  result : 
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AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Cosby,  Day,  Ferguson,  Frencli,  Gove, 
Hawks,  Hawthorne,  Hook,  McCallum,  McCoun,  tilford  and  Waite — IG. 

NOES. 

Messrs.  Crandall,  Fisko,  Norman,  Rust,  Scellen  and  Westmoreland — 6. 
So  the  Bill  was  passed. 

Mr.  Waite  moved  to  take  up  the  Revenue  Bill. 

The  ayes  and  noes  wore  demanded  by  Messrs.  Waite,  French  and  Ileintzelman, 
■with  the  following  result : 

AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Cosby,  Ferguson,  Fiske,  Hawthorne, 
Heintzelman,  Mandeville,  McCallum,  McNeill,  Scellen,  Shaw  and  Waite — 15. 

NOES.  ^ 

Messrs.  CofFroth,  Crandall,  Day,  Flint,  French,  Gove,  Hawks,  Hook,  Lippincott, 
McCoun,  Norman,  Rust,  Tilford,  Westmoreland  and  Wilson — 15. 

So  the  motion  requiring  a  two-thirds  vote  was  lost. 
Mr.  Waite  moved  to  adjourn. 

The  ayes  and  noes  were  demanded  by  Messrs.  Waite,  Scellen  and  McCoun, 
with  the  following  result : 

AYES. 

Messrs.  Cosby,  Crandall,  Fiske,  Heintzelman,  Lippincott,  Mandeville,  Norman, 
Scellen,  Shaw,  Tilford,  Waite,  Westmoreland  and  Wilson — 13. 

NOES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Coffroth,  Day,  Ferguson,  Flint, 
French,  Gove,  Hawks,  Hawthorne,  Hook,  McCallum,  McCoun,  McNeill  and  Rust 
—IV. 

So  the  motion  was  lost. 

Mr.  Ashley  moved  that  when  the  Senate  adjourns  it  adjourns  to  meet  this  eve- 
ning at  1^  o'clock. 

The  ayes  and  noes  were  demanded  by  Messrs.  Hawks,  Rust  and  Waite,  with 
the  following  result: 
109 
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AYES. 

Messrs.  Ashley,  Burnett,  Burton,  Bynum,  Day,  Ferguson,  Flint,  Gove,  Hawks, 
Hawthorne,  McCallum,  McCoun,  McNeill,  liust,  Scellen  and  Waite — 16. 

NOES. 

Messrs.  Cosby,  Crandall,  Fiske,  French,  Heintzelman,  Hook,  Lippincott,  Man- 
deville,  Norman,  Shaw,  Tilford,  Westmoreland  and  Wilson — 13. 

So  the  motion  prevailed. 

On  motion  of  Mr.  McCallum,  the  Senate  adjourned. 
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IN  SENATE. 


Monday,  April  21,  1856. 

MORNING  SESSION. 

Senate  met  pursuant  to  adjournment. 
Lieutenant  Governor  in  the  Chair. 
Prayer  by  Rev.  Mr.  Pratt. 
Journal  of  Saturday  read  and  approved. 
Mr.  Tilford  presented  the  following  report : 
Mr.  President . 

Your  Committee  on  Enrollment  presented  to  the  Governor  on  Saturday  the  fol- 
lowing Bills : 

An  Act  to  amend  an  Act  entitled  "  An  Act  Concerning  Roads  and  Highways ; " 
also 

An  Act  to  pay  the  Lieutenant  Governor  for  service  as  Member  of  the  Board  of 
State  Prison  Commissioners ;  also 

An  Act  agreeing  to  the  Proposed  Amendments  to  the  Constitution,  and  provi- 
ding for  its  submission  to  the  People  ;  also 

An  Act  to  provide  for  the  payment  of  T.  F.  W.  Price  and  Hiram  Morgan. 

E.  F.  BURTON. 
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Mr.  Asliley  presented  the  following  report : 
Mr.  President : 

Your  Committee  on  Enrollment  on  yesterday  presented  to  the  Governor  An  Act 
to  provide  for  the  publication  of  the  laws  of  this  State  as  compiled  and  digested 
by  Wm.  H.  R.  Wood. 

D.  R.  ASHLEY, 

Of  the  Committee. 

Mr.  Tilford  presented  the  following  report : 
Mr.  President  : 

Your  Committee  on  Enrollment  have  examined,  found  correctly  enrolled,  an 
on  the  19th  inst.,  presented  to  His  Excellency  the  Governor,  for  his  siijnature  tl 
followinir  15ills,  namely:    An  Act  concerning  certain  Expenses  pertaining  to 
office  of  Surveyor-General  and  to  appropriate  money  for  the  payment  of  the  sam 
also, 

An  Act  for  the  relief  of  Robert  G.  Crozier ;  and. 
An  Act  to  provide  for  the  Funding  of  the  Indebtedness  of  the  City  of  Oakland 
and  to  prevent  the  creation  of  any  new  debt  by  said  city. 

F.  TILFORD, 

Chairman. 

The  following  message  was  received  from  the  Assembly : 


Mr.  President  : 


Assembly  Chamber,  ) 
April  21,  185G.  [ 


The  Assembly  on  Saturday,  19th  inst.,  passed  Assembly  Bill  No.  235,  An  Act 
to  Incorporate  the  Sacramento  Orphan  Asylum  Society  in  the  City  of  Sacramento; 
also,  on  same  day,  passed  Assembly  Bill  No.  215,  An  Act  making  appropriations 
for  the  payment  of  the  rents  of  State  Officers,  and  of  a  State  Armory  from  the 
first  day  of  February,  A.  D.  185(3,  to  the  first  day  of  January,  A.  D.  1857. 


Respectfully  submitted, 


ALEX.  M.  HAYDEN, 

Ass't  Clerk  of  Assembly. 


The  following  message  was  received  from  the  Assembly  : 


Mr.  President : 


Assembly  Chamber,  ) 
April  21,  1856.  [ 


The  Assembly  on  Saturday',  19th  inst.,  passed  the  following  Concurrent  Resolu- 
tion relative  to  the  procurement  of  arms  for  the  use  of  this  State. 

Respectfully  Submitted, 

ALEX.  M.  HAYDEN, 

Ass't  Clerk  Assembly. 


The  following  Assembly  Concurrent  Resolution  was  read,  and,  on  motion,  con- 
curred in : 
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Whkreas,  The  isolated,  exposed  and  unprotected  condition  of  California,  renders 
it  the  imperative  duty  of  the  Leg'islature  to  take  immediate  and  earnest  action 
in  relation  to  the  procurement  from  the  General  Government  of  arms  and  mu- 
nitions  of  war  for  the  protection  of  our  citizens  and  the  defenses  of  our  State, 
Therefore 

Reaolved.  By  the  Assembly,  (the  Senate  concurring,)  that  our  Senator  in  Con- 
gress be  instructed,  and  our  Reprebcntatives  be  requested  to  take  prompt  and  ener- 
getic action  to  secure  the  passage  of  a  special  law  by  Congress  during  the  present 
session,  appropriating  an  advance  issue  of  thirty  thousand  stand  of  arms,  with  am- 
munition, for  the  immediate  use  and  protection  of  this  State ;  and  the  Quarter- 
master and  Adjutant-General  of  this  State  is  hereby  requeste<i  to  lay  such  facts 
before  our  members,  in  regard  to  the  number  of  arms  heretofore  received  from  the 
General  Government,  the  number  now  due  the  State,  and  the  number  and  kind 
now  required. 

e  following  message  was  received  from  the  Assembly : 

AsBEMBLT  Chamber,  ) 
April  21,  1856.  ) 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  Saturday,  the  19th 
'nst.,  passed 

Sf-nate  Bill  No.  1.52,  An  Act  to  amend  "An  Act  to  Incorporate  the  City  of 
"       rey,"  approved  May  11,  1853  ;  also,  / 

ite  Bill  Xo.  130,  An  Act  concerning  the  transportation  of  prisoners  to  the 
I'rison,  and  to  appropriate  money  for  the  same;  also, 

:  ite  Bill  No.  15,  An  Act  to  reduce  and  establish  the  salaries  of  OflBcers  and 
'■  Members  of  the  Legislature ;  and 

tte  Bill  No.  107,  An  Act  to  amend  An  Act  entitled  "  An  Act  concerning 
iice  of  Treasurer  of  Stale,"  approve<l  March  10,  1855. 

Respectfully  Submitted, 

ALEX.  M.  HAYDEN, 

Ass't  Clerk  Assembly. 

The  following  message  was  received  from  the  Assembly  : 

AssEMBLT  Chamber,  ) 
April  21,  1856.  J 

Mr.  Presi/lent : 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  Saturday,  19th  inst., 
passed  the  following  resolution  : 

Resolved,  By  the  Assembly,  (the  Senate  concurring,)  that  both  of  said  bodies  go 
into  .Joint  Convention  on  Monday,  the  21st  day  of  April,  1856,  at  4  o'clo<'k  P.  M., 
to  elect  a  Superintendent  Physician  and  Ass't  Physician,  together  with  the  Trus- 
tees for  the  Stockton  State  Insane  Asylum,  and  for  no  other  purpose. 

Also  passed  Senate  Bill  No.  122,  an  Act  entitled  An  Act  to  create  Inspectors 
of  Pork,  Beef  and  Salt  Provisions  in  this  State. 

Respectfully  submitted, 

ALEX.  M.  HAYDEN, 

Ass't  Clerk  Assembly. 


April  21.]  8G9 

Mr.  Mandeville  moved  to  indefinitely  postpone  the  resolution. 
Mr.  Lippincott  moved  to  adjourn  till  7  o'clock. 

The  ayes  and  noes  were  demanded  by  Messrs.  Coffroth,  Lippincott  and  Heint- 
zelman,  with  the  following  result : 

AYES. 

Messrs.  Crandall,  Day,  Dosli,  Flint,  Gove,  Heintzelman,  Lippincott,  Mandeville, 
McNeill,  Rust,  Shaw,  Tilford  and  Wilson — 13. 

NOES. 

Messrs.  Burnett,  Burton,  Bynum,  Coffroth,  Cosby,  Ferguson,  Fiske,  French, 
Hawthorne,  Uook,  McCallum,  McCoun,  McGee,  Scellen,  Waite  and  Wcstmorelan-" 
—16. 

So  the  motion  was  lost. 
Mr.  Tilford  demanded  the  previous  question. 
Sustained. 

And  the  question  being,  "Shall  the  main  question  be  now  put?  "  it  was  decide 
in  the  ailirniativo. 

On  the  indefinite  postponement  of  tbe  resolution,  the  ayes  and  noes  were  de 
manded  by  Messrs.  Mandeville,  Scellen  and  McCoun,  with  the  following  result: 

AYES. 

Messrs.  Burton,  Crandall,  Day,  Dosh,  Fiske,  Flint,  Frencb,  Gove,  Heintzelma 
Hook,  Lippincott,  Mandeville,  McNeill,  Norman,  Uust,  Shaw,  Tilford,  Waite  an 
Wilson— 19. 

NOES. 

Messrs.  Burnett,  Bynum,  Coffroth,  Cosby,  Ferguson,  Hawthorne,  McCallum, 
McCoun,  McGee,  Scellen  and  Westmoreland — 11. 

So  the  resolution  was  indefinitely  postponed. 

Mr.  Burton  presented  the  following  reports : 

Mr.  President  : 

The  Enrolling  Committee  have  examined  and  found  correctly  enrolled  the  fol- 
lowing Bills — 

An  Act  to  establish  the  Pay  of  the  Officers  and  Employees  of  the  Senate  and 
of  the  Assembly,  and  to  repeal  the  existing  Laws  relating  thereto  ;  also. 

An  Act  to  reduce  and  establish  the  Salaries  of  Officers  and  Pay  of  Members  of 
the  Legislature ;  also, 

An  Act  to  amend  the  Act  entitled  "An  Act  concerning  the  Office  of  Treasurer 
of  State,"  approved  March  16,  1855  ;  also, 
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An  Act  to  amend  an  Act  to  incorporate  the  City  of  Monterey ;  also, 
An  Act  concerning  the  Transportation  of  I'risonere  to  the  State  Prison,  and  to 
Appropriate  Money  for  the  same ;  and, 

An  Act  to  provide  for  the  Publication  of  Laws  of  this  State  as  compiled  and  di- 
gested bv  William  H.  K.  Woo<l. 

E.  F.  BURTON. 

Mr.  President : 

Your  Committee  on  Enrollment  presented  to  the  Governor  on  yesterday — 
An  Act  to  reduce  and  establish  the  Salaries  of  OflBcers  and  Pay  of  Members  of 
the  Legislature ;  also, 

An  Act  to  amend  the  Act  entitled  "An  Act  concerning  the  Office  of  Treasurer 
of  State,"  approved  March  IG,  1855;  and. 

An  Act  concerning  tlie  Transportation  of  Prisoners  to  the  State  Prison,  and  to 
ppropriate  Money  for  the  same. 

R  F.  BURTON. 

Mr.  French  moved  to  reconsider  the  vote  by  which  the  concurrent  resolution 
was  indefinitely  postponed. 

Mr.  Rust  moved  to  indefinitely  postpone  the  motion  to  reconsider. 
Carried. 

Mr.  Flint  presented  the  following  Resolution,  which  was  adopted : 

Resolved,  That  the  Controller  of  State  is  hereby  authorized  to  draw  his  warrant 
on  the  Treasurer  in  favor  of  Ferris  Fonnan  for  five  hundred  and  ten  dollars  and 
fifty-three  cents,  for  postage  accounts,  and  the  same  shall  be  paid  out  of  the 
Contingent  Fund  of  the  Senate. 

Mr.  P'lint  presented  the  following  report: 

Mr.  President: 

Your  Committee  on  Contingent  Expenses  have  examined  the  account  of  Ferris 
Forman,  Esq.,  for  postage,  and  beg  leave  to  report  a  resolution  for  his  payment. 

WILSON  FLINT, 

Chairman. 

Mr.  Burnett  ofi"ered  the  following  Resolution  : 

Besolvcd,  That  the  Controller  of  State  is  hereby  authorized  and  instructed  to 
audit  and  allow  the  Sergeant-at-Arms  of  the  Senate  and  an  Assistant  their  per 
diem  for  ten  days  from  the  twenty-first  day  of  April,  A.  D.  1856. 

Mr.  Heintzelman  moved  to  strike  out  "  ten,"  and  insert  "  five,"  days. 

The  ayes  and  noes  were  demanded  by  Messrs.  French,  Shaw  and  Hook,  with 
the  following  result : 

AYES. 

Messrs.  Burton,  Cosby,  Crandall,  Day,  Dosh,  French,  Gove,  Heintzelman,  Hoo 
Mandeville,  McCallum,  McGee,  McNeill,  Norman,  Rust,  Shaw  and  Tilford — 1 
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NOES. 

Messrs.  Burnett,  Bynuin,  Coffrotli,  Ferguson,  Fiske,  Flint,  Hawtliorne,  McCoun, 
Scellen,  Waite,  Westmoreland  and  Wilson — 12. 

So  the  amendment  was  adopted. 

Mr.  Shaw  moved  to  strike  out  the  words  "and  an  Assistant." 

Tlic  ayes  and  noes  were  demanded  by  Messrs.  French,  Scellen  and  Shaw,  with 
the  following  result : 

AYES. 

Messrs.  Burton,  Cosby,  Crandall,  Day,  French,  Hook,  McNeill,  Norman,  Shaw 
and  Waite— 10. 

NOES. 

Messrs.  Burnett,  Bynum,  Coffrotb,  Dosli,  Ferguson,  Fiske,  Flint,  Gove,  Haw- 
thorne, Lippincott,  Mandeville,  McCalluin,  McCoun,  McGee,  Scellen,  Tilford, 
Westmoreland  and  Wilson — 18. 

So  the  words  were  refused  to  be  striclccn  out. 

On  the  question  of  adopting  the  resolution  as  amended,  the  ayes  and  noes  were 
demanded  by  Messrs.  French,  McNeill  and  Shaw,  with  the  following  result: 

AYES. 

Messrs.  Burnett,  Bynum,  Cofiroth,  Cosby,  Crandall,  Day,  Dosh,  Ferguson, 
Fiske,  Flint,  (Jove,  Hawthorne,  Lippincott,  Mandeville,  McCallum,  McCoun, 
Rust,  Scellen,  Tilford,  Westmoreland  and  Wilson — 21. 

NOES. 

Messrs.  Burton,  Frencb,  Heintzelman,  Hook,  McNeill,  Norman,  Shaw  and 
Waite— 8. 

So  the  resolution  as  amended  was  adopted. 

Mr.  CoftVotb  otlercd  the  following  Concurrent  Resohition : 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  the  Secretary  of  State 
be  directed  to  pay  out  of  the  Contingent  Fund  of  the  office,  the  sum  of  $4,760  15, 
to  John  C.  Cabanass,  for  fuel  furnished  for  the  State  Offices  and  the  Senate  and 
Assembly,  during  the  session  of  1857. 

Adopted. 

Mr.  Ferguson  offered  the  following  resolution  ; 

Resolved,  That  the  Secretary  and  Assistant  Secretary  of  the  Senate  be  allowed 
si.\ty  days  to  finish  up  the  business  of  the  session,  and  that  the  Secretary  be  per- 
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mitted  to  retain,  for  that  period  of  time,  the  services  of  a  Journal  Clerk,  to  assist 
him  in  his  duties.  The  Controller  of  State  is  hereby  authorized  to  draw  his  war- 
rants on  tlie  State  Treasurer,  for  the  per  diem  allowance  of  these  officers  for  the 
time  specified,  at  the  same  rates  as  they  have  received  during  the  present  session 
of  the  Legislature. 

Mr.  Mandeville  moved  to  strike  out  "  sixty,"  and  insert  "  thirty." 

The  ayes  and  noes  were  demanded  by  Messrs.  Norman,  French  and  Heintzel- 
man,  withthe  following  result : 

AYES. 

Messrs.  Ashley,  Burnett,  Cosby,  Crandall,  Dosh,  French,  Hawthorne,  Heintzel- 
an,  Mandeville,  McCallum,  McNeill,  Norman,  Shaw,  Waite  and  Wilson — 15. 

NOES. 

Messrs.  Burton,  Bynum,  Coffroth,  Ferguson,  Fiske,  Gove,  Lippincott,  McCoun, 
Rust,  Scellen  and  Westmoreland — 12. 

So  the  amendment  was  adopted. 

Mr.  French  moved  to  strike  out  that  portion  of  the  resolution  relating  to  the 
Journal  Clerk. 

Tho  ayes  and  noes  were  demanded  by  Messrs.  French,  Shaw  and  McCoun,  with 
the  following  result : 

AYES. 

Messrs.  Ashley,  Burnett,  Cosby,  Crandall,  Day,  Dosh,  Flint,  French,  Ileintzel- 
man,  Mandeville,  McCallum,  McNeill,  Norman,  Shaw,  Waite  and  Wilson — 16. 

XOES. 

Messrs.  Burton,  Bynum,  Coffroth,  Ferguson,  Fiske,  Gove,  Hawthorne,  Lippin- 
cott, McCoun,  Rust,  Scellen  and  Westmoreland — 12. 

So  the  motion  prevailed. 

On  the  question  of  adopting  the  resolution  as  amended,  the  ayes  and  noes  were 
demanded  by  Messrs.  French,  Burnett  and  Burton,  with  the  following  result : 

AYES. 

Messrs.  Ashley,  Burton,  Bynum,  Coffroth,  Cosby,  Crandall,  Day,  Dosh,  Fer- 
guson, Fiske,  Flint.  Gove,  Hawthorne,  Lippincott,  Mandeville,  McCallum,  McGee, 
Rust,  Scellen,Westmoreland  and  Wilson — 21. 

NOES. 

Messrs.  Burnett,  French,  McCoun,  Mc-Neill,  Norman  and  Shaw — 6. 
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So  the  resolution  as  amended  was  adopted. 
Mr.  Burton  offered  the  following  resolution  : 

Resolved,  That  the  Controller  of  State  is  hen^by  authorized  to  draw  his  warrant 
for  I{i36,  to  he  jiaid  out  of  the  Contingent  Fund  of  the  Senate,  in  favor  of  James 
Langley  for  services  as  Assistant  Enrolling  Clerk  of  the  Senate. 

Adopted. 

Mr.  Heintzelman  offered  the  following  resolution  : 

Resolved,  By  the  Senate,  the  Assembly  concurring.  That  a  Committee  of  three 
from  each  House  bo  appointed  to  wait  upon  his  Excellency  the  Governor,  and 
ascertain  whether  he  has  any  further  communication  to  make  to  the  Legislature, 
prior  to  its  adjournment  sine  die. 

Adopted.  ■ 

The  Cliair  appointed  Messrs.  Heintzelman,  Burnett  and  Scellen  said  Committee. 

The  following  message  was  received  from  the  Assembly : 

Assembly  Chamber,  ) 
April  21,  1856.  j 

Mr.  President : 

The  Assembly,  on  this  day,  passed  Senate  Bill  No.  5,  An  Act  to  establish  the 
pay  of  the  officers  and  employees  of  the  Senate,  and  of  the  Assembly,  and  to 
repeal  the  existing  laws  relating  thereto. 

Respectfully  submitted, 

ALEX.  M.  ITAYDEN, 

Ass't  Clerk  of  Assembly. 

Mr.  Ashley  presented  the  following  report : 
Mr.  President: 

The  Enrolling  Committee  have  this  day  presented  to  the  Governor,  the  Act  to 
amend  the  Charter  of  the  City  of  Monterey ;  and 

An  Act  to  fix  the  pay  of  the  officers  and  employees  of  the  Senate  and  the 
Assembly. 

D.  R.  ASHLEY, 

of  the  Committee. 


The  following  communication  was  received  from  the  Secretary  of  State : 

Office  of  vSecretary  of  State, 

Sacramento,  April  2l8t,  1856.  j 

To  the  Hon.  the  Senate : 

In  compliance  with  the  requirements  of  a  resolution  adopted  by  the  Senate  on 
the  19th  inst.,  I  herewith  transmit  a  correct  statement  of  the  appropriations  made 
<it  the  present  session  of  the  Legislature,  taken  from  the  laws  on  file  at  this  office. 

I  have  the  honor  to  be,  very  respectfully, 

DAVID  F.  DOUGLASS. 

110 
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Ajipropriations  of  185C. 

Feb'ry  16.  An  Act  making  appropriation  for  the  temporary  support 

of  the  State  Prison   815,000  00 

March  12.  An  Act  to  call  out  a  company  of  volunteers  for  tlie  sup- 
pression of  Indian  hostilities  in  Klamath  County   15,000  00 

March  15.  An  Act  niakiii";  appropriation  for  the  civil  expenses  of  the 
Government  of  this  State : 

Compensation  of  Governor   10  000  00 

"              Controller   4^500  00 

Treasurer   4^500  00 

"             Secretary  of  State   3,500  00 

"             Superintendent  Public  Instruction. .  4,500  00 

"             Surveyor-General  ,   2,000  00 

"              Quarterinaster  Cieneral   3,000  00 

"              Attorney-General   2,000  00 

"              Governor's  Private  Secretarj-   2,500  00 

"              Secretary  of  Supreme  Court   1,350  00 

"             Justices  of  Supreme  Court   26,000  00 

"             District  Judges   50,000  00 

"              Clerks  of  Controller   12,960  00 

"                    "      Treasurer   6,480  00 

"                   "      Secretary  of  State   9,720  00 

Lieutenant  Governor's  and  Senators'  mileage  and  pay.  50,000  00 

Assemblymen   llojoOO  00 

Officers  and  Clerks  of  Senate   20  000  00 

cers  and  Clerks  of  Assembly   30,000  00 

Contingents  of  Senate   7,000  00 

"          Assembly   13^000  00 

"          Supreme  Court   6,000  00 

"          Controller's  Office   3,000  00 

"          Treasurer's  Office   3,000  00 

"          Secretary  of  State's  Office   3,000  00 

"          Superintendent  of  Public- Instruction..  2,000  00 

"           State  Library   1,000  00 

"          Surveyor-General   2,500  00 

"          Quartermaster-General   2,000  00 

"          Attorney-General   2,500  00 

"          Governor's  Office   2,500  00 

Special  contingents  of  Executive  Department   5,000  00 

Support  of  Insane  Asylum   60,000  00 

Salary  of  Physicians  of  Insane  Asylum   8,000  00 

Distributing  Laws  and  Journals   1,000  00 

Translating  Laws   3,'ooO  00 

State  Reporter  for  4tli  volume   3,000  00 

Prosecuting  Delinquents   4,000  00 

Printing,  Paper  and  Official  Advertisements   90,000  00 

Instruments,  furniture  and  platting  in  Surveyor-Gener- 
al's Office   2,500  00 

Stationery,  fuel,  lights,  etc.,   15,000  00 

Rent  of  State  House   1 2,000  00 

March  21.  Act  creating  Board  of  State  Prison  Commissioners  and 
defining  their  duties,  etc. 
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March  21.      To  defray  expenses  of  Board   $500  00 

To  Lessee  of  State  Prison,  (|!10,000  per  mo.,  from  April 

1st,  1856,  to  Feitruary  1st,  1857.)   100,000  00 

March  25.  Act  a|)propriating  for  support  of  Insane  Asylum,  to  meet 

deficiencies   3,597  00 

April  7.     An  Act  makinjr  ajipropriations  to  meet  deficiencies,  etc.. 

Compensation  of  State  Printer   62,000  00 

Purchase  of  paj)cr  for  Printer   4,600  00 

Traiisjiortation  of  Prisoners   12,000  00 

Transportation  of  Insane   2,325  00 

To  J.  C.  l)oIierty,  for  fitting  up  Capitol   2,305  33 

To  P.  P.  Wattles,        "              "    1,921  87 

Stationery,  to  I).  S.  Lord,   4,411  00 

Costs  of  suit,  where  State  was  party   2,400  OQ- 

Rent  of  Room  for  Library   1,350 

Translating  Executive  and  Legislative  documents   2,659 

Indexing  Journals  of  1854   300 

To  Presitlent  pro  tail,  of  Senate,  for  1852,  '53  and  '54.  1,53 

Contingents  of  Supreme  Court   9,00 

State  Library   138 

"           (Jovernor's  <_)flice   650 

"           Controller   2,835  00 

"          Treasurer   2.151  00 

Secretary  of  State   570  00 

"          Superintendent  of  I'ublic  Instruction..  1,000  00 

"          Attorney-General   800  00, 

Township  plats,  copying  same  and  contingents  for  Sur- 

vcyor-C.encral   5,000  Oft 

Contingents  of  Quartermaster-General   893  00 

To  Paul  Morrill  as  expert   650  00 

Per  d'icia  of  Senators   2,275  00 

Pent  of  Capitol   3,000  00 

Pritton  ife  Pay,  for  lithographing  State  Bonds  of  1855.  1,000  00 

Expenses  State  Marine  llospital  at  San  Francisco.. . . .  9,684  83 

/"er  (//ewi  of  Assemblymen   180  00 

I{e|)orter  of  Supreme  Court  for  3d  volume   3,000  00 

William  Low,  reward  for  arresting  criminal   1,000  00 

Wells,  Fargo  <k  Co.,  for  expressage  in  1855    5,783  00 

.lames  Langlev,  for  services  in  Governor's  Office   815  00 

Wm.  P.  Henrv,  for  work  on  water  pii)es  at  Capitol ....  1 93  00 

City  water  works   200  00 

April  7.     Act  concerning  Official  Advertisements,  etc.,  for  publish- 
ing amendments  to  the  Constitution   25,000  00 

Publication  of  Notices  of  Sales  by  State  Land  Com'rs. 

To  State  Journal   "  2,331  37 

"  San  Joa(|uin  Pepublican   2,265  75 

"  San  Francisco  Evening  News   2,227  50 

"  Sr.n  Francisco  Herald   2,308  57 

"  Times  and  Transcript   3,108  25 

"  California  Express   2,052  00 

San  Francisco  Citizen   2,120  00 

"  El  Eco  del  Pacifico   1,000  00 

"  San  Francisco  Sun   2,120  00 
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April  7.  For  Publishing  Xotices  and  Advertisements  concerning 
the  Immigrant  Wagon  Road,  Swamp  and  Overflowed 
Lands,  Rewards  and  Election  Proclamations,  and  for 

other  advertisements  and  notices   $13,649  00 

April  8.  Act  making  appropriations  to  defray  the  expenses  of  the 
State  Prison  from  the  first  day  of  Januarj-,  1856,  to 
the  28th  day  of  March,  1856,  and  to  pay  the  sala- 
ries of  the  State  Prison  Directors : 

For  expenses  of  State  Prison   32,000  00 

For  salaries  of  Directors   7,875  00 

April  16.  By  an  Act  supplemental  to  an  Act  entitled  "An  Act 
making  Appropriations  for  the  Civil  Expenses  of  the 
Government: 

For  indexing  Journals,  copying  Laws,  Marginal  Notes, 

and  indexing  Laws   3,200  00 

Contingent  expenses  of  Senate   9,000  00 

"             "            Assembly   10,000  00 

For  fees  and  costs  of  suits  in  which  the  State  is  party.  3,000  00 

April  19.  An  Act  to  provide  for  the  Appointment  of  a  Reporter  of 
the  Supreme  Court,  etc : 

For  Annual  and  Temi  Reports   2,000  00 

For  salary  of  Reporter  ^.  4,000  00 

April  19.  Act  making  Appropriations  for  payment  of  Salaries  of 

Officers  and  Attaches  of  Senate   6,000  00 

Act  Funding  Debt  of  the  State  : 

For  defraying  expenses  of  preparing  Bonds   1,000  00 

Act  for  erection  of  State  Capitol,  approved  April  18,  1856. 

For  incidental  expenses  of  Commissioners   2,000  00 

Act  appropriating  moneys  for  completion  of  Insane  Asylum  40,000  00 

Act  appropriating  moneys  to  pay  for  translating  certain 

documents  ,   8,200  00 

Act  appropriating  moneys  for  transportation  of  prison- 
ers, etc   35,000  00 


Mr.  Mandeville  moved  to  take  a  recess  to  7  o'clock. 

The  ayes  and  noes  were  demanded  by  Messrs.  Coflroth,  McCallum  and  West- 
moreland, with  the  following  result : 

AYES. 

Messrs.  Ashley.  Burton,  Bynum,  Day,  Dosh,  Ferguson,  Flint,  Gove,  Hawthorne, 
Heintzelman,  Mandeville,  McGee,  McNeill,  Rust,  Scellen,  Shaw,  Tilford,  Waite, 
^Westmoreland  and  Wilson — 20. 

NOES. 

Messrs.  Burnett,  Coffroth,  Cosby,  Crandall,  Fiske,  French,  McCallum,  McCoun, 
and  Norman — 9. 


So  the  Senate  stood  adjourned  till  7  o'clock,  P.  M. 
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EVKNING  SESSION. 

Senate  met  pursuant  to  adjournment. 
Lieutenant-Governor  in  the  Chair. 
Mr.  Burton  presented  the  following  reports : 
Mr.  Presidini : 

Your  Committee  on  Enrollment  have  this  day  presented  to  the  Governor,  Sub- 
stitute for  Senate  Bill  No.  122,  An  Act  entitled  an  Act  to  create  Inspectors  of 
Pork,  Beef  and  Salt  Provisionis  in  this  State. 

E.  F.  BURTON. 

Mr.  President: 

The  Nevada  Delegation,  to  whom  was  referred  Senate  Bill  No.  70,  An  Act  to 
separate  the  oflic*  of  Collector  of  Taxes  from  the  office  of  Sheriff  in  the  County  of 
Nevada,  rejjort  the  same  back,  and  recommend  that  it  do  not  pass. 

R  F.  BURTON. 

Mr.  President: 

The  Committee  on  Enrolhnent  have  examined  Substitute  for  Senate  Bill  No. 
122,  An  Act  entitled  an  Act  to  create  Inspectors  of  Pork,  Beef  and  Salt  Pro- 
visions in  this  State,  and  find  the  same  correctly  enrolled. 

K  F.  BURTON. 

Mr.  Crandall  presented  the  following  report: 
Mr.  President: 

The  Select  Committee,  to  whom  was  referred  Senate  Bill  No.  76,  An  Act 
amendatory  of,  and  supplementary  to,  the  Act  entitled  "An  Act  amendatory  of, 
and  supplementary  to,  the  Act  entitled  'An  Act  concerning  the  Courts  of  Justice 
of  this  State  and  Judicial  Officers,' "  passed  May  15,  1854,  approved  April  16, 
1855,  has  had  the  same  under  consideration,  and  respectfully  report  the  same 
back,  aud  recommend  its  indefinite  postponement. 

D.  CRANDALL. 

The  Bill  was  placed  on  file. 

Mr.  Cofl'roth  reported  back  Assembly  Bill  No.  63,  An  Act  to  authorize  the 
Sherifl's  of  the  Counties  of  Tuolumne  and  Trinity  to  collect  Licenses  in  said  county. 

Mr.  Norman  presented  the  following  report : 

Mr.  President: 

The  Committee,  to  whom  was  referred  An  Act  to  amend  an  Act  entitled  "An 
Act  to  apportion  the  Senatorial  and  Assembly  Districts  of  this  State,"  passed 
May  18,  1853,  have  considered  the  same,  and  ask  leave  to  report  it  back,  with  a 
recommendation  that  it  be  indefinitely  postponed. 

W.  B.  NORMAN. 

Mr.  Bynum  presented  the  following  report : 


878 


[MONDAV, 


Mr.  President : 

Your  Committee  on  Education  have  had  under  consideration  Senate  Bills — 
No.  163,  entitled  An  Act  to  encourage  Science  by  granting  to  the  California 
Academy  of  Natural  Sciences  a  quantity  of  Swamp  and  Overtlowed  Lands ;  also, 
No.  144,  entitled  An  Act  to  purcha.se  one  tliousand  copies  of  George  H.  God- 
dard's  Map  of  the  State  of  California,  and  Utah  and  New  Mexico  Territories,  for 
the  use  of  the  State  and  County  Offices  and  Piil.lic  Schools,  and  to  regulate  tlx- 
distribution  thereof,  and  report  the  same  back  for  the  consideration  of  the  Senate. 

S.  BYNUM. 

Mr.  Flint  presented  the  following  report : 

Mr.  President  : 

Sundry  bills  are  hereby  returned,  and  the  undersigned  recommends  that  no 
action  be  taken  on  the  same. 

AMLSON  FLINT. 

The  following  Message  was  received  from  His  Excellency  the  Governor : 

Executive  Department,  ) 
Sacramento  City,  April  21,  1856.  J 

To  the  Senate  of  California  : 

I  have  this  day  appointed  and  commissioned  AVm.  Bausman,  Esq.,  to  the  place 
In  rotofore  occupied  by  Wm.  II.  Rhodes,  as  my  Private  Secretary. 

Very  respectfully, 

J.  NEELY  JOHNSON. 

Mr.  CoflFroth  offered  the  following  Concurrent  Resolution : 

Resolved,  The  Assembly  concurring,  that  the  Secretary  of  State  is  hereby 
required  to  certify  the  account  of  the  Sacramento  Gas  Company  for  8662  60,  for 
gas,  service-j)ipe,  fixtures,  etc.,  as  per  account  rendered  ;  and  that  the  Controller 
is  hereby  authorized  to  draw  his  warrant  for  the  same,  payable  out  of  an  appro- 
priation for  fuel,  light,  etc. 

Adopted. 

The  following  Message  was  received  from  his  Excellency,  the  Governor : 

Executive  Dei'.\rtmext,  ) 
Sacramento,  April  21,  1856.  ) 

To  the  Senate  of  California : 

An  Act  to  amend  "An  Act  to  incorporate  the  City  of  Monterey,  approved  May 
11th,  1856,"  is  herewith  returned,  witliout  approval. 

This  Act,  in  the  recital  of  powers  given  the  corporate  authorities  of  said  city, 
amongst  others  authorizes  them  to  make  certain  contracts,  and  incur  indebted- 
ness, without  in  anywise  limiting  or  restricting  them  as  to  the  amount  to  which 
they  may  contract  debt. 
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In  this  regard,  it  is  in  violation  of  Section  37,  Article  IV.,  of  the  State  Con- 
stitution. 

J.  NEELY  JOnNSON. 

On  motion  of  Mr.  Shaw,  the  Governor's  message,  just  received,  was  laid  on 
the  table. 

The  following  Message  was  received  from  his  Excellency,  the  Governor : 

Executive  Department, 

Sacramento,  April  21,  185C. 

To  (he  Senate  of  California : 

I  return,  without  approval,  an  Act  entitled  An  Act  to  provide  for  the  Publican 
tion  of  the  Laws  of  this  State,  as  compiled  and  digested  by  Wm.  H.  R.  Wood. 

The  principal  objection  which  I  can  discover  in  this  Bill  is  contained  in  the 
fourth  section — the  appropriation  of  $20,000  for  a  work  which,  although  one  of 
unquestionable  merit,  and  reflecting  upon  the  author  distinguished  credit,  as  thus 
far  evidenced  in  its  preparation,  yet  to  the  people  of  the  State,  the  absolute  neces- 
sity of  which,  in  my  conception,  has  not  been  demonstrated.  The  present  finan- 
cial condition  of  the  State  imjieratively  demands  that  appropriations  of  monev 
from  the  Public  Treasury  should  be  restricted  to  such  purposes  as  are  of  a  iicces 
sary  character,  and  believing  that  we  can  dispense  with  this  work,  in  fact  an 
expenditure  at  the  present  time  for  either  a  codification  or  revision  of  our  laws 
would  be  unwise  and  inexpedient,  I  have  deemed  this  the  proper  mode  for  the 
disposition  of  this  Act.  Were  the  foregoing  reason  not  conclusive,  I  would  also 
add,  that  it  is  by  no  means  certain  that  publication  of  this  work  in  the  Spani.sh 
language  would  not  be  required  under  the  Constitution  of  the  State.  If  such 
views  were  to  prevail,  then  it  would,  under  the  law  regulating  public  printing, 
become  the  duty  of  the  State  Printer  to  perform  it,  and  involving  an  additional 
expenditure  of  not  less  than  $50,000.  Therefore,  we  cannot,  under  existing  cir- 
cumstances wisely  incur  the  hazard  of  a  needless  experiment  which  may  prove  so 
expensive. 

J.  NEELY  JOHNSON. 

Mr.  McCoun  offered  the  following  resolution : 

Resolved,  By  the  Senate,  that  the  Controller  be  authorized  to  draw  his  warrant 
on  the  Contingent  Fund  of  the  Senate,  for  one  hundred  and  fifty  dollars,  to  be 
divided  equally  between  the  three  Pages  of  the  Senate,  as  a  reward  for  their  good 
conduct  during  the  session. 

Adopted. 

The  following  message  was  received  from  the  Assembly : 

Assembly  Chamber,  ) 
April  21st,  185C.  j 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  this  day,  concurred 
in  the  following  Senate  Resolution,  and  appointed  Messrs.  Beatty,  McFarland  and 
Cartter,  as  committee  on  the  part  of  the  Assembly. 

Respectfully  Submitted, 

ALEX.  M.  IIAYDEN, 

Assistant  Clerk  of  Assembly. 
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The  following  message  was  received  from  His  Excellency  the  Governor : 

Executive  Department,  ) 
Sacramento,  April  19th,  1856.  \ 

To  the  Honorable  the  Senate  of  the  State  of  California  : 

I  have  this  day  approved  An  Act  to  appropriate  Six  Thousand  Dollars  for  Sal- 
aries of  Officers  and  Attiiches  of  the  Senate ;  also,* 

An  Act  concerning  the  Records  of  Yuba  County ;  also, 

An  Act  amendatory  of  "An  Act  to  provide  Revenue  for  the  Support  of  the 
Government  of  this  State,"  passed  April  2Tth,  1855;  also. 

An  Act  to  create  the  County  of  Frezno,  to  Define  its  Boundaries,  and  to  pro- 
'e  for  its  Organization  ;  also, 

*  n  Act  providing  for  Funding  the  Debt  of  Contra  Costa  County  not  heretofore 

nded  ;  also. 

An  Act  agreeing  to  the  Proposed  Amendments  to  the  Constitution,  and  pro- 
viding for  its  Submission  to  the  People  ;  also, 

An  Act  to  amend  an  Act  entitled  "An  Act  concerning  Roads  and  Highways," 
passed  April  28,  1855;  also. 

An  Act  to  pay  the  Lieutenant-Governor  for  Services  as  Member  of  the  Board 
of  State  Prison  Commissioners ;  also. 

An  Act  relative  to  Escheated  Estates  ;  also, 

An  Act  concerning  the  Debt  and  Current  Expenses  of  the  County  of  Monterey, 
and  to  provide  for  the  Funding  and  Payment  of  the  same  ;  also. 

An  Act  concerning  the  Transportation  of  Prisoners  to  the  State  Prison,  and  to 
provide  Money  for  the  same ;  also, 

An  Act  to  amend  an  Act  entitled  "An  Act  concerning  the  Office  of  Treasurer 
of  State,"  approved  March  17,  1855;  also. 

An  Act  to  amend  an  Act  entitled  "An  Act  dividing  the  State  into  Counties, 
and  establishing  the  Seats  of  Justice  therein,"  passed  April  25, 1851,  and  amended 
March  31,  1854  ;  also, 

An  Act  concerning  Hogs  found  running  at  large  in  the  Counties  of  Marin, 
Sacramento,  San  Francisco,  Alameda,  Stanislaus,  Yuba  and  Santa  Clara;  also, 

An  Act  to  aid  the  Otiicers  of  the  Indian  Department,  a])i)oiiited  by  the  General 
Government  for  the  State  of  California,  in  the  Discharge  of  their  Duties;  also, 

An  Act  to  establish  the  Pay  of  the  Officers  ami  Employees  of  the  Senate  and 
the  Assembly,  and  to  repeal  the  Existing  Laws  relating  thereto ;  and. 

An  Act  to  create  Inspectors  of  Pork,  Beef  and  Salt  Provisions  in  this  State. 

J.  NEELY  JOHNSON. 

The  following  message  was  received  from  the  Assembly  : 

Assembly  Chamber,  ) 
April  21,  1856.  I" 

Mr.  President  : 

T  am  directed  to  inform  the  Senate,  that  the  Assembly  this  day  concurred  in 
Senate  Resolution  relative  to  payment  of  John  C.  Cabaness,  for  coal  furnished  the 
Legislature. 

Respectfully  submitted, 


ALEX.  M.  HAYDEN, 

Assistant  Clerk  of  Assembly. 
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Mr.  Coffroth  offered  the  following  Resolution  : 

Resolved,  By  the  Senate,  the  Assembly  concurring,  That  the  Secretary  of  State 
be  directed  to  pay  out  of  the  Contingent  Fund  of  the  office  the  sum  of  $4,769  75, 
to  John  C.  Cahaness,  for  fuel  fuinished  for  the  State  Offices,  the  Senate  aud  As- 
sembly, during  the  session  of  185G. 

I 

Adopted. 

Mr.  ITeintzciman,  from  the  (Committee  ap]iointed  to  wait  on  the  Governor,  in- 
formed the  Senate  that  the  Committco  had  discharged  its  duties,  and  were  informed 
that  his  Excellency  had  no  further  communicaiion  to  make  the  Senate. 

Mr.  Burnett  offered  tlio  following  Resolution  : 

Resolved,  That  the  Secretar)'  and  Assistant  Secretary  of  the  Senate  be  allowed  a 
Journal  Clerk  for  the  period  of  thirty  days,  at  the  same  per  diem  as  is  now  paid 
<  'opying  Clerks ;  and  that  the  Controller  of  State  is  hereby  authorized  to  draw 
his  warrant  upon  the  Treasurer  for  the  payment  of  the  same. 

Mr.  French  offered  the  following  amendment : 

Resolved,  That  the  Doorkeeper,  Enrolling  and  Engrossing  Clerks  bo  allowed 
the  sum  of  one  dollar  each  per  day  for  services  rendered  from  the  day  of  their 
appointment  to  the  21st  of  April,  1856. 

Mr.  Coffroth  offered  the  following  resolution : 

Resolved,  That  the  thanks  of  the  Senate  are  hereby  tendered  to  tlie  Lieut.  Gov 
ernor  for  the  courteous  and  impartial  manner  in  whit^h  he  has  presided  over  th^ 
deliberations  of  the  seventh  session  of  the  Senate  of  California. 

Adopted. 

Mr.  Ashley  offered  the  following  resolution : 

Resolved,  That  tlie  tlianks  of  the  Senate  are  hereby  tendered  to  Wm.  Bausman' 
>lecretary,  and  Rasey  Biven,  Assistant  Secretary  of  this  body,  for  their  competent 
discharge  of  the  duties  imposed  upon  them. 

Adopted. 

Mr.  offered  the  following  resolution: 

Resolved,  That  the  thanks  of  the  Senate  are  tendered  to  the  Sergeant  at  Arms 
and  Assistant  Sergeant  at  Arms  for  the  faithful  and  gentlemanly  manner  in  which 
they  have  discharged  their  duties. 

Adopted. 

After  some  remarks  from  the  Lieutenant  Governor,  he  declared  the  Senate  ad- 
journed sine  die. 
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Resolution  to  inform  tlie,  tliat  the  Senate  was  Organized,  16. 
Joint  Rules  of  the,  and  Senate,  137,  138,  139. 

Act  to  regulate  the  per  diem  of  Officers  of  the,  and  Senate,  150,  151,  155, 

174,  182.  184,  186.  192.  202. 
Messages  from,  18,  85,  117,  118,  127,  143,  159,  166,  182,  185,  186,  196, 
202,  216,  219,  233,  27.3,  274,  276,  286,  288.  294,  333,  334.  341,  347,  354, 
386,  394,  411,  419.  430,  446,  447,  465,  473,  475,  481.  492,  508,  526,  536, 
637,  554,  555,  567,  5G8,  572,  588,  589.  597,  600,  655,  656,  657,  696,  701, 
709,  711,  712,  718,  719,  723,  729.  735,  737,  740,  741,  754,  766,  773,  776, 
791,  792,  793,  810,  811,  812,  823,  830,  831,  832,  833,  834,  835,  851,  852, 
853,  854,  855,  857,  862,  863,  867,  868,  869,  880. 

Elected  President  pro  tern,  of  the  Senate,  13. 
Appointed  Chairman  of  Committee  on  Claims,  112. 
Appointment  ot  Chairman  of  Committee  on  Public  Lands,  113. 
Resolution  of,  in  relation  to  Committee  on  Clerks,  120. 
Act  to  compile  the  Laws  of  this  State,  140. 
Resolution  of,  in  relation  to  Committee  on  Rooms,  140. 
Proposed  Amendments  to  the  Constitution  of  this  State,  144. 
Resolution  of|  in  relation  to  State  Prison  Affairs,  151,  175. 


ASSEMBLY. 


ASHLEY.  D.  R. 
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ASHLEY,  D.  R. 

Resolution  of,  in  relation  to  the  Receipts  and  Expenditures  of  this  State, 
175. 

Act  for  the  Publication  of  the  Laws.  119. 

Resolution  of,  to  print  the  Governor's  Message  in  Spanish,  179. 

"         in  relation  to  the  Treasury  of  this  State,  185. 
Moved  to  amend  the  Twenty-Second  Standing  Rule  of  llie  Senate,  195. 
Act  fi.xing  the  time  of  holding  Courts  in  Third  Judicial  District,  286. 
Act  to  amend  an  Act  fixing  the  Times  of  holding  County  Courts  in  Sha.sta, 

Santa  Clara  and  Monterey  Counties,  289. 
Act  to  amend  an  Act  to  regulate  Proceedings  in  Civil  Cases,  422. 

"  "  "  "  Criminal  Cases,  423. 

Leave  of  Absence,  4.^57. 
ATTORNEY-GENERAL. 

Resolution  for  Committee  to  examine  the  Accounts  of,  155. 
Comnmnication  from,  189,  190,  191. 

AUCTIONEERS. 

Act  to  define  the  Duties  of;  353,  414,  588. 
AYES  AND  NOES. 

9,  10,  11,  12,  18,  84,  85,  87,  104,  105,  lOG,  109,  114,  115,  116,  118,  119, 
120,  121,  122,  123,  129,  130,  131,  135,  142,  143,  150,  15G.  160,  161,  162, 
16.3,  164,  165,  167,  168,  172,  173,  176,  179,  185,  192,  193,  208,  209,  215, 
216,  217,  218,  219,  232,  252,  253,  275,  277,  278,  279,  282,  283,  285,  286, 
288,  293,  301,  332,  333,  335,  339,  340,  345,  348,  349,  350,  351,  352,  353, 
354,  355,  350,  386,  387,  388,  401,  402,  407,  408,  409,  410,  411,  412,  416, 
420,  421,  424,  430,  431,  432,  433,  437,  444,  445,  452,  455,  456,  466,  467, 
468,  469,  470,  471,  472,  474,  475,  476,  477,  478,  482,  483,  484,  485,  490, 
491.  494,  495,  496,  499,  501,  502,  50.3,  504,  505,  509,  510,  512,  523,  524, 
525,  527,  528,  529,  534,  535,  537,  538,  539,  542,  543,  544,  545,  546,  553, 
554,  657,  658,  503,  564,  566,  667,  569,  570,  576,  577,  578,  579,  580,  580, 
581,  586,  589,  591,  692,  599.  GOO,  GOl,  603,  605,  607,  653,  659,  660,  661, 
668,  669,  670,  671,  672,  698,  699,  700,  702,  703,  704,  70,5,  706,  708,  709, 
710,  712,  716,  717,  719,  725,  726,  727,  731,  732,  736,  737,  738,  742,  744, 
749,  750,  752,  753,  756,  757,  758,  759,  760,  761,  769,  770,  771,  772,  776, 
779,  780,  781,  784,  785,  787,  791,  794,  795,  796,  797,  798,  799,  800,  801, 
802,  803,  804,  805,  813,  814,  815,  816,  817,  820,  821,  825,  826,  827,  829, 
830,  831,  832,  835,  836,  837,  838,  839,  840,  841,  847,  856,  857,  858,  859, 
860,  861,  864,  865,  866,  869,  871,  872,  876. 


B. 

BALL,  N.  A.  H. 

Resolution  for  the  Payment  of,  838, 

BANKERS. 

Act  to  regulate  the  Business  of,  789, 
BARRY,  RICH'D  0. 

Act  for  the  Relief  of,  754. 
BAKER,  THOMAS. 

Act  for  the  Relief  of;  406,  423, 
BARBOUR,  Vr.  T. 

Leave  of  Absence,  449. 
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BAUSEMAN,  WJI. 

Elected  Secretary  of  the  Senate,  13. 

BENTON,  MR. 

Nominated  for  Cbaplain  of  the  Senate,  15. 

BEALS,  JOS.  R. 

Act  to  amend  an  Act  authorizing  to  Construct  a  Bridge,  118,  722. 

BIVEN,  RACEY. 

Elected  Assistant  Secretarj'  of  the  Senate,  13. 
Leave  of  Absence  granted,  279. 

BOUNDARY. 

Act  relative  to  the,  between  El  Dorado  and  Amador  Counties,  119. 

Act  to  Establish  the,  between  Sierra  and  Nevada  Counties,  120. 

Act  to  Fix  the,  between  certain  counties,  194. 

Act  to  Settle  the,  between  Marin  and  Sonoma  Counties,  221,  226. 
BOKER,  S.  A.,  (Deceased.) 

Act  in  reference  to  Estate  oi;  353,  426,  626,  637,  559,  671. 
liRADT,  ANDREW. 

Nominated  for  Assistant  Secretary  of  the  Senate,  17. 

BROOKS,  S.  n. 

Resolution  Granting  Leave  of  Absence  to,  117,  123. 
BRUNTON,  THOa  H. 

Act  for  the  Relief  of,  656,  808,  836,  856. 
BUCHANi.N,  MINNA  C. 

Act  in  reference  to,  452,  454,  492,  497,  500. 

BUENA  VISTA. 

Act  to  amend  an  Act  Organizing  the  County  of,  740. 

BURTON.  E.  F. 

Motion  of|  IG. 

Resolution  ot,  in  relation  to  Letter  Envelopes  and  Newspaper  Stamps,  18. 
Motion  of,  IS. 
Report  of,  94,  102. 

Appointed  Chairman  of  Committee  State  Library,  113. 

Moved  to  Amend  tlie  27tli  Rule  of  the  Senate,  115,  124. 

Act  Concerning  Estates  of  Insane  Persons,  152. 

Resolution  of;  for  Committee  to  Wait  on  State  Treasurer,  154. 

Resolution  oC,  requesting  information  of  the  Governor  in  relation  to  War 

Debts  157. 
Leave  of  Absence,  180. 

Resolution  of,  relative  to  the  Transmission  of  Mail  Matter,  214. 
Resolution  in  Relation  to  Muster  Rolls  of  Volunteers,  216. 
Act  for  the  Custody  and  Disposition  of  the  Estates  of  Idiots  and  other 
Persons,  283. 

Presented  certain  Papers  of  Causler  and  Shreeber,  303. 
Pre.scnted  Petition  from  Citizens  of  Nevada  County  in  relation  to  County 
Line,  341. 

Resolution  of,  in  relation  to  New  Business,  425. 
BURNETT,  W.  C. 

Appointed  Chairman  of  Committee  on  Public  Printing,  113. 
Act  to  change  the  name  of  Mix  Smith,  189. 

Act  for  the  Funding  of  the  Debt  of  Marj-sville,  194,  205,  214,  219,  234,  337. 
Presented  a  Petition  from  Marysville,  212. 

Presented  a  Remonstrance  against  changing  the  name  of  Mix  Smith,  213. 
Act  to  amend  an  Act  to  Incorporate  the  City  of  Marysville,  390. 
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BURNETT,  W.  0. 

Act  to  Incroaso  the  number  of  Fire  Companies  in  tlie  City  of  Marysville,  419. 
Petition  from  Settlors,  422. 
Act  in  reference  to  Minna  Buchanan,  452. 
BUTTE  COUNTY. 

Petition  from,  to  add  a  certain  portion  of  to  Yuba,  234. 
Act  to  change  and  fix  tlie  County  Seat  of,  214,  275,  350,  420. 
Petition  from  Citizens  of,  in  relation  to  County  Seat,  281. 
Remonstrance  from  Citizens  of,  in  relation  to  County  Seat,  281. 
Remonstrance  from  OlEccrs  of;  relative  to  County  Seat,  290. 
Act  fixing  the  Lines  between,  and  Yuba  and  Plumas,  419,  422. 
Act  to  authorize  the  Board  of  Supervisors  of,  to  purchase  a  certain  Bridge, 
575. 

BYNUM,  SARSHEL. 

Appointed  Chairman  of  Committee  on  Mileage,  113. 
Act  in  relation  to  District  Courts,  121,  172,  173. 
Leave  of  Absence,  122,  180. 
Resolution  of,  in  relation  to  School  Lands,  27G. 
Act  to  provide  for  the  Election  or  Appointment  of  a  Reporter  to  th 

Supreme  Court,  337. 
Act  for  the  Relief  of  Thos.  F.  W.  Price,  405. 

c. 

CALAVERAS. 

Act  in  relation  to  the  Indebtedness  of,  222. 

Act  to  authorize  the  Board  of  Supervisors  of,  to  pay  Indebtedness,  386. 
CALL  OF  THE  SENATE. 

121,  192,  207,  217,  413,  456,  493,  494,  495,  542,  545,  568,  57G,  603,  661, 
703,  709,  713,  721,  732,  783,  796,  836,  856. 
CANSLOR  &  SHREEBER. 

Communication  from,  in  relation  to  lost  Coupons,  303. 

CENSUS. 

Act  for  the  taking  of  the,  of  this  State,  152. 
Act  for  taking  the  Second,  of  this  State,  198,  481. 

CECIL,  n. 

Act  to  change  the  name  of;  198,  237,  238. 
CHAMBERS,  Y.  J.  A. 

Account  of,  218. 

CHAPLAIN. 

Election  of.  108. 
CIVIL  EXPENSES. 

Act  making  appropriations  for  the,  of  this  State,  274,  277,  332,  333,  341, 
350,  417,  419,  467,  486,  549,  560,  574,  583,  737,  743,  765,  785,  810. 

CIVIL  CASES. 

Act  to  regulate  Proceedings  in,  134,  200,  180,  792. 

Act  supplementary  to  An  Act  to  regulate  proceedings  in,  passed  1854,  180, 
238,  251,  277,  287. 

Act  to  amend  An  Act  to  regulate  proceedings  in,  345,  419,  422,  539,  606, 
770. 

CIVIL  ACTIONS. 

Act  to  amend  An  Act  defining  the  Time  of  commencing,  418. 

CLARK,  C.  S. 

Act  to  change  the  name  of,  221,  237,  238. 
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CLARK,  W.  II. 

Act  to  change  tho  name  of,  233,  236. 

CLERKS. 

Klcction  of  tho,  of  tho  Senate,  14. 
Resolution  relative  to  Committee,  120. 
Resolution  relative  to,  154. 

Communication  from  Secretary  of  the  Senate  in  relation  to,  158. 
Resolution  in  reference  to  Engrossing,  569. 

COATS,  WM. 

Appointed  Official  Reporter  for  the  Senate,  127,  742. 
COFPROTH,  JAMKS  W. 

Motion  of,  9,  10. 

Resolution  of,  to  elect  Officers  of  the  Senate,  11. 

Concurrent  Resolution  of,  to  canvass  tho  Votes  lor  Governor  and  Lieuten- 
ant-Governor, 16. 

Concurrent  Resolution  of)  relative  to  the  Inauguration  of  the  Governor 

and  Lieutenant-Governor,  10. 
Motion  of,  18. 

Appointed  Chairman  of  Committee  on  Corporations,  113. 
Act  to  repeal  An  Act  creating  Quartermaster-General,  120. 
^  Act  for  Special  Tax  in  Tuolumne  County,  120,  172,  174. 

l>eavo  of  Absence,  122. 
I'rcsontcd  a  petition  from  L.  Quint,  169,  170. 
Act  for  the  relief  of  L.  Quint,  171,  198,  204,  214. 
Act  to  change  the  name  of  C.  Cecil,  198. 
Act  concerning  Telegraph  Companies,  213,  221. 

Act  to  provide  Revenue  for  tho  support  of  (lovemment  of  this  State,  222. 
■Presented  petition  from  Citizens  of  Tuolunme  County,  289. 
Presented  petition  from  Members  of  tho  Bar  of  FiHh  Judicial  District,  296. 
Presented  petition  from  Citizens  of  Tuolunme  County  in  relation  to  Road 
Tax,  297. 

Presented  petition  from  Citizens  of  Tuolumne  County  for  tho  relief  of 

Thomas  H.  Brunton,  344. 
Act  to  amend  An  Act  concerning  the  Courts  of  Justice  of  this  State,  346. 
COFFEE  <;.  W. 

Petition  from,  194. 

Act  authorizing  State  Treasurer  to  issue  Laud  Warrants  to,  197,  447,  476. 

OOLTTSI. 

Act  relative  to  District  Courts  in,  111. 
Act  to  alter  and  define  the  Boundaries  of,  709,  722. 
CONTRA  COSTA. 

Act  to  fund  the  Debt  of,  508,  612,  719,  880. 

Act  authorizing  Robert  Haley,  and  others,  to  orect  a  Wliarf  in,  087. 

COLUMBIA. 

Act  to  incorporate  the  Town  of,  864,  863. 
COLE,  RICHARD. 

Act  for  tho  Relief  of,  854. 
COMMITTEES,  STANDING. 

Appointed,  111,  112,  113. 
Agriculture,  Muisions  and  Mission  Lands — 

Appointed,  113. 

Reports  of,  596,  778. 
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COMMITTEES,  STANDING. 

Commerce  and  Navigation — 
Appointed,  112. 

Reports  of,  385,  541,  549,  593,  807. 
Corporations — 

Appointed,  112. 

Reports  of,  205,  284,  345,  489,  583,  66G,  778. 
Counties  and  County  Boundaries — 
Appointed,  112. 

Reports  of,  284,  291,  298,  338,  350,  383,  411,  480,  5G0,  583,  706. 
Claims — 

Appointed,  111. 

Reports  of,  183,  197,  204,  205,  234,  297,  406,  483,  508,  512,  602,  654, 
763,  773,  807,  808,  843. 
Contingent  Exjienses — 
Appointed,  113. 

Reports  of,  215,  442,  443,  451,  457,  497,  541,  565,  566,  593,  596. 
Education — 

Appointed,  112. 

Reports  of,  181,  695,  706,  809. 
Elections — 

Appointed,  112. 

Reports  of,  820. 
Engrossed  Bills — 

Appointed,  113. 

Reports  of,  141,  151,  152,  154,  174,  182,  214,  285,  294,  295,  300,  302,  341, 
348,  349,  383,  396,  403,  421,  422,  426,  433,  473,  480,  484,  500,  501,  506, 
533,  549,  559,  560,  566,  671,  582,  590,  594,  596,  606,  673,  706,  717,  720. 
755,  819,  821,  823,  845. 
Escheated  Estates — 
Appointed,  113. 
Reports  of. 
Enrolled  Bills- 
Appointed,  113. 

Reports  of,  153,  181,  187,  195,  199,  234,  237,  283,  291,  292,  297,  347,  386, 
390,  404,  405,  407,  410,  451,  453,  464,  473,  476,  480,  486,  497,  500,  532, 
640,  542,  548,  559,  560,  574,  582,  593,  654,  661,  662,  673,  705,  709,  721, 
722,  733,  751,  755,  765,  775,  780,  785,  806,  817,  822,  823,  841,  842,  852, 
859,  866,  867,  870. 
Finance — 

Appointed,  111. 

Reports  of,  277,  291,  292,  298,  347,  392,  548,  549,  574,  845. 
Federal  Relations — 

Appointed,  112. 

Reports  of,  541. 
Indian  Affairs — 

Appointed,  112. 
Internal  Improvements — 

Appointed,  113. 

Reports  of,  560,  807. 
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COMMITTEES,  STANDING. 

Jvtdiciary — 

Appointed,  111. 

Reports  of,  136,  146,  148,  150,  175,  199,  222,  223,  237,  238,  239,  248,  249, 
250,  251,  284,  285,  286,  298,  299,  300,  338,  345,  346,  384,  414,  415,  417, 
440,  444,  454,  507,  508,  550,  551,  571,  574.  583,  586,  606,  7G2,  763,  787, 
789,  795,  796,  808,  809,  820,  825,  849,  855. 
Mileage — 

Appointed,  112. 
Reports  of,  128,  134. 
Mines  and  Mining  Inieresti — 
Appointed,  112. 

ReporU  of,  398  to  401,  405,  457,  494,  661. 
Militany  Affairs — 
Appointed,  113. 

Reports  of,  141,  443,  461,  483,  490. 
Public  Lands — 

Appointed,  112. 
Reports  of;  331  594,  706  844 
PMic  Printing — 
Appointed,  113. 
Reports  of,  174. 
Public  Morals  and  Police — 
Appointed,  113. 
 Reports  of,  507,  773,  825. 

1^^^^      Public  ExpendHuret — 
^^^^L  Appointed,  113. 

^^^^K    Roads  and  Highways — 
^^^^K         Appointed,  113. 
^^^B         Reports  of,  346,  405,  583,  602,  844. 
^^^K  State  Hospital— 
^^^K  Appointed, 
^^^P  Reports  of,  507,  560,  692,  779. 

^^^^^    State  Prison  and  PMic  Buildings — 
^^HP  Appointed,  112. 

^^H.  Reports  of,  125,  422,  435,  490,  574. 

State  Library — 
Appointed,  112. 
MMISSIONERS. 
Report  of  California  Land,  to  the  Governor,  72,  75. 
Report  of  New  Board  of,  76,  77,  82. 
Act  to  create  a  Board  of,  to  Examine  and  Settle  the  Accounts  of  State 
Prison  Directors,  753. 
Act  to  create  a  Board  of,  to  examine  Indian  War  Claims  in  certain  Coun- 
ties, 774. 

Act  to  establish  a  Board  of,  to  collect  the  Indian  War  Debt  at  Washington 
City,  798. 

CONSTITUTION. 

Act  to  call  a  Convention  to  revise  the,  of  this  State,  16,  122,  123,  148,  202, 
223,  240. 

Amendments  to,  See  Governor'8  Messacb,  29. 
Proposed  Amendment  to  the,  of  this  State,  144. 

Ro-solution  requesting  Information  of  the  Supreme  Judges  in  regard  to  the, 
147,  223,  225. 
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CONSTITUTION. 

Resolution  in  relation  to  certain  Amendments  to  the,  166,  171,  220,  825. 
Proposed  Amendments  to,  740,  866,  880. 
CONVKYANCBS  AND  CONTRACTS. 

Act  concerning  Fraudulent,  204. 
Act  to  prevent  Fraudulent,  565,  606. 

Act  to  amend  an  Act  in  reference  to  Fraudulent,  712,  755,  769,  854. 

CONVICTS. 

Act  to  work,  in  Placer  County,  108,  139. 

"  in  the  different  Counties  in  this  State,  774. 

Act  supplemental  to  an  Act  concerning  escaped,  833. 
Act  appropriating  Money  to  defray  Expenses  of,  at  State  Prison,  851,  852. 
CONTINGENT  EXPENSES. 

Communication  from  former  Secretary  of  State  in  relation  to,  157,  158. 
Aft  making  Appropriations  for,  of  the  two  Houses,  205,  213. 

CONVENTION. 

Act  to  call  a,  to  revise  the  Constitution  of  this  State,  16,  202,  223,  240. 

CORPORATIONS. 

Act  relative  to  Wagon  Road,  135,  177,  205,  214. 
Act  to  amend  an  Act  concerning,  222,  284,  294,  390,  489,  511,  515,  521, 
570. 

Act  for  the  Formation  of,  for  Plank  and  Turnpike  Roads,  418,  823. 
Act  to  authorize  Formation  of  Water  Companies,  439,  789. 

"  the  Formation  ol,  513,  776,  786. 

Act  supplementary  to  Act  concerning,  854. 
CORNWALL,  WM.  A. 

Communication  from,  170. 
Account  of,  171,  183,  196,  205,  206,  207,  218. 
Resolution  relative  to  the  Payment  of,  197. 
Allowed  to  withdraw  Papers,  561. 

COSBY,  J.  D. 

Act  to  make  Appropriation  for  Expenses  incurred  in  Indian  War,  110. 
Act  to  improve  Wagon  Road  from  Sacramento  to  Shasta  Valley,  110. 
Appointed  Chairman  of  Committee  on  Military  Affairs,  113. 
Resolution  of,  in  relation  to  Arms  and  Munitions  of  War,  133,  140,  141, 
150. 

Resolution  of,  for  Controller  to  furnish  an  Account  of  Warrants  issued  in 

the  Year  1855,  181. 
Act  to  amend  an  Act  in  relation  to  Homestead  and  otlior  property,  188. 
Act  concerning  County  Officers  of  Trinity,  225,  237. 
Presented  petition  from  George  Herd,  and  others,  in  reference  to  Road  from 

Shasta  City  to  Scott  Valley,  254. 
Leave  of  absence  granted,  342. 

Act  to  create  three  States  out  of  the  State  of  California,  390. 

Act  to  amend  An  Act  dividing  the  State  into  Senatorial  Districts,  391. 

Act  for  the  employment  of  Convicts  in  County  Jail,  405. 

COUNTIES. 

Act  to  amend  An  Act  dividing  this  State  into,  152,  284,  560,  737,  831,  836, 

842,  843,  849,  854. 
Act  to  amend  An  Act  concerning  the  Office  of  Treasurers  of]  345,  419. 
Act  in  relation  to  Judges  of,  561. 

Act  dividing  the  State  into,  and  estabhshing  Scats  of  Justice  therein,  854, 
863,  880. 
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COURTS  OF  TfflS  STATE. 

Act  concerning  proceedings  being  conducted  in  Spanish  in  tlie,  573. 
COURTS,  DISTRICT. 

Act  for  Special  Term  of,  in  Sierra  County,  108,  114,  136,  150,  153,  181,  188. 

Act  relative  to,  in  Colusi  County,  111. 

Act  relative  to,  in  the  Seventh  Judicial  District,  121,  172,  173,  403. 
Act  to  amend  An  Act  to  fix  the  Time  of  holding,  127,  134,  151,  177,  182, 
273,  841. 

Act  to  define  the  Term  of  Office  of  Judge  of  Fifteenth  Judicial,  and  fix  bis 

Salary,  274,  275,  286. 
Act  to  fix  the  Times  of  holding,  in  Third  District,  286,  292,  448,  464,  476, 

666. 

Act  to  fix  the  Time  of  holding  the  Tenth,  423,  426,  447. 
Act  to  establish  the  Salaries  of  Judges  in  Thirteenth,  Fourteenth  and  Fif- 
teenth, 448,  560. 
Act  to  fix  the  Time  of  holding  the  Thirteenth  Judicial,  792. 
COURTS  OF  JUSTICE  OF  THIS  STATE. 

Act  concerning,  155,  156,  158. 

Act  to  amend  An  Act  concerning,  and  Judicial  Officers,  157,  199,  842,  843, 
854. 

Act  concerning,  and  Judicial  Officers,  219. 

Act  to  amend  An  Act  concerning  the,  345,  407,  418,  832. 
COURT.  SUPREME,  OF  THIS  STATE. 

Act  for  the  distribution  of  the  Decisions  of  the,  192. 

Act  in  relation  to  Reporting  the  Decisions  of,  417,  454,  470,  481,  482,  501, 
701,  750,  785,  853. 
CONVENTION,  JOINT. 

Resolution  to  go  into,  to  canvass  the  vote  of  Governor  and  Lieutonaut- 
Govemor,  85. 

Senate  and  Assembly  in,  86 — 93. 

Resolution  for,  to  elect  U.  S.  Senator,  108,  114,  118,  129,  134,  100.  162. 
For,  to  elect  U.  S.  Senator,  166,  177,  794. 
CRANDALL,  DWIGHT. 

Leave  of  absence,  180,  203. 

Act  relative  to  the  Indebtedness  of  Calaveras  County,  222. 

Presented  petition  from  Charles  Waite,  and  others,  in  reference  to  Trading 
on  Sundays,  254,  343. 
CRIMES  AND  PUNISHMENTS. 

Act  to  amend  An  Act  concerning,  179,  210,  331,  338. 

Act  to  punish  Vagrants,  Vagabonds,  and  other  persons,  287,  331. 

Act  concerning,  348,  349,  742,  824,  832,  852,  862. 
CRIMINAL  CASES. 

Act  to  regulate  Proceedings  in,  108,  353,  423,  448,  466,  454,  474,  735,  770. 
CROZIER,  ROBERT  G. 

Act  for  the  relief  of,  581,  770,  776. 

CROUCH,  MR. 

Nominated  for  Chaplain  of  the  Senate,  IS. 
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DAY,  SHERMAN. 

Appointed  Chairman  of  Committee  on  Public  Morals,  113. 

Resolution  of;  relative  to  Printing  of  the  Journals  of  the  Senate,  127,  114. 

Resolution  of,  for  Bills  of  the  vSenato  to  bo  furnished  the  Assembly,  181. 

Act  for  the  Construction  of  Immigrant  Wagon  Road,  210. 

Resolution  of,  relative  to  Gas  Lights  in  the  Senate  Chamber,  220. 

Presented  a  petition  in  relation  to  the  Indebtedness  of  San  Jose  City,  236. 

Act  to  Fund  the  Debt  of  San  Joa&  City,  231. 

Act  to  amend  an  Act  to  provide  for  the  Incorporation  of  Railroad  Compa- 
nies, 276. 

DANNALS,  C. 

Nominated  for  Enrolling  Clerk  of  the  Senate,  14. 
DE  LA  GUERRA,  PABLO. 

Resolution  of,  in  relation  to  Printing  the  Laws  in  Spanish,  152. 
Act  referred  to  in  reference  to  the  Town  of  San  Luis  Obispo,  276. 
Resolution  of,  in  relation  to  Superintendant  of  Public  Instruction,  333. 

DEBT. 

Act  to  Fund  the,  of  Placer  County,  121. 

Act  to  Fund  the,  of  the  City  of  Marysville,  194,  205,  214,  219,  23 1,    -  ' 

Act  to  Fund  the,  of  San  Diego  County,  233. 

Act  to  Fund  the,  of  San  Jose,  237. 

Act  concerning  the  War,  of  this  State,  586,  755,  775, 

DEFICIENCIES. 

Resolution  in  relation  to,  of  last  year,  148. 
Report  of  Controller  of  State  iu  relation  to,  201. 

Act  making  Appropriations  to  meet,  473,  476,  484,  600,  670,  TUl,  /OS.  712, 
722 

DEIHL,  MR. 

Nominated  for  Chaplain  of  the  Senate,  15. 
DISTRICT,  SENATORIAL. 

Act  to  create  an  additional,  189. 

Act  to  amend  an  Act  to  Apportion  this  State,  862. 
DISTRICTS,  CONGRESSIONAL. 

Act  to  Divide  this  State  into,  113,  172,  424,  426. 
DISTRICT  ATTORNEYS. 

Act  relative  to,  of  Los  Angeles  County,  196. 
DISTRICT,  JUDICIAL. 

Act  for  Special  Term  of  Court  iu  the  14th,  108. 

Act  relative  to  Courts  in  the  7th,  121,  172,  173. 

DICKINSON,  C. 

Resolution  authorizing  the  payment  of,  for  services  as  Secretary,  93. 

DIVORCES. 

Act  concerning,  408,  418. 

DOHERTY,  MR. 

Account  of,  472,  593,  728. 
DORSEY,  CALEB. 

Resolution  granting  Leave  of  Absence  to,  119. 
DOSH,  SAM'L  11. 

Act  to  Increase  the  Terms  of  District  Courts  in  Colusi  County,  111. 

Act  to  amend  an  Act  to  fix  the  time  for  holding  terms  of  District  Courts, 
127.  134,  177,  182. 
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F. 

FEES  OF  OFFICE. 

Act  concerning  tlie,  of  Public  Administrator,  202,  222,  238,  423,  469. 
Act  to  reirulate  tho  Fees  of,  334,  418,  421,  435,  657. 

Act  to  amontl  an  Act  regulating,  447,  512,  550,  596,  673,  715,  718,  787, 

792,  811,  818,  825,  831. 
Act  to  amend  au  Act  to  regulate  the,  832,  833,  854. 
FERGUSON,  W.  I. 

Resolution  of,  for  Joint  Convention  to  Elect  U.  S.  Senator,  108,  114,  129, 

134,  160,  162. 
Appointed  Chairman  of  Committee  on  Judiciary,  112. 
Reports  of. 

Leave  of  Absence,  122,  203. 

Communication  from,  in  relation  to  Military  Affairs,  195. 
Act  amendatory  of  an  Act  concerning  Fees  of  Public  Administrator,  202. 
Presented  Account  of  Rivett  &  Co.,  337. 
Act  in  relation  to  Fines  and  Forfeitures  in  Recorder's  Court  of  tho  City  of 

Sacramento.  356. 
Act  for  the  Relief  of  Mayor  and  Council,  Sacramento,  356. 
Act  to  provide  for  the  payment  of  County  Judge  of  Sacramento,  391. 
Act  to  regulate  the  Estates  of  Deceased  Persons,  391. 
Act  to  confirm  Letters  of  Administration  in  certain  cases,  391. 
Leave  of  Absence,  568,  695,  749. 

FERGUSON,  MR. 

Nominated  for  Engrossing  Clerk  of  the  Senate,  14. 
Account  of,  406,  541. 

FISKE,  H.  M. 

Act  to  reduce  the  Tax  of  Chinese  Miners,  111,  140. 
Appointment  of,  Chairman  of  Committee  on  State  Hospitals,  11a; 
Appointed  Chairman  of  Committee  on  Education,  113. 
Appointed  Chairman  of  Committee  on  Internal  Improvements,  113. 
Act  relative  to  the  Boundary  Line  between  El  Dorado  and  Amador,  1 
Act  for  the  Better  Observance  of  the  Sabbath,  202,  237. 
Petition  for  a  law  to  enforce  the  Better  Observance  of  the  Sabbath,  22 
Leave  of  Absence,  695. 
FLINT,  WILSON. 

Appointed  Cliairman  of  Committee  on  Commerce  and  Navigation,  113. 
Appointed  Chairman  of  Committee  on  Contingent  Expenses,  113. 
Resolution  of,  relative  to  Adjournment,  sine  die,  116,  172,  192,  196. 
Act  to  Repeal  Au  Act  creating  Supervisors  in  San  Francisco  County,  119, 
134. 

Act  appropriating  Money  for  tho  use  of  State  Prison,  123,  125,  135. 

Resolution  of,  to  Remove  the  OtBce  of  Secretary  of  State,  126. 

Motion  for  Committee  to  Examine  the  Accounts  of  Attorney  General,  155. 

FOREIGNERS. 

Act  to  Reduce  the  Taxes  of,  Miners,  111,  140. 

Act  to  Repeal  an  Act  for  the  Protection  of,  179,  180,  424,  481,  539,  563, 
566,  571,  830,  842,  843,  854. 
FORSYTH,  BENJ.  F.,  AND  OTHERS. 

Act  to  authorize,  to  Construct  a  Wharf,  556,  567,  833,  842,  843. 
FORCIBLE  ENTRIES  AND  UNLAWFUL  DETAINERS. 

Act  concerning,  789. 
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PKEXCH  A. 

Motion  oC  16. 

Besolation  oL  for  Cominittee  to  make  arrangemeDU  with  Poetmaster,  122. 
BesolutioD  of)  relative  to  the  per  diem  and  Mileage  of  SeDatons,  124. 
B«8olution  oC  relative  to  Newspapers,  124. 

Be^^latioD  o£  requesting  information  of  the  Sapretne  Judges  in  regard  : 

the  CoMti ration,  147. 
Besolution  of.  in  relation  to  Clerks,  154. 
Motion  oC  to  amend  the  30th  Role  of  the  Senate,  173. 
Presented  a  Memorial  from  State  Prison  Directors,  177. 
Protest  of  in  relation  to  action  of  the  Senate  on  Act  maVing  Appropnx 

tiond  for  Civil  Government,  389. 

FRESXO. 

Act  creating  County  ot,  561,  566.  792.  819.  822,  880. 
FRISBEE,  SAM  L  J. 

Act  for  the  Belief  of,  439,  770. 

Act  to.  the  Debt  of  Placer  County,  121. 
Act  to,  the  Debt  of  San  Diego  County,  233. 
Act  to,  the  Debt  of  San  Jose  City,  237. 

Art  to,  the  Debt  of  the  City  of  MarygviUe,  194,  205.  214.  219,  234,  237. 
Act  to,  the  OatJitanding  Debt  of  this  State,  438,  594,  661,  673,  715,  81 
823,  831,  841,  843,  850. 


G. 

GAS. 

Resolution  in  relation  to,  burners  in  the  Senate  Chamber,  220. 
GHEEKEY,  DAVID. 

Act  to  authorize,  and  others,  to  build  a  Wharf  at  Santa  Cruz,  539,  590. 
GIBBONS,  H.  i,  W.  P. 

Act  for  the  relief  of;  654,  749. 
GODDARD,  GEORGE  H. 

-Vet  to  purchase  maps  of  547. 

GOVERNOR. 

Resolution  in  reference  to  the  Inauguration  of,  and  Lieutenant,  16.  85. 

Memorial  from  State  Prison  Guards  to,  52,  53. 

Letter  of  to  James  M.  EstelL  relative  to  Slate  Prison,  54,  55,  56. 

Letter  from  J.  M.  Enell  to,  55. 

Prsoners  pardoned  by,  66. 

Communication  from  Secretary  of  War  to,  71. 

Repon  of  California  Land  Commissioners  to.  72 — 75. 

Communication  from  Surveyor-General  to,  83. 

Inaugural  Address  of  the,  89 — 93.  ' 

Appointment  of  Committee  to  wait  on  the  Lieutenant,  93. 

Inaugural  Address  of  the  Lieutenant,  93,  94. 

Resolution  expressing  the  appreciation  of  the  Senators  toward  the  condu 

of  late  Lieutenant,  94. 
Appointment  of  Wm.  H.  Rhodes  as  Private  Secretary  of  the,  103. 
Commuoication  from,  in  relation  to  Indian  Disturbances,  132. 
Communication  from  the,  139. 
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GOVEKNOR. 

Hcsolulion  requesting  information  of  the,  in  relation  to  Wagon  Roads,  159. 
Resolution  relative  to  printing  the,  Message,  179. 
Communication  from  the,  in  relation  to  War  Debt,  22G — 232. 
Message  from,  approving  Act  funding  Debt  of  City  of  Marysville,  251. 
Message  from,  appointing  Gustavus  A.  Swasey,  Port  Warden  of  San  Fran- 
cisco, vica  Thomas  W.  Brennan,  252. 
Communication  from,  approving  certain  bill,  294. 

Communication  from,  appointing  A.  G.  Abell,  Commissioner  of  Immigrants, 
415. 

Message  from  the,  with  communication  from  Gen.  John  E.  Wool,  446. 

Message  from  the,  appointing  R.  Haley,  Port  Warden,  494. 

Communication  from,  in  relation  to  An  Act  referring  to  the  Fire  Depart- 
ment of  Sacramento  City,  713. 

Communication  from,  in  reference  to  Insane  Asylum,  715. 

Communication  from,  with  objections  to  An  Act  for  the  relief  of  Thomas 
F.  W.  Price,  789. 

Communication  from,  appointing  Wm.  Bausman,  Private  Secretary,  878. 
Communication  from,  881. 
GOVERNOR,  LIEUTKNANT. 

Act  fixing  pay  of,  as  member  of  Board  of  State  Prison  Commissioners,  86G, 
880. 

Thanks  of  Senate,  881. 

GOVE,  A.  S. 

Act  to  amend  An  Act  to  provide  Revenue  for  this  State,  149,  172. 
Petition  from  Wm.  A.  Cornwall,  170. 
Leave  of  absence,  542. 

GRAVE-YARPS. 

Act  for  the  protection  of,  565,  807. 
GULICK,  JOHN  C. 

Act  for  the  relief  of  the  Heirs  of,  851. 


H. 

HAGER,  JOHN  S. 

Leave  of  absence  granted,  475,  482. 
HALEY,  ROBERT. 

Appointed  Port  Warden  at  San  Francisco,  494. 

Act  granting,  the  privilege  to  build  a  Wharf,  587,  733,  813. 
HARDEZ,  FRANCIS. 

Act  for  the  relief  of,  749. 
HARBOR-MASTER. 

Act  to  abolish  the  Office  of,  417,  499,  534. 
IIARCOMBE,  ALFRED  W. 

Act  to  admit,  to  practice  law,  587. 
HASTINGS,  E.  0.  P. 

Resolution  authorizing  the  payment  of,  for  services  as  Secretary,  93. 

HAWKS,  W.  W. 

Motion  of,  10. 

Resolution  complimentary  to  the  late  Lieut-Governor  (Samuel  Purdy,)  94. 
Appointment  of.  Chairman  of  Committee  on  Elections,  113. 
Act  to  Consolidate  the  Government  of  the  City  and  County  of  San  Fran- 
cisco, 116. 
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HAWKS,  W.  W. 

Moved  to  amend  the  27th  Standing  Rule  of  the  Senate,  126. 
Act  for  the  better  protection  of  the  Elective  Franchise,  192. 
Resolution  of,  empowering  Committee  on  Public  Lands  to  send  for  Persona 

and  Papers,  217. 
Leave  of  absence,  238,  721. 
Act  to  define  the  duties  of  Anctioneerg,  353. 
Act  to  abolish  the  office  of  Harbor- Master,  417. 
HAWTHORNE,  J.  C. 

Act  to  work  Convicts  in  Placer  County,  108,  139. 
Appointed  Chairman  of  Committee  on  Public  Expenditures,  113. 
Act  to  fund  the  Debt  of  Placer  County,  121. 
Act  to  regulate  Proceedings  in  Courts  of  Justice  of  this  State,  134. 
Act  to  amend  An  Act  to  regulate  Elections,  185,  189. 
Act  to  repeal  An  Act  to  enforce  the  payment  of  Licensee  in  this  State,  409. 
Presented  petition  from  citizens  of  Ophir,  in  relation  to  Sabbath,  410. 
Act  to  authorize  the  Board  of  Supervisors  of  Placer  County  to  levy  Special 

Tax,  423. 
Leave  of  absence,  437. 
HEINTZELMAN,  H.  P. 

Resolution  of,  that  Standing  Rules  of  last  session  be  adopted,  9. 
Motion  of,  16. 

Resolution  of,  to  inform  the  Assembly  that  the  Senate  was  organized,  17. 
Resolution  of,  relative  to  payment  of  Secretary  ol  Senate,  93. 
Appointed  Chairman  of  Committee  on  Agriculture,  114. 
Act  for  the  location  of  a  Wagon  Road,  175. 
Act  to  regulate  Proceedings  in  Civil  Cases,  180,  238. 
Act  amendatory  of  An  Act  to  regulate  Proceedings  in  Civil  Cases,  passed 
1864,  180. 

Act  concerning  Fraudulent  Conveyances  and  Contracts,  204. 
Act  to  make  appropriations  for  Contingent  Expenses  of  the  two  HouseSt 
205,  213. 

Act  to  settle  the  Boundary  Line  between  Marin  and  Sonoma  Counties,  221, 
225. 

Act  for  the  suppression  of  Houses  of  Ill-Fame,  337. 
Act  in  relation  to  tlio  estate  of  8.  A.  Books,  deceased,  353. 
HILL,  JOHN  H. 

Act  in  reference  to,  454,  559,  572. 

HOGS. 

Act  to  prevent,  from  running  at  large  in  certain  Counties,  774,  848,  880. 

HOOK,  G.  W. 

Appointed  Chairman  of  Committee  on  Roads  and  Highways,  113. 

Resolution  of,  relative  to  Postal  Arrangements,  117. 

Resolution  of;  in  relation  to  Immigrant  Wagon  Road,  147. 

Resolution  of,  in  relation  to  Muster-Rolls  of  Volunteer  Companies,  155,  196. 

HOMESTEAD. 

Act  to  amend  An  Act  relative  to,  188. 

Act  to  amend  the.  Law,  220. 

Act  supplemental  to  An  Act  to  exempt,  500,  762. 

HOSPITALS. 

Resolution  in  reference  to  Expenditures  of  the  State  Marine,  239. 
Act  to  appropriate  Money  to  Insane,  at  Stockton,  560. 

HOUGH,  A.  W. 

Act  to  change  the  name  of;  185,  200,  238. 
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HOWARD,  J.  L. 

Account  of,  406. 

llcsolution  in  relation  to,  41 1 . 

HUMBOLDT. 

Act  to  settle  tho  Bouiuiary  between,  and  Klamath,  294,  396. 

Act  to  provide  for  the  Disposal  of  Lots  in  tlie  Town  of,  334,  557. 

Act  to  establish  the  County  Seat  of,  403,  411. 

Act  to  fix  the  Time  of  holding  the  several  Courts  in,  729,  781,  800. 

Act  to  prevent  tho  owners  of  Saw  Mills,  and  other  persons,  from  placing 

obstr\ictions  in  tho  Channel  of  tho  ]3ay  of,  774,  780. 
Act  to  authorize  the  Supervisors  of,  to  levy  Special  Tax,  774,  781. 

HUNT,  D.  N. 

Act  for  the  relief  of,  821,  844. 
HEYDKNFELDT,  SOLOMON. 

Kesolution  granting  Icavo  of  absence  to,  208,  209,  217 


ILL-FA  MK. 

Act  for  the  Suppression  of  Houses  of,  591,  572. 
Act  to  amend  an  Act  to  Suppress  Houses  of,  833. 

IMMIORATION. 

Asiatic.    See  Oov.'s  Message,  45,  47. 

Act  for  the  Construction  of  a  Wagon  Road  for  the  benefit  of,  500,  569,  £?(?, 
748,  768. 

INDEBTEDNESS. 

Act  relative  to  the,  of  Calaveras  County,  222. 

Act  in  relation  to  Funding,  of  this  State,  561,  661,  673,  715,  823,  831,  841, 
843,  850. 
INCORPORATIONS. 

Act  relative  to,  concerning  Telegraph  Companies,  213,  221. 
Act  in  relation  to  the,  of  Wagon  Road  Companies,  342,  673. 
Act  in  relation  to  the,  of  Towns,  735. 


INDIANS. 


INDIAN  WAR. 


INSPECTOR. 


Act  to  Aid  tho  Officers  appointed  by  the  Government  in  the  discharge  of 
.  their  duties,  394,  415,  425,  880. 

Act  for  an  Appropriation  to  pay  expenses  of^  110. 
Communication  from  the  Governor  in  relation  to,  132. 
Resolution  in  relation  to,  143. 

Act  to  lOstablish  a  Commission  to  collect  tho.  Debt  of  this  State  from  the 
Government  at  Washington,  798. 


Act  to  create  the  Office  of,  in  the  City  of  San  Francisco,  497,  583,  735,  864 
868,  881. 
INSANE  ASYLUM. 

See  Gov.'s  Message,  48,  49. 

Act  making  Appropriations  for,  at  Stockton,  554,  560. 
Communication  from  Robt.  K.  Rcid,  in  reference  to,  715. 
Act  making  Appropriations  for  Completion  of,  833. 

INTEREST. 

Act  to  Regulate,  on  Money,  16,  172,  425,  576. 
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J. 

JAILS. 

Act  relative  to,  in  Tuolumne  County,  120,  172,  174. 
Memorial  in  reference  to,  in  Tuolumne  County,  134. 
Act  to  employ  Convicts  in  Counties,  405,  417. 
Act  to  provide  for  the  Erection  of,  in  Tuolumne  County,  746,  754. 
JONES,  WILLIAM. 

Act  for  the  Relief  of,  754. 

JOURNALS. 

Resolution  relative  to  Printing  the,  of  the  Senate,  127,  174. 

JUDGE& 

Resolution  requesting  Information  from  the  Supreme,  147,  223,  225. 
Act  for  the  Payment  of  Salaries  of  District,  204,  240,  730. 


K. 


KERRICK,  JAMES. 

Act  for  the  Relief  of,  574. 

KLAMATH. 


KNIGHT,  WM. 


Act  to  Change  the  County  Seat  of,  287. 

Act  to  Settle  the  Boundary  Line  between,  and  Humboldt,  294,  396. 
Act  to  Regulate  the  Fees  of  Officers  of,  492,  501. 
Act  concerning  the  OCBcers  in  the  County  of,  831. 

Act  to  Authorize  the  Administrator  to  convey  certain  Real  Estate,  812, 
820. 


LAWS. 


LAUDS. 


Act  to  Compile  the,  of  this  State,  140. 

Resolution  relative  to  Printing  the,  in  Spanish,  152. 

Communication  from  Secretary  of  State  in  relation  to  Printing  the,  in 
Spanish,  154. 

Resolution  relative  to  the  Translation  of  the,  in  Spanish,  159,  162. 
Act  for  tho  Publication  of  the,  179,  762,  815,  867,  879. 

Joint  Resolution  in  reference  to  the  Mineral,  of  this  State,  16. 
Act  to  quiet.  Titles  16,  139. 

Swamp  and  Overflowed.     See  Gov.'s  Message,  37,  39. 

School.    See  Gov.'s  Message,  40,  41. 

State,  Sales.    See  Gov.'s  Message,  49. 

Act  to  Encourage  Settlement  on  Unoccupied,  179,  182. 

Resolution  in  relation  to  Sale  of  Public,  234. 

Act  to  Quiet  Titles  to,  in  this  State,  331,  444,  523,  527,  533,  538,  543,  549, 

567,  594,  655. 
Act  to  provide  for  the  disposal  of  School,  442,  809. 
Act  to  Lease  Tule,  in  the  County  of  Yolo,  594,  743,  754,  775,  785. 
Act  to  provide  for  the  Sale  of  tho  Swamp  and  Overflowed,  of  this  State, 

811,  844. 
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LEGAL. 

Act  to  define  the,  Distauces  in  this  State,  851. 

LICKNSK. 

Act  to  Repeal  an  Act  to  Enforce  the  Payment  of.  508,  734. 

LIENS. 

Act  for  Securing,  to  Mechanics  and  otliers,  835. 
LirriNCOTT,  C.  K. 

Rosohition  of,  for  the  Payment  of  G.  C.  Newman,  124. 
Act  to  Construct  an  Kmigrant  Wagon  Road,  126. 
Resolution  of,  in  relation  to  the  Election  of  IT.  S.  Senator,  IGG,  167. 
Act  to  fix  the  Boundary  between  certain  counties,  194. 
Petition  to  add  a  certain  portion  of  Butte  to  Yuba  County,  234. 
Motion  of,  to  Amend  Rules,  252. 

Act  to  authorize  the  formation  of  Plank  Road  Companies,  390. 
Resolution  in  relation  to  Clerks,  404. 

Act  to  fix  the  time  of  holding  District  Court  in  the  Tonth  District,  423. 
Leave  of  Absence,  433. 

LOS  ANGELES. 

Act  relative  to  District  Attorney  of,  196. 
Act  concerning  the  Corporate  Name  of  City  of,  273. 
Act  extending  the  time  of  Collecting  Ta.xes  in,  567,  575. 

M. 

MAIL  MATTER. 

Rcsohition  in  relation  to,  176. 
Resolution  relative  to  the  transmission  of,  214. 
MANDICVILLE,  J.  W. 

Resolution  of,  in  relation  to  the  Election  of  Officers  of  the  Senate,"!,. 
Nominated  for  President  pro  tern,  of  the  Senate,  13. 
Motion  of,  16,  17. 

Resolution  of,  to  appoint  Committee  to  wait  on  Governor,  17. 
Resolution  of,  concerning  Postage,  18. 
•Report  of,  of  Committee  to  wait  on  Governor,  19. 
Report  of^  concerning  Election  Returns,  86. 
Act  to  divide  the  State  into  Congressional  Districts,  113,  172. 
Act  concerning  the  Salaries  of  Officers  and  Pay  of  ilembers  of  the  Legis- 
lature, 155. 

Resolution  of,  for  the  Reporters  to  be  furnished  with  printed  Bills  of  the 
Senate,  162. 

Motion  of;  to  amend  tlie  Second  Rule  of  the  Senate,  178. 

Presented  petition  from  citizens  of  San  Joaquin  and  Stanislaus  Counties  in 

reference  to  the  waters  of  the  Stanislaus  River,  349. 
Leave  of  absence,  439,  542. 
MARYSVILLE,  CITY  OF. 

Act  to  fund  the  Debt  of,  194,  205,  214,  219,  234,  237. 
Petitions  from  citizens  of,  212,  410. 

Act  to  amend  An  Act  to  Incorporate,  390,  486,  489,  500,  526,  527,  740, 
776. 

Act  to  increase  the  number  of  Fire  Companies,  419,  435,  656,  695. 
Petition  from  citizens  of,  in  relation  to  Mix  Smith,  422,  426. 

MARTINEZ. 

Act  to  incorporate  the  Town  of,  833,  847. 
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MARIPOSA. 


MARIN. 


Act  for  Special  Tax  in,  185,  186,  194. 

Act  granting  the  Sheriff  ot,  further  time  to  collect  Taxes,  740. 

Act  to  settle  the  Line  between,  and  Sonoma,  221,  225,  27G. 

Act  concerning  the  Taxes  in  the  County  of,  447,  461. 

Act  concerning  Ilogs  running  at  large  in  the  County  of,  813. 


McGEE,  J.  B. 


McCOUX,  W.  H. 


McCALLUM,  J.  G. 

Appointed  Chairman  of  Committee  on  Federal  Relations,  113. 
Act  concerning  Courts  of  Justice  of  tliis  State,  156,  158. 
Act  to  amend  An  Act  concerning  Crimes  and  Punishments,  179. 
Act  to  repeal  An  Act  to  provide  lor  the  Protection  of  Foreigners,  170.  1'''' 
Act  concerning  Divorces,  279. 

Appointed  Chairman  of  Committee  on  State  Prison  and  Public  Buildings. 
113. 

Leave  of  absence,  180. 

Presented  petition  from  citizens  of  Butte  County,  281. 
Presented  remonstrance  from  citizens  of  Butte  County,  281. 
Presented  report  of  Joint  Committee  on  State  Prison,  3oG. 

Resolution  of,  to  appoint  Committee  to  ascertain  the  Rent  of  Court  House^ 
18. 

Appointed  Chairman  of  Committee  on  Finance,  112. 

Resolution  for  Joint  Committee  to  visit  the  State  Prison,  117,  122. 

Resolution  of]  in  relation  to  deficiencies  of  the  j-ear  of  1855,  147. 

Act  relalivo  to  Settlers  on  Spanish  Grants,  171. 

Resolution  of,  for  Sergcant-at-Arms  to  wait  on  the  Postmaster,  176. 

Act  to  secure  and  encourage  settlements  on  unoccupied  lands,  179,  182. 

Act  to  aboli.sh  the  office  of  Slate  Printer,  192,  391. 

Presented  the  account  of  Wm.  Chamber?,  217,  218. 

Resolution  of,  in  relation  to  the  Kxpcndilures  of  the  State  Marine  Hospital, 
239. 

Act  to  grant  the  right  of  way  for  a  Railway  and  Wagon  Road  across  the 
Bay  of  San  Francisco,  284. 

McNKIJ.L,  A. 

Act  to  create  the  County  of  Frezno,  415. 
McMEANS,  S.  A. 

Communication  from,  607. 

Report  of  Committee  in  reference  to,  700. 

Act  to  provide  fur  a  final  settlement  with,  8,'il,  844. 
McGLENCHY,  JOHN. 

Elected  Door-Kccper  of  the  Senate,  15. 

Leave  of  absence,  409. 


MEANS,  MR. 


MEMORIALS. 


Nominated  for  Door-Keeper  of  the  Senate,  15. 


From  State  Prison  Guards  to  Governor,  52,  53. 
From  Theatricals,  126. 

From  Supervisors  of  Tuolumne  County  in  reference  to  Jail,  134. 
From  Stale  Prison  Directors,  149,  150,  177. 
MEMBERS  AND  OFFICERS  OF  SENATE  AND  ASSEMBLY. 
Act  concerning  tlie  pay  of;  155,  276. 


905 


MEMBERS. 
MEUCED. 


Qualified,  9. 


Act  to  change  the  time  of  holding  Probate  Court  in,  111,  '721. 
Act  to  exempt  the  County  of,  from  An  Act  concerning  County  Judges, 
785. 

Act  to  amend  An  Act  defining  the  Boundaries  of,  854. 
MESSAGES  FROM  ASSEMBLY. 

18,  85,  m,  118,  127,  142,  159,  166,  182,  185,  186,  196,  202,  216,  219, 
273,  274,  276,  286,  287,  288,  294,  300,  333,  334,  341,  347,  354,  386, 
402,  403,  411,  417,  419,  430,  431,  446,  447,  465,  473,  481,  492,  508, 
536,  537,  554,  555,  667,  668,  572,  587,  588,  598,  600,  655,  696,  701, 
711,  712,  718,  719,  723,  729,  735,  737,  740,  741,  754,  755,  706,  773, 
792,  793,  810,  8U,  823,  830,  831,  832,  833,  834,  835,  850,  851,  852, 
854,  855,  857,  862,  863,  867,  868,  869,  880. 
MESSAGBS  FROM  GOVERNOR. 

103,  104,  141,  142,  188,  200,  226,  232,  252,  300,  393,  402,  413,  416, 
404,  491,  494,  511,  522,  671,  584,  655,  695,  715,  743,  752,  766,  789, 
829,  850,  853,  854,  862,  878,  879. 
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233, 
394, 
626, 
709, 
776, 
863, 


MILEAGE. 


MILITARY. 


Resolution  relative  to,  and  Per  Diem  of  Senators,  124. 
Report  of  Committee  on,  127,  134. 


Communication  concerning,  195. 

Act  to  amend  an  Act  concerning,  439,  461,  483,  490,  608,  533,  542, 
562,  690,  735,  736,  751,  755,  791. 
MILNER,  ROBERT  C. 

Memorial  in  relation  to,  441. 
Act  to  admit,  to  Practice  Law,  442,  507. 


MILLER,  "VVM. 


MINES. 


MONTEREY. 
I 


MONET. 


Elected  Engrossing  Clerk  of  the  Senate,  14. 

See  Governor's  Message,  30,  31. 
Act  relative  to,  and  Miners,  140,  276,  283,  498. 
Act  to  exempt  Claims  from  Forced  Sale,  647,  668,  674,  704,  707,  713. 
Act  to  protect  the  owners  of  Growing  Crops  in  the,  765,  814. 
Act  to  regulate  Mortgages- on  Claims,  854. 

Act  in  relation  to  County  Coarts  ofj  448. 

Act  to  confirm  a  certain  contract  of,  with  Salsbury  Haley,  593,  810, 
818,  822. 

Act  to  provide  for  the  Funding  of  the  Debt  of,  595,  606,  718,  868. 

Act  to  incorporate  the  City  of,  595,  600,  868. 

Act  to  fix  the  time  of  holding  the  several  Courts  in,  729. 


Act  to  regulate  Interest  on,  16,  172. 
MORGAN,  HYEAM. 

Act  for  the  relief  of,  739. 

MORTGAGES. 

Act  in  relation  to,  in  certain  cases,  219,  220,  239. 
Act  to  regulate,  on  Mining  Claims,  854. 
MURRAY  AND  IIEYDENFELDT. 

Communication  from,  273. 

ii4 
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N. 

NAPA  COUNTY. 

Act  to  Fund  the  Debt  of  the  County  of,  536.  551,  735,  853. 
Act  to  fix  the  Compensatioa  of  Judgre  o(,  851. 
Act  to  fix  the  Compensation  of  District  Attorney  of,  854. 
NEWSOM,  DAVID  F. 

Act  for  the  Relief  of;  540,  558,  566,  835,  842,  843,  853. 

NEWMAN,  G.  C. 

Resolution  for  the  Payment  of;  for  services  as  Door-Keeper,  124. 

NEWSPAPERa 

Resolution  instructing  the  Sergeant-at-Anns  to  Furnish,  116. 
Resolution  concerning,  124,  152. 

NEVADA. 

Act  to  Establish  the  Boundary  between,  and  Sierra,  126. 
Act  concerning  the  Office  of  Public  Administrator  in,  506.  521,  l»t2,  593. 
Act  to  Incorporate  the  City  of;  551,  "92,  818,  829,  852,  862. 
Act  concerning  the  Officers  of;  774,  778. 
OTARIES  PUBLIC. 

Act  concerning,  274,  283. 
KORDHEIMER,  B. 

Act  to  authorize,  and  others  to  Construct  a  Wharf  at  Trinidad  Bay,  854. 

ORMAN,  W.  B. 

Resolution  relative  to  State  Prison  Warrant;?.  130. 
Act  to  amend  an  Act  concerning  Courts  of  Justice  of  this  State,  157,  199. 
Act  to  Punish  the  practice  of  Polygamy,  198. 
Act  to  regulate  the  Fares  and  Freights  on  Steamboats,  216. 
Act  concerning  the  OfBce  of  County  Treasurer,  345. 
Act  Concerning  Corporations,  391. 


o. 

OATMAN,  OLIVE. 

Act  for  the  Relief  of;  656,  731. 
OAKLAND,  CITY  OF. 

Act  to  Confirm  the  Contract  between,  and  Rodman  Gibbons,  768,  177. 

Act  to  provide  for  the  Funding  of  the  Debt  of  810,  847. 

ODD  FELLOWS. 

Act  in  relation  to,  774,  778. 

OFFICER& 

Resolution  to  go  into  an  Election  of,  of  the  Senate,  10. 
Election  of,  of  the  Senate,  13,  14,  15. 
Of  the  Senate  qualified,  17. 

Act  to  Regulate  the  per  diem  of,  of  the  Senate  and  Assembly,  150,  161,  155, 

174,  182,  184,  186,  192,  202,  276.  426. 
Act  concerning  the  Salaries  oC  and  Pay  of  Members,  155. 
Act  in  relation  to  Public,  219.  220. 
Act  concerning,  of  Trinity  County,  225,  237. 
Act  requiring  certain,  to  report  the  amount  of  Fees  receiTed,  807. 
Act  to  Legalize  the  Election  of  certain,  820. 

Act  to  Establish  the  Salaries  of,  and  pay  of  Members  of  the  Legislattire, 
868,  869. 
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P. 

PARK,  F.  A. 

Nominated  for  Sergoant-at-Arms  of  the  Senate,  14. 

PETITION. 

From  the  North,  praying  for  assistance  to  suppress  Indian  Hostilities,  132. 

For  the  repeal  of  an  Act  to  discourage  Emigration,  1-iG. 

From  L.  Quint,  to  be  Released  from  certain  Bonds,  1G9. 

From  Mr.  Cornwall,  170,  183,  205,  20G,  207. 

From  O.  W.  CofTee,  194. 

From  Citizens  of  Marysvillo,  212. 

For  a  law  to  Enforce  better  Observance  of  the  Sabbath,  221. 
To  add  a  certain  portion  of  Butte  to  Yuba  County,  234. 
From  John  Valentine  &  Co.,  236. 

From  San  Jos6,  in  relation  to  tlio  Indebtedness  of  that  City,  23G. 

From  Daniel  Johnson  and  others,  in  relation  to  Ditch  at  Keeler's  Ferry,  253. 

Fram  Chas.  W.  Waito  and  others,  to  Prevent  the  Sale  of  Merchandise  and 

Produce  on  Sund.ays,  254. 
From  L.  II.  Tower  and  others,  for  passage  of  an  Act  for  Maintenance  of 

Indigent  Sick  in  Shasta  County,  254. 
From  Geo.  Herd  and  others,  in  reference  to  Wagon  Road  from  Shasta  City 

to  Scott's  Valley,  254,  255. 
From  the  San  Francisco  Orphan  Asylum,  280. 
From  Citizens  of  Butte  County,  in  relation  to  County  Seat,  281. 
From  Citizens  of  Tuolumne,  concerning  Road  Tax,  289,  297. 
From  Officers  of  Butte  County,  in  relation  to  County  Seat,  290. 
From  the  Members  of  the  Bar  of  the  Fifth  Judicial  District,  296. 
From  Citizens  of  Colusi  County,  in  relation  to  County  Lines,  336. 
From  Citizens  of  Nevada  County,  in  relation  to  County  Lines,  342. 
From  Ladies  of  Amador,  in  relation  to  Sunday  Trading,  343. 
From  Merchants  of  the  City  of  San  Francisco,  in  relation  to  the  Gai?ger  of 

the  Port,  343. 

From  Citizens  of  Tuolumne  County,  for  the  Relief  of  Thos.  H.  Brunton,  344. 
From  Citizens  of  El  Dorado,  for  the  Better  Observance  of  the  Sabbath,  393, 
397,  404. 

From  Board  of  Supervisors  of  Sixcramento,  395. 

From  M.  W.  Gordon  and  others,  in  relation  to  Fifth  Judicial  District,  397. 
From  Mayor  and  others,  in  relation  to  Fire  Department  in  Marysville,  410_ 
From  Citizens  of  Ophir  and  vicinity,  for  Better  Observance  of  the  Sabbath 
410.  ' 
From  Citizens  of  State  in  reference  to  Foreign  Miners'  License,  414. 
From  Citizens  of  Sacramento  in  relation  to  Settlers,  422,  453. 
From  Citizens  of  Marin  County  in  relation  to  Orphan  Asylum,  433. 
From  Citizens  of  Calaveras,  in  relation  to  Wagon  Road,  442. 
From  Silas  Wilcoxen,  in  relation  to  Services,  453. 
From  State  at  large  for  an  Act  for  the  Protection  of  Foreigners,  472. 
From  the  Uniformed  Officers  of  Militia,  479. 
From  Settlers  in  Yolo  County,  479. 
From  James  Renick,  for  Relief,  488. 

From  Citizens  of  San  Francisco,  praying  to  amend  an  Act  concerning 

Crimes  and  Punishments,  so  far  as  relates  to  Negroes,  488. 
From  Citiiens  of  Solano  County,  in  reference  to  Territory,  488. 
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PETITIONS. 

From  Citizens  of  El  Dorado,  in  relation  to  Negroes'  Testimony,  496. 
From  Citizens,  in  relation  to  Settlers'  Bill,  497,  513. 

From  Citizens  of  Sacramento,  a.sking  Repeal  of  the  Act  Excluding  the 
Testimony  of  Negroes  and  Mulattoes  from  the  Courts  of  Justice  iu  this 
State,  559. 

From  Citizens  of  Sierra  County,  in  relation  to  Homestead,  784. 
PENDEGRAST  &  CO. 

Account  of,  593. 

PILOTS. 

Act  to  Establi-'h,  and  Regulations  at  Benicia,  549,  559,  587,  Co4,  695. 

PLACER. 

Act  to  Work  Convicts  in,  108,  139. 
Act  to  Fund  the  Debt  of,  121. 

Act  to  authorize  the  Supervisors  of,  to  levy  Special  Tai,  423,  429,  435,  447. 
464. 

Resolution  in  relation  to  School  Moneys  of,  522. 

Act  to  enable  the  County  of,  to  take  Stock  in  Sacramento  "Valley  Railroad, 
788,  810,  817,  822,  853. 
LUMAS. 

Act  fi.xiiig  the  Lines  between,  and  Yuba  and  Butte.  419,  422. 
Act  to  Amend  an  Act  to  Organize  the  County  of,  812. 

POLYGAMY. 

Act  to  Punish  the  Practice  of,  198,  734. 

POSTAGE. 

Resolution  in  relation  to,  18. 
See  Gov.'s  Mmsaoe,  47,  48. 
Resolution  relative  to,  117. 

Resolution  for  Committee  to  make  arrangements  with  Postmaster  in  rela- 
tion to,  122. 

POSTMASTER. 

Resolution  for  Sergeant-at-Arms  to  wait  on,  176. 
Report  of;  204,  213. 

Accounts  of,  254,  337,  391,  421,  453,  513,  566,  742,  818,  870. 

PR  ATI',  MR. 

Nominated  for  Chaplain  of  the  Senate,  15. 
Elected  Chaplain,  108. 
Communication  from,  424. 

Resolution  Granting  the  Use  of  Senate  Chamber,  795. 
PRESIDENT  OF  THE  SENATE. 

Election  of  the,  pro  tern.,  13. 
PRICE,  THOS.  F.  W. 

Act  for  the  Relief  of,  405,  483,  561,  568,  719,  723,  807,  819,  823. 

PRINTING. 

Resolution  relative  to  the  Journals  of  the  Senate,  127. 
Report  of  Scrgeant-at-Arms,  in  relation  to  Printing,  182. 
Act  to  Audit  certain  Accounts,  208. 

PRISONERS. 

Names  of,  who  have  Escaped.    See  Gov.'s  Message,  58,  59. 
Statistical  Returns  of    See  Gov.'s  Me<»Sag£,  60. 
Places  of  Nativity  of,  60,  61. 
Ages  of,  61. 
Crimes  of,  61,  62. 
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PRISONERS. 

Discharged,  02. 
Occupations  of,  63,  64. 

Statement  of  the  counties  where  Convicted,  64. 

Guards  and  Overseers  of    See  Gov.'s  Message,  64. 

Dates  of  Discharges  of.    See  Gov.'s  Message,  65,  66,  67. 

Names  of.  Pardoned  by  Governor,  66. 

Kscaped  and  not  Retaken,  67. 

Pardons  of    See  Gov.'s  Message,  68,  70. 

Act  for  tho  Confinement  of  U.  S.,  119,  148,  154. 

PURDT,  SAM'L. 

Called  the  Senate  to  Order,  9. 
PUBLIC  INSTRUCTION. 

Report  of  Committee  on  Report  of  Superintendent  of,  181,  210,  211,  234, 
Resolution  in  relation  to  Superintendent  of,  333,  334. 


Q. 

QUARTERMASTER-GENERAL. 

Act  to  abolish  the  office  of,  120. 

QUINT,  L. 

Petition  from,  169. 

Act  for  the  relief  of,  171,  198,  204,  214. 

QUARTZ  MILLS. 

See  Governor's  Message,  32. 


R. 

RAILROADS. 

See  Governor's  Message,  41,  44. 
Act  to  amend  An  Act  to  provide  for  the  Incorporation  of  Companies,  2T6, 

562,  588,  765,  791. 
Act  to  grant  the  right  of  way  across  the  Bay  of  San  Francisco,  508,  533, 

599. 

Act  to  extend  the  time  of  commencing  certain,  793,  819. 
RECORDERS,  COUNTY. 

Act  concerning  the,  of  San  Francisco,  113,  115,  143,  153,  181,  188. 

RELIEF. 

Act  for  the,  of  L.  Quint,  171,  198,  204,  214. 

Act  for  tho,  of  Thos.  F.  W.  Price,  405. 

Act  for  tho,  of  Fire  Department  of  Sacramento  City,  439. 

Act  for  the,  of  James  Renick,  488. 

Act  for  the,  of  D.  F.  Newsora,  540. 

Act  for  the,  of  James  Kerrick,  574. 

Act  for  the,  of  Dan.  Aldrich,  581. 

Act  for  tho,  of  Robert  G.  Crozier,  581,  770. 

Act  for  the,  of  Cyrus  Rowe,  65ft,  706,  749. 

Act  for  the,  of  Thomas  H.  Brunton,  656. 

Act  for  the,  of  Olive  Oatman,  656. 

Act  for  the,  of  Drs.  II.  and  W.  P.  Gibbons,  749. 

Act  for  the,  of  Selim  E.  Woodworth,  749,  755. 


910 


RELIEF. 

Act  for  tlie,  of  Francis  Hardy,  749. 

Act  for  the,  of  Richard  C.  Barry,  754. 

Act  to  provide  for  the,  of  William  Jones,  808. 

Act  for  the,  of  Martin  Porter,  808. 

Act  for  the,  of  D.  N.  Hunt,  821. 

Act  for  the,  of  Richard  Cole,  854. 

Act  for  the,  of  Xavier  Van  de  Castile  for  Henrietta  Delie,  863. 
REMICK,  JAMES. 

Act  for  the  relief  of,  488. 

REPORTS. 

Of  the  committee  appointed  to  wait  on  the  Governor,  19. 
Annual.    See  Governor's  Message,  49,  51. 
Of  California  Land  Commissioners,  12,  75. 
Of  New  Board  California  Land  Commissioners,  76,  77. 
Of  Agent  of  California  State  Land  Commissioners,  77 — 82. 
Of  Committee  on  Rules  and  Orders,  94 — 102. 
Of  Controller  of  State  in  reference  to  War  Claim,  110,  111. 
Of  San  Francisco  Delegation  on  Bill  concerning  County  Recorder,  115. 
Of  Committee  appointed  to  wait  on  Postmaster,  123. 
Of  Committee  to  select  a  Committee  Room,  128,  140,  143,  147,  179. 
Of  Sergeant-at-Arms  in  relation  to  Printing,  182. 
Of  Mariposa  Delegation,  on  Bill  to  levy  Special  Tax,  195. 
Of  Controller  of  Stale  in  relation  to  DeQcieacies,  201. 
Of  Postmaster,  204. 

Of  Committee  appointed  to  make  inquiries  concerning  Election  Retnnu,  86. 
Of  Committee  to  wait  on  Lieutenant-Governor,  93. 

Of  Select  Committee  to  prepare  Rules  for  the  Government  of  the  two 
Houses,  115. 

Of  Special  Committee  to  make  arrangements  with  the  Postmaster,  122, 124. 
Of  Special  Committee  to  examine  the  amounts  ol  State  Prison  Warrants 
issued,  122. 

Of  San  Francisco  Delegation,  on  Bill  concerning  Supervisors,  134. 
Of  Committee  on  resolution  requesting  information  from  Supreme  Judges, 
147. 

To  wait  upon  State  Treasurer,  155. 
Of  Select  Committee  on  State  Land  Sales,  159. 
Of  Committee  to  salect  a  Spanish  Translator,  162. 
Of  the  Committee  of  tlio  Whole,  192. 
Of  Yuba  Delegation  on  Bills  concerning  Marysville,  194. 
Of  Committee  of  Conference  in  reference  to  Bill  concerning  the  Per  Diem 

of  Officers  of  the  Senate  and  Assembly,  202. 
Of  Superintendent  of  Public  Instruction,  210,  211. 
Of  Committee  appointed  to  wait  on  the  Supreme  Judges,  223,  224,  225. 
Of  Special  Committee  in  relation  to  the  County  Seat  of  Alameda,  239. 
Of  Mr.  Ashley,  on  Senate  Bill  No.  64,  An  Act  to  fix  the  time  of  holding 

Courts  in  Third  Judicial  District,  292. 
Of  Mr.  Wilson  on  Bill  to  Incorporate  the  City  of  Los  Angeles,  292. 
Of  Mr.  Scellon  in  relation  to  sales  of  Public  Lands  in  the  City  of  San  Fran- 
cisco, 298. 

Of  Special  Committee  in  relation  to  State  Prison,  308 — 330. 
Of  Joint  Committee  in  relation  to  Clerks  and  other  OflBcers,  406. 
Of  Yuba  Delegation  on  Fire  Companies  of  Marj-sville,  423. 
Of  Special  Committee  on  Appropriations  for  Deficiencies,  426. 
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REPORTS. 

•  Of  Special  Committee  on  Official  Advertisements,  435. 
Of  Special  Committee  in  relation  to  Persons  changing  their  Names,  461. 
Of  Yuba  Delegation  on  Bill  concerning  the  Debt  of  Marysville,  205. 
To  examine  the  Financial  Affairs  of  the  late  State  Treasurer,  212. 
Of  Joint  Committee  in  relation  to  State  Prison,  468. 

Of  Yuba  Delegation  on  an  Act  to  amend  an  Act  to  Incorporate  the  City 

of  Marysville,  486. 
Of  Select  Committee  to  whom  was  referred  Official  Advertisements,  498. 
Of  Joint  Committee  in  relation  to  Translating  Laws  into  Spanish,  506. 
Of  Joint  Hospital  Committee  on  Insane  Asylum,  663 — 665. 
Of  Special  Committee  to  examine  the  Books  of  late  State  Treasurer,  614. 
Of  P'l  Dor.ado  Delegation  in  reference  to  new  County,  724. 
REPORTS  OF  STANDING  COMMITTEES. 

Agriculture,  696,  598. 

Commerce  and  Navigation,  385,  541,  549,  807. 
Corporations.  205,  284,  345,  489,  583,  666,  778. 

Counties  and  County  Boundaries,  284,  291,  298,  338,  350,  383,  560,  583, 
706. 

Claims,  183,  197,  204,  205,  234,  297,  406,483,608,512,602,604,706, 

763,  773,  807,  808,  843. 
Contingent  Expenses,  213,  442,  443,  451,  457,  497,  541,  565,  566,  593,696. 
Education,  181,  595,  706,  809. 
Elections,  820. 

Engrossed  Bills,  141,  151,  152,  154,  174,  182,  214,  285,  294,  295,  300,  302, 
341,  348,  349,  383,  396,  403,  421,  422,  426,  435,  473,  480,  484,  500,  501, 
506,  533,  549,  559,  560,  566,  571,  582,  590,  594,  596,  606,  673,  706,  717, 

720,  755,  819,  820,  823,  845. 

Enrolled  Bills,  153,  181,  187,  195,  199,  234,  237,  283,  291,  292,  297,  347, 
386,  390,  404,  405,  407,  410,  451,  453,  464,  473,  476,  480,  486,  497,  500, 
632,  540,  542,  548,  659,  560,  574,  582,  593,  654,  661,  662,  673,  705,  709, 

721,  722,  733,  751,  755,  765,  775,  780,  785,  806,  817,  822,  823,  841,  842, 
852,  859,  866,  867,  870. 

Finance,  277,  291,  292,  298,  347,  392,  645,  549,  574,  845. 

Federal  Relations,  541. 

Internal  Improvements,  5G0,  807. 

Judiciary,  136,  146,  148,  150,  175,  199,  222,  223,  237,  238,  239,  248,  249, 
250,  251,  284,  285,  286,  299,  300,  338,  345,  346,  383,  384,  414,  415,  417, 
440,  444,  454,  507,  508,  550,  551,  571,  574,  583,  596,  606,  762,  763,  787, 
789,  795,  796,  808,  809,  820,  825,  849,  855. 

Mileage,  128,  134. 

Mines  and  Mining  Interests,  398,  401,  405,  574,  598,  661. 

Military  Affairs,  141,  443,  461,  483,  490. 

Public  Lands,  331,  594,  706,  844. 

Public  Printing,  174. 

Public  Morals  and  Police,  507,  773,  825. 

Roads  and  Highways,  346,  405,  583,  602,  844. 

State  Hospitals,  507,  660,  592,  779. 

State  Prison  and  Public  Buildings,  125,  422,  435,  490,  574. 

REPORTERS. 

Resolution  to  employ  an  Official,  127. 
Act  concerning  the  Office  of,  140,  146,  447. 

Resolution  for  the,  to  be  furnished  with  printed  Bills  of  the  Senate,  162. 
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EEPORTERS. 


RESOLUTIONS. 


Act  to  provide  for  the  Election  or  Appointment  oC,  for  Supreme  Court,  417, 
454,  410,  481,  482,  501,  150,  775,  785,  853. 

That  Standing  Rulc3  of  last  Session  be  adopted,  9. 
That  tbo  Senate  proceed  to  iho  Election  of  OiEcers,  10. 
Relative  to  the  Election  of  Officers  of  the  Senate,  11. 
To  inform  the  Assembly  that  the  Senate  was  organized,  17. 
To  appoint  Committee  to  wait  on  Governor,  17. 
Relative  to  Postage,  18. 

Relative  to  Envelopes  and  Newspaper  Stamps,  18. 

To  authorize  the  Payment  of  E.  0.  F.  Hastings,  for  Services  as  Secretary, 
93. 

Expressing  the  high  Appreciation  of  the  Conduct  of  the  late  Lieutenant- 
Governor,  Samuel  Purdy,  94. 
Relative  to  Appointment  of  Governor's  Private  Secretary,  103. 
Instructing  the  Sergeant-at-Arms  to  furnish  Newspapers,  116. 
Relative  to  Postal  Arrangement",  117. 
To  amend  Twenty-First  Rule  of  the  Senate,  117. 
Relative  to  Committee  on  Clerks,  120. 
For  Committee  to  make  Arrangements  with  Postmaster,  122. 
Relative  to  the  per  diem  and  Mileage  of  Senators,  124. 
To  remove  the  Office  of  Secretary  of  State,  126. 
To  employ  an  Official  Reporter,  127. 

In  relation  to  Printing  the  Journals  ot  the  Senate,  127,  174. 

Relative  to  Appointment  of  Committees,  128. 

In  relation  to  State  Prison  Warrants,  150. 

In  relation  to  Committee  on  Rooms,  135,  140. 

Requesting  information  of  the  Supreme  Judges,  147,  223,  225. 

Resolution  in  relation  to  Immigrant  VTagon  Road,  147. 

Relative  to  Deficiencies,  147. 

In  relation  to  State  Prison  Affairs,  151. 

In  relation  to  Newspapers,  152. 

Relative  to  Bulletin  Board,  152. 

Relative  to  Printing  the  Laws  in  Spanish,  152. 

Relative  to  Clerks,  154. 

Requesting  Information  of  the  Governor  in  relation  to  War  Debt,  157. 
In  relation  to  Receipts  and  Expenditures  of  this  State,  175. 
Relative  to  Mai!  Matter,  176. 

For  Sergeant-at-Arms  to  wait  upon  Postmaster,  176. 
Relative  to  Printing  the  Governor's  Message,  179. 

For  the  Controller  to  furnish  a  Statement  of  Amount  of  Warrants  issued  in 

Year  1855,  181. 
To  furnish  the  Assembly  with  printed  Bills  of  the  Senate,  181. 
In  relation  to  the  Treasury  of  this  State,  185. 

Authorizing  Secretary  of  State  to  purchase  a  Box  to  contain  valuable 
Papers,  189. 

Relative  to  the  Payment  of  W.  A.  Cornwall,  197. 

Relative  to  the  Transmission  of  Mail  and  Express  Matter,  214. 

Concerning  Muster-Rolls  of  Volunteers,  21.G. 

Relative  to  Committee  on  Public  Lands,  217. 

Relative  to  Gas-light  in  the  Senate  Chamber,  220. 

To  have  the  Lamps  lighted  in  front  of  the  Capitol,  225. 
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RESOLUTIONS. 

Rcliitivo  to  Sales  of  Public  Lands,  234. 

Relative  to  Expciiditvires  of  the  State  Marine  Hospital,  239. 

Relative  to  ScUool  Lands,  2"6. 

Relative  to  Supremo  Court,  285. 

Relative  to  Superintendent  of  Public  In.struction,  333. 
Relative  to  Controller  auditing  certain  Accounts,  467. 
Relative  to  Rent  of  Court  Rooms,  497. 

Relative  to  Committee  appointed  to  examine  the  Books  of  the  late  State 

Treasurer,  805. 
For  the  Payment  of  N.  A.  H.  Ball,  838. 
For  the  Payment  of  James  Laiigloy,  873. 
RESOLUTIONS,  CONCURRENT. 

To  convass  the  Votes  of  Governor  and  Lieutenant-Governor,  IG,  85. 
Relative  to  the  Inauguration  of  Governor  and  Lioutenant-CJovernor,  IG. 
To  appoint  Committee  to  ascertain  the  Rent  of  Court  House,  18. 
To  meet  in  Joint  Convention  to  elect  U.  S.  Senator,  108,  114,  129,  134,  IGO, 
162. 

Granting  Leave  of  Absence  to  S.  II.  Brooks,  Treasurer  of  San  Joaquin 

County,  117,  12.3. 
For  Joint  Convention  to  elect  U.  S.  Senator,  118,  129,  134,  IGO,  1G2. 
Granting  Leave  of  Absence  to  Caleb  Dorsey,  119. 
Relative  to  Arms  and  Munitions  of  War,  133,  140,  141,  150. 
Relative  to  Indian  War,  143. 
Relative  to  State  Prison  Warrants,  150,  151. 
Relative  to  Muster-Roils  of  Volunteers,  155,  196. 
Relative  to  Translating  the  Laws  in  Spanish,  159,  162. 
For  Joint  Convention  to  elect  U.  S.  Senator,  166. 
Relative  to  Amendments  to  the  Constitution,  166,  171,  220. 
Relative  to  Adjournment  sine  die,  196. 

Granting  Leave  of  Absence  to  Solomon  Ileydenfeldt,  208,  209,  217. 
For  Committee  to  examine  the  Financial  Transactions  of  the  late  S 

Treasurer,  208. 
To  audit  certain  Printing  Accounts,  208. 
Relative  to  our  War  Debt,  216,  226. 
Relative  to  Fabieus  Stanley,  289,  347. 
Relative  to  Adjournment  on  Washington's  Birth  Day,  38G. 
Relative  to  Oflicers  engaged  in  Indian  War,  393. 
Relative  to  Port  of  Entry  at  Bucksport,  395. 
Relative  to  Auditing  Officera  of  both  Houses,  418. 
Relative  to  the  Introduction  of  Nevf  Business,  425. 
Relative  to  the  i'llection  of  N.  P.  Banks,  Jr.  as  Speaker  of  the  House  of 

Representatives  in  Congress,  430,  455,  490,  493,  495. 
Relative  to  Mail  Route  from  Marysville  to  Oregon  Territory,  451. 
To  grant  Leave  of  Absence  to  John  S.  Hager,  474. 

Relative  to  the  Appointment  of  A.  Thompson,  District  Attorney  in  this 

Slate  for  Northern  District,  537. 
Relative  to  Postage  Law,  555,  572. 

For  the  Establishment  of  a  new  Laud  District  in  the  Northern  District  of 

this  State,  555,  572. 
For  the  Establishment  of  a  new  Land  District  in  the  Southern  portion  of 

this  State,  597. 

,        Relative  to  the  Extinguishment  of  Indian  Land  Titles,  598. 
115 
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RESOLUTIONS,  CONCURRENT. 

Relative  ro  Indian  War  Indebtedness,  659. 
Relative  to  Books  from  Congress,  659. 
Relative  to  the  Election  of  U.  S.  Senator,  T94. 
Relative  to  Superintendent  of  Public  Instruction,  834. 
Relative  to  Arms  and  Munitions  of  War,  868. 

To  go  into  Joint  Convention  to  elect  Pbysicians  and  Trustees  for  Insane 

Asylum,  868. 
For  the  relief  of  John  C.  Cabanesa,  871,  881. 
To  appoint  Committee  to  wait  on  Governor,  873. 
For  Payment  of  Sacramento  Gas  Company,  878. 
RESOLUTIONS,  JOINT. 

Relative  to  the  Mineral  Lands  of  the  State,  16. 
Relative  to  the  Manifests  arriving  at  the  Port  of  San  Francisco,  334. 
Relative  to  Carson  Valley,  448,  550. 
Relative  to  Sebastian  Indian  Reservation,  555. 
Relative  to  Board  of  U.  S.  Land  Commissioners,  655. 
Relative  to  U.  S.  Mails  between  New  Orleans  and  San  Francisco,  696. 
Relative  to  Railroad,  696. 

REVENUE. 

Act  to  amend  an  Act  to  provide,  for  this  State,  139,  172. 
Act  to  provide,  for  Support  of  Government  of  this  Stat«,  222,  657,  751,  766, 
852. 

Act  to  amend  an  Act  to  provide  for,  424,  426,  755,  880. 
RHODES,  WM.  H. 

Appointment  o{,  Private  Secretary  of  the  Governor,  103. 

RIVETT  <t  CO. 

Account  of;  337,  565. 
EYDER,  GEORGE  W. 

Appointment  of;  Port  Warden,  139,  142. 
EOADS  AND  HIGHWAYS. 

Act  to  improve  Wagon  Road  from  Sacramento  and  Shasta  Valley,  110. 
Act  to  construct  Immigrant  Wagon  Road,  12G. 
Resolution  retative  to  Immigrant  Wagon  Road,  147,  189. 
Communication  from  the  Governor  concerning,  159. 

Act  for  the  location  of  a  Wagon  Road  from  Petaluma  to  Humboldt  Bay. 
175. 

Act  for  the  incorporation  of  Wagon  Road  Companies,  172,  205,  214,  657. 
715,  737. 

Act  in  relation  to  Immigrant  Wagon  Road,  210. 
Act  to  amend  an  Act  concerning,  442,  583,  8G2,  866,  880. 
Act  to  provide  for  the  Survey  and  Construction  of,  across  the  Nevada 

Mountains,  500,  532.  533,  807. 
Act  to  authorize  certain  Persons  to  construct  a  Wagon,  from  Shasta  City 
to  Shasta  Valley,  832. 

ROWE,  CYRUS. 

Act  for  the  Relief  of,  055,  706,  749. 

ROSS,  J.  W. 

Elected  Sergeant-at-Arms  of  the  Senate,  14. 
ResoKition  relative  to  Accounts  of,  451. 
RULES,  STANDING. 

Resolution  that,  of  last  Session  bo  adopted,  9. 
Report  of  Committee  on,  94,  102. 
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RULES,  STANDING. 

Motion  to  amend  the  Twenty-Seventh,  of  the  Senate,  115,  124,  126. 
Joint,  of  the  Senate  and  Assembly,  137. 
Motion  to  amend  the  Thirtieth,  173. 
Amendment  of  the  Second,  195. 
Motion  to  amend,  252,  449. 

BUST,  P.  C. 

Appointed  Chairman  of  Committee  on  Escheated  Estates,  113. 
Resolution  of,  to  employ  an  Official  Reporter  for  the  Senate,  127. 
Resolution  of,  for  appointment  of  Committee  for  a  certain  Purpose,  128. 
Resolution  of,  relative  to  a  certain  Newspaper,  152. 
Act  for  the  distribution  of  Decisions  of  the  Supreme  Court,  193. 
Act  to  amend  an  Act  concerning  Corporations,  222. 
Act  to  regulate  Proceedings  in  Criminal  Cases,  353. 
Resolution  relative  to  Atlantic  Railroad,  696. 


s. 

SABBATH. 

Act  for  the  Better  Observance  of  the,  202,  237,  729,  773. 
Petition  for  a  Law  to  Enforce  Better  Observance  of  the,  221. 

SACRAMENTO. 

Act  for  the  Relief  of  the  Mayor  and  Common  Council  of,  356,  768,  815. 
Act  concerning  the  Fines  and  Forfeitures  in  the  Recorder's  Court  in  City 
356,  768. 

Act  for  the  Payment  of  County  Judge  of,  391,  558,  589. 
Act  to  Regulate  the  Fire  Department  of  the  City  of,  522,  537,  560,  713,  729. 
Act  supplemental  to  an  Act  to  Incorporate  the  City  of,  588. 
Act  to  authorize  Jno.  M.  Sidwell  to  Build  a  Wharf  in  the  County  of,  711. 
Act  to  authorize  the  Board  of  Supervisors  of,  to  Build  a  Work  House  and 
Employ  Prisoners,  834,  864. 
SAN  LUIS  OBISPO. 

Act  to  Incorporate  the  Town  of,  276,  301. 

SANTA  CRUZ. 

Act  to  authorize  J.  E.  Davis  and  A.  P.  Jordan,  to  Build  a  Wharf  at  the 

Town  of,  508,  541,  590. 
Act  to  authorize  David  Gherky  and  others,  to  Build  a  Wharf  at,  539,  590. 
SANTA  BARBARA. 

Resolution  in  relation  to  School  Money,  508. 

Act  to  provide  for  the  Payment  of  the  Debt  of,  666. 

SAN  DIEGO. 

Act  to  Fund  the  Debt  of,  233. 

Act  to  amend  an  Act  Creating  Board  of  Supervisors  for,  781. 

SANTA  CLARA. 

Act  to  Legalize  the  Incorporation  of  the  Town  of)  447,  499. 
Act  in  relation  to  County  Courts  of,  448,  740. 
Act  to  Fund  the  Debt  of  the  County  of,  711,  714. 
Act  in  relation  to  Hogs  Running  at  Largo  in,  813. 

SAN  JOAQUIN. 

Act  in  relation  to  the  Court  of  Sessions  in,  413,  479. 

Act  authorizing  the  Board  of  Supervisors  of,  to  Issue  Bonds,  465,  500. 
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SAN  JOAQUIN*. 

Act  to  authorize  the  Board  of  Supervisors  of,  to  appropriate  Money  for 

Artesian  Well,  475,  486. 
Act  supplemental  to  an  Act  to  Fund  the  Debt  of,  812,  819. 
SAN  FRANCISCO. 

Act  concerning  the  County  Recorder  of,  113,  115,  143,  153,  181,  188. 

Act  to  Repeal  an  Act  Creating  Supervisors  in,  119,  134. 

Act  concerning  the  Collection  of  Tu.\es  in,  411. 

Report  of  Delegation  on  Fees  of  Office  in  County  of,  728. 

Act  in  relation  to  the  Recorder  ofj  833. 

Act  to  Consolidate  the  Government  of  the  City  and  County  of,  116. 

Act  to  Repeal  Charter  and  Consolidate  Government  of  City  and  County  of, 

536,  604,  711,  712,  745,  747,  755,  767,  776,  791,  820. 
Act  to  Regulate  the  Fire  Department  of;  656,  763. 

Act  to  Authorize  the  Ta.^c  Collector  of  City  of,  to  sell  Property  for  Unpaid 

Taxes,  862. 
SAN  BERNARDINO. 

Act  to  Extend  the  Time  for  Collecting  Taxes  in,  567. 

Act  to  Authorize  the  Treasurer  of,  to  Retain  Money  belonging  to  the  State, 

for  certain  purposes,  854. 

SAN  JOSE. 

Petition  from,  in  relation  to  the  Indebtedness  of,  236. 

Act  to  Fund  the  Debt  of  the  City  of,  237,  447,  499,  809,  851,  842,  843,  850. 

EN,  J.  D. 

Act  relative  to  District  Courts  in  Sierra  County,  108,  114,  136,  150,  153, 
181,  188. 

Appointed  Chairman  of  Committee  on  Counties  and  County  Boundaries,  113. 
Resolution  Authorizing  Secretary  of  State  to  procure  a  suitable  Box  to 

contain  Valuable  Papers,  189. 
Resolution  of  to  adjourn  tine  die,  on  the  7th  of  April,  196. 
Act  for  taking  the  Second  Census  of  this  State,  198. 
Act  to  amend  the  Homestead  Law,  220. 
Act  to  Change  the  Name  of  C.  S.  Clark,  221,  237,  238. 
Resolution  of,  to  have  Lamps  lighted  in  front  of  the  Capitol,  226. 
Resolution  of,  in  relation  to  Sales  of  Public  Lands,  234. 
Leave  of  Absence,  238,  647. 
Act  for  the  Relief  of  Wm.  J.  Ford,  279. 

Presented  Petition  from  Citizens  of  Butte  County  in  relation  to  County 
Seat,  302. 

Act  to  Fund  the  Debt  of  Sierra  County,  506. 
SCHOOLS,  COMMON. 

Act  to  amend  an  Act  in  relation  to,  673,  706,  813,  823. 
Act  in  relation  to  the  disposal  of  Lands  for,  594,  738,  771. 
SCHLETCHWAT. 

Act  to  change  the  Name  of  233,  237. 
SEATS  OF  JUSTICE. 

Act  to  Locate  the,  of  Alameda  County,  216,  220,  239. 
Act  to  amend  an  Act  Dividing  the  State  into  Counties  and  Locating  ofj  583. 
SECRETARY  OF  STATE. 

Communication  from,  in  relation  to  Election  Returns,  86. 
D.  F.  Douglas,  appointed,  104. 
Communication  from,  105,  106. 
Resolution  to  Remove  the  OlBce  o^  126. 
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SECRETARY  OF  STATE. 

Communication  from,  in  relation  to  Printing  tho  Laws  in  Spanish,  154. 
Resolution  rcquosting  the,  to  Furnisli  Muster  Rolls  of  Volunteers,  155. 
Connnuuication  from  J.  W.  Denver,  former,  in  relation  to  Contingent  Ex- 
penses, 157,  158. 
Communication  from,  in  relation  to  Muster  Rolls,  GG7. 
Act  in  relation  to,  711. 

Resolution  requesting,  to  Furnish  tho  Senate  with  Amount  of  Appropria- 
tions, 825. 

Communication  from,  giving  Appropriations  of  present  Legislature,  873. 
SECRETARY  OF  WAR. 

Communication  from,  to  Governor,  71,  1.33. 
Communication  from,  in  relation  to  War  Debt,  227. 

SENATE. 

Called  to  order  by  Lieut.-Governor,  9. 
Election  of  Officers  of  the,  13,  U,  15. 
Organized,  17. 

Appointment  of  Reporter  of  the,  127. 

Joint  R\ilc.s  of  the,  and  Assembly,  137,  138,  139. 

In  Executive  Session,  142. 

Act  to  regulate  the  per  diem  of  Officers  of  the,  and  Assembly,  150,  152, 

155,  174,  182,  184,  186,  192,  202,  2S7. 
Act  making  apppropriations  to  pay  Officers  and  Attaches,  857,  880. 
SECRETARY  OF  SENATE. 

Called  tho  Senate  to  order,  9. 
Election  of,  13. 
Election  of  Assistant,  13. 

Communication  from,  in  relation  to  Appointment  of  Clerks,  158. 
Resolution  authorizing  the,  to  purchase  a  Bos  to  contain  Valuable  Pape" 
189. 

Communication  from,  in  relation  to  Muster  Rolls  of  Volunteers,  203. 
Communication  from,  in  relation  to  Absentees,  851. 
Resolution  in  relation  to,  872,  881. 
Thanks  to,  881. 

SENATOR,  U.  S. 

Resolution  for  Joint  Convention  to  Elect,  108,  114,  118,  129,  134,  162,  106. 

Resolution  in  relation  to  Election  of,  1G6,  167. 
SENATORS  AND  CONGRESSMEN  OF  THIS  STATE. 

Re.solution  instructing,  in  relation  to  War  Debt,  216. 
SERGEANT-AT-AUM3. 

Election  of,  14. 

Resolution  authorizing,  to  make  arrangements  relative  to  Postage. 
Resolution  authorizing,  to  purchase  Letter  Envelopes  and  Newspaper 
Stamps,  18. 

Resolution  Instructing  the,  to  Furni.sh  Newspapers,  116. 
Resolution  Instructing  the,  in  relation  to  Postal  Matters,  117. 
Resolution  with  directions  to,  in  regard  to  Ne\v.<!papers,  125. 
•Resolution  authorizing  the,  to  subscribe  for  the  Oriental  (newspaper),  152. 
Resolution  authorizing  the,  to  procure  a  Bulletin  Board,  152. 
Resolution  for  tho,  to  furnish  the  Reporters  with  printed  Bills  of  tho  Sen- 
ate, 162. 

Resolution  for  the,  to  make  arrangements  with  Express  Companies,  176. 
Resolution  for  tho,  to  wait  upon  the  Postmaster,  176. 
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SERGEANT-AT-ARMS. 

Report  of,  in  relation  to  Printing,  182. 

Resolution '  for  the,  to  make  arrangements  with  Express  Companies,  214. 
Resolution  in  relation  to  ten  days'  pay,  871. 
Thanks  of  Senate,  881. 

SETTLERS. 

Protection  to  Actual.    See  Gov.'s  Message,  39,  40. 
Act  relative  to,  on  Spanish  Grants,  171,  444. 
Memorial  in  relation  to,  438. 

Act  for  the  Protection  of;  and  to  Quiet  Land  Titles,  523,  527,  533,  538,  543, 
549,  5G7,  594,  655. 

SHASTA. 

Act  in  relation  to  Courts  of,  448. 

Act  for  the  Better  Maintenance  of  Indigent  Sick  of,  and  Siskiyou,  492,  507. 
Act  to  Eix,  the  Time  of  Holding  the  several  Courts  in,  729. 

SHAW,  W.  J. 

Act  for  a  Convention  to  Revise  the  Constitution  of  this  State,  IS,  122,  123, 

148,  202,  223,  240. 
Joint  Resolution  in  relation  to  Mineral  Lands  of  this  State,  16. 
Act  to  Quiet  Land  Titles  in  this  State,  16,  139. 
Act  to  Regulate  Interest  on  Money,  16,  172. 

Resolution  of,  relative  to  appointment  of  Governor's  Private  Secretary,  103. 
Act  for  the  Confinement  of  U.  S.  Prisoners,  119,  148,  154. 
Act  to  Regulate  Estates  of  Deceased  Persons,  127,  129,  146,  152,  182,  186, 

194,  199,  200. 
Act  to  allow  Persons  to  Change  their  Names,  23ft 
ARKEY,  DR.  T.  J. 

Communication  from,  439. 
SHUCK,  MR. 

Nominated  for  Chaplain  of  the  Senate,  15. 

SIERRA. 

Act  relative  to  District  Court  in,  108,  114,  136,  150,  153,  181,  188. 

Act  to  cstablisli  the  Line  between,  and  Nevada,  124. 

Act  to  Legalize  the  Elections  held  in,  225. 

Act  to  Fund  the  Debt  of,  506,  535,  588,  654,  695. 

SISKIYOU. 

Act  for  the  Belter  Maintenance  of  the  Indigent  Sick  of,  and  Shasta,  492, 
507. 

SLATTERLY,  MR. 

Nominated  for  Chaplain,  106. 

SMITH,  MIX. 

Act  to  Change  the  Name  of,  1 89. 

Remonstrance  against  Changing  the  Name  of,  213. 

SOLANO. 

Act  Fixing  the  Time  of  holding  Courts  of  Sessions  and  Probate,  647,  561, 
572,  59.3,  695. 

Act  to  Repeal  an  Act  in  reference  to  Firemen  of,  709,  848. 
Act  to  authorize  the  Main  Street  Company  to  Build  a  Wharf  in,  718,  807. 
Act  to  authorize  Board  of  Supervisors  of,  to  lay  Special  Tax,  733,  809. 
Act  to  Legalize  certain  Records  in,  793,  848. 

Act  to  Authorize  Benj.  F.  Forsyth  and  others,  to  Build  a  Wharf  in,  656, 
667,  833. 

SONORA. 

Act  to  Incorporate  the  City  of,  701,  782. 
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SONS  OF  TEMPERANCE. 

Memorial  from,  825. 

SONOMA. 

Act  to  Settle  the  Boundary  between,  and  Marin,  221,  225. 
Act  Fixing  the  Time  of  Holding  County  Courts  in,  712. 
Act  Granting  Sherifl'  of,  further  time  to  Collect  Taxes,  140. 
Act  to  Authorize  the  Board  of  Supervisors  of,  to  Levy  Special  Tax,  811, 
818. 

SPANISH  GRANTS. 

Act  relative  to  Settlers  on,  17 1. 

STANISLAUS. 

Act  Granting  ShcrifT  of,  further  Time  to  Collect  Taxes,  740. 

STATE. 

Act  to  Divide  this,  into  Congressional  Districts,  113,  172. 

Act  to  provide  Revenue  for  this,  139,  172. 

Act  to  amend  an  Act  Dividing  this,  into  Counties,  152. 

Resolution  in  Relation  to  Receipts  and  Expenditures  o(  this,  175. 

Act  to  Provide  Revenue  for  Support  of  the  Government  of  this,  222. 

Act  to  amend  an  Act  dividing  this,  into  Counties,  391. 

Act  Dividing  this,  into  Three,  607,  571. 

Act  Dividing  the  State  into  Counties  and  Establishing  Scats  of  Justice, 

536,  560. 
Act  Authorizing  Suits  against,  588. 
STATE  CAPITOL. 

Act  to  Provide  for  the  Construction  of,  50G,  522,  GG9,  697,  70G,  810,  823 
82!>,  850. 
STATE  CONTROLLER. 

Resolution  authorizing  the,  to  Issue  Warrants  for  the  Payment  of  Has 

and  Dickinson,  for  Services  as  Secretaries,  93. 
Report  of,  in  reference  to,  110,  111. 

Resolution  requesting  Information  in  relation  to  Deficiencies.  147. 
Resolution  for  the,  to  furnish  a  statement  of  Receipts  and  Expenditures  of 
this  State,  175. 

Resolution  for  the,  to  Furnish  Amounts  of  "Warrants  issued  in  the  year  of 
1855,  181. 

Report  of,  in  relation  to  Deficiencies,  20],  202. 
Communication  from,  255—272,  293,  305,  843. 
STATE  LAND  COMMISSION. 

Report  of  Committee  in  reference  to  Board  of,  and  Testimony  from,  608  to 
653. 

STATE  PRISON. 

Memorial  from  the  Guards  of  the,  to  the  Governor,  52,  53. 
Letter  from  Governor  to  James  M.  Estell,  relative  to,  64,  55,  56. 
Letter  from  J.  M.  Estell  to  Governor,  relative  to,  65. 
Agreement  with  J.  M.  EstoU,  Lesse  of,  50,  57. 
Resolution  for  Joint  Committee  to  visit  the,  117,  122. 
Act  to  Appropriate  Money  to  the  use  of,  123,  125,  135. 
Resolution  relative  to.  Warrants,  130,  150,  151. 
Resolution  in  relation  to  Affairs  of  the,  151,  175. 

Act  making  Appropriations  for  Temporary  Support  of,  196,  273,  420,  839. 
Report  of  Special  Committee  in  relation  to  Warrants  drawn,  303. 
Reports  of  Directors  of,  311. 
Report  of  Joint  Committee  on,  356,  383. 
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STATE  PRISOX. 

An  Creatiag  m  Bold  of  Cmnmiwaonera,  4OT.  SOI. 

Jkci  to  Prorkle  for  tbe  LiMse,  and  Sopport  of  CoDricts.  490. 

An  to  Proride  tar  the  Ttmufportatraa  of  PHBooers  to.  MO,  US. 

An  to  Provide  far  tbe  Sapport  oil  from  Jamurr,  1956.  657.  719.  724. 

Comnwiniraiinn  fron  Onminiwioow  oC  65&. 

Act  to  Aboliali  the  OOlee  of  Dirrctore,  73C.  T39. 

Act  to  ApprofKiate  H ooer  to  Defray  Expenses  of  lyan^iartiiig  Cooricts  to. 
851.  8«8.  880. 
STATE  PEKOX  DIRKCTOBS. 

Agreement  oC,  with  Jamea  U.  EsteH  35,  ST. 

MeaMiial  from,  149.  IM. 

Slemorial  from  Old  Board,  177. 

B«pons  from.  308.  311.  400.  414. 
STATE  PEIXTER. 

CoauDOBioBlaan  from,  m  relation  to  Priotin^  the  Lavs  in  Spanish,  154. 

Act  to  Abofigfa  the  Office  of,  193.  391.  eSt.  ;i& 

Act  soppiementat  to  an  Act  to  Define  the  Dnties  oC  730.  723. 

Beeohukn  in  telatiaD  to  Cost  of  Printing  713. 

Commimicalinn  from,  m  relation  to  Cost  of  Printing  T34,  745. 
STATE  TREASUBEBL 

Commidee  appointed  to  vait  upon.  OS. 

Act  antboriiing  thei,  to  laeoe  I«nd  Wamnts  to  G.  W.  Coffee.  197. 
Besohitioa  fcr  Onmniitliw  to  Examine  the  Financial  AlEuis  of  the  late,  308. 
Act  to  aswnd  an  Act  Ooocentin^  Office  oC  388.  438. 
Act  to  antboriae  the  laaoe  of  War  Bonds  to  cettain  persons.  SS8,  SiL 
An  Concetninp  OiBoe  o^  595.  719.  720.  £>S0. 
Besolntion  to  Draw  Warrants  in  &Tor  of  certain  parties.  597. 
Beport  oTCcMniDittee  to  Examine  Books  of  late.  674 — 6$3.  700. 
Act  to  Antbofiie,  to  par  certain  Conpons.  7M,  775.  78S,  791. 


OATS. 


An  to  Regulate  the  Fu«  and  Frei^t  on.  3I€.  333.  384, 394, 390, 489, 511. 

514.  53K  570. 


SUTTEH- 


An  to  Submit  the  qnesdon  of  Remoral  of  tbe  Coantr  Seat  ot,  to  theToten 
^  of  Slid  Covntj,  789,  S56l 

6rPEBVIS0B&  BOARD  OF. 

Resolalion  for  Committee  to  Confer  with  tbe  of  Snenmento  Ooantr.  in 

lelatiaB  to  the  me  of  the  Oomt  Hoose,  18. 
Act  to  rqieal  an  Act  Creating,  in  San  Fiancisoo  Goanlr.  1 19.  134. 
Ifemorial  from,  of  T^iohimne  Coontr,  in  refereoce  to  JaiL  134. 
Act  to  mmi  mm  An  Creatinf  a  Board  oC  in  the  Comilies  in  this  Sute. 

536.  606,686,  811.  S31. 
An  to  amend  an  An  Oeating  a  Board  ot,  565,  733. 
SURV  EYOR-GEXERAL 

Commmueation  from,  to  Goremor.  83. 

Act  appropriating  ^coej  to  Defray  Certain  Expenses  oC  779,  785,  851^3. 
SWA5EY,  GUSTAVrS  A.  • 

Xominaied  br  the  Goreraor  as  Port  Warden  at  San  Ftanciscot,  35S. 

SWOPE,  H.  K. 

An  £)r  the  ReUet  ot,  341.  403. 
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T. 

TAXES. 

Act  to  reduce  the,  of  Chinese  Miners,  111. 

Act  for  Special,  iu  Tuolumne  County,  120,  172,  lU. 

Act  for  Special,  in  Mariposa  County,  185,  18G,  I'J-l. 

TEHAMA. 

Act  to  create  the  County  of,  508,  70G,  7 "4. 

Act  supplemental  to  Act  creating  tlio  County  of,  812. 

TELEGRAPH. 

Act  concerning.  Companies,  213,  221. 
TILFORD,  FRANK. 

Act  to  amend  Act  regulating  Proceedings  in  Criminal  Cases,  lOS. 

Appointed  Cliairman  of  Committee  on  Kngros.sed  Blils,  11.3. 

Act  concerning  the  Office  of  County  Recorder  in  San  Francisco,  113,  115, 

143,  153,  181,  188. 
Resolution  of,  to  amend  the  Twenty-First  Rule  of  the  Senate,  117. 
Act  concerning  the  Oflico  of  Reporter,  140,  -146. 
Resolution  relative  to  Mail  and  Express  Matter,  170. 
Leave  of  Absence,  180,  212,  238. 
An  act  to  change  the  name  of  W.  E.  "Ward,  189,  238. 
Act  authorizing  State  Treasurer  to  issue  Land  Warrants  to  G.  W.  Coffr 
197. 

Act  concerning  Appeals  in  certain  Cases,  197,  22G,  234. 
Act  to  amend  an  Act  concerning  Crimes  and  Punishments,  210. 
Act  relative  to  Estates  of  deceased  Persons,  222,  22G. 
Presented  a  Petition  from  John  Valentine,  236. 
Presented  a  Petition  from  Managers  of  San  Francisco  Orphan  Asylum,  280. 
Resolution  relative  to  Fabiens  Stanley,  289. 

Presented  a  Petition  from  Merchants  in  San  Francisco  relative  to  I  !au- 

ger  of  the  Port,  343. 
Act  to  regulate  Proceedings  in  Civil  Cases,  345. 
Act  for  the  relief  of  Insolvent  Debtors,  397. 

TOWNS. 

Act  for  the  Incorporation  of,  513,  583,  735,  754,  785,  829,  852,  8G2. 

TRANSLATOR. 

Resolution  for  Committee  to  select  a  Spanish,  159,  1G2,  505. 
Appropriating  Money  for,  740,  752. 

TRASK,  DR.  J.  B. 

Annual  Report  of^  491. 

TREASURY. 

Resolution  relative  to  the,  of  this  State,  185. 
Act  for  the  better  Protection  of,  709,  7G2,  796. 

TRINITY. 

Act  concerning  Officers  of,  225,  237,  353,  557. 
Act  to  authorize  SheriS'of,  to  collect  Licenses  394. 
Act  to  provide  lor  assessing  additional  Tax  in",  79.3,  810. 

TUOLUMNE. 

Act  for  Special  Tax  in,  for  Jail  Puqwscs,  120,  172,  174. 
Memorial  in  reference  to  Jail  in,  134. 
Act  to  authorize  the  Sherifl"  of,  to  collect  Taxes,  394. 
116 
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TUOLUMJJE. 

Act  to  provide  for  the  erection  of  a  Jail  in,  587,  746,  754. 
Act  to  enforce  the  collection  of  Road  Tax  in,  846. 

TULARE. 

Act  fixing  Traveling  Fees  in  County  ot,  740. 

Act  fixing  the  Salaries  of  Judge  and  District  Attorney  of,  740. 


V. 

VALENTINE  &  CO. 

Petition  from,  236. 
VAN  ARNAM,  JOHN. 

Act  for  the  Relief  of;  33.S,  338,  341. 

VOLUNTEERS. 

Resolution  relative  to  Muster- Rolls  of,  155,  196,  216. 

Communication  from  Secretary  of  State  relative  to  Muster-RoUs  ofj  203. 


A'OTES. 


Resolution  to  canvass  the,  of  Governor  and  Lieutenant-Governor,  16,  85. 
Message  from  the  Assembly  relative  to  counting  the,  of  Governor  and 
Lieutenant-Governor,  85. 


w. 

WAITK,  E.  G. 

Appointed  Chairman  of  Committee  on  Indian  Affairs,  113. 
Act  to  Establish  the  Line  between  Sierra  and  Nevada  Counties,  126. 
Act  to  amend  an  Act  Dividing  this  State  into  Counties,  152. 
Act  for  Taking  the  Census  of  this  State,  152. 
Act  concerning  Tees  of  Public  Administrators,  222,  238. 
Act  to  Separate  the  Office  of  Collector  of  Taxes  from  the  Sheriff  in  the 
County  of  Nevada,  302. 

W'AITE,  A.  E. 

Elected  Enrolling  Clerk  of  the  Senate,  14. 

VfALDRON,  MR. 

Nominated  for  Secretary  of  the  Senate,  13. 

WARD,  WM.  E. 

Act  to  Change  the  Name  of,  1 89,  238. 

"WAR  DEBT. 

Report  of  Controller  of  State  in  reference  to,  110,  111. 

Resolution  requesting  Information  of  llie  Govenior  in  relation  to,  157,  226. 

Resolution  in  relation  to  the  Collection  of,  216,  226. 

Communication  from  Governor  in  relation  to,  226,  232. 

Communication  from  Secretary  of  "ft'ar  in  relation  to,  227. 

WARRANTS. 

Resolution  Authorizing  Controller  to  Issue,  in  favor  of  Hastings  and 

Dickinson,  for  services  as  Secretaries,  93. 
Appointment  of  Committee  to  Examine  the  Amount  of  State  Prison,  issued, 

122. 

Resolution  relative  to  State  Prison,  130,  150,  151. 

Resolution  for  Controller  to  State  the  amount  of,  issued  in  the  year  1855, 
181. 
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WARRANTS.  J 

Act  to  Prohibit  the  Payment  of  certain,  182,  186,  187.  188. 

Act  Authorizing  State  Treasurer  to  issue  Land,  to  G.  W.  Coffee,  197. 
WESTMORELAND,  C. 

Appointed  Chairman  of  Committee  on  Mines  and  Mining  Interests,  113. 

Resolution  of  in  relation  to  Comtnitteo  Rooms!,  I3  t. 

Act  concerning  Mines  and  Miner.«,  1-10. 

Leave  of  Absence,  180,  2::!8,  331. 

Act  in  relation  to  Mining  Claims,  276.  f 
WILLIAMS,  JONATHAN. 

Act  to  Lease  to,  the  Tule  Lands  in  Yolo  County,  743,  754,  775,  785. 
WINN,  GEN.  A.  M. 

Act  for  the  Relief  of,  602. 
WOODWORTH,  SELIM  E. 

Act  for  the  Relief  of,  749,  755,  773,  785,  791. 


Y. 

YOLO. 

Act  to  lease  the  Tule  Lands  in  the  County  of,  743,  754,  775,  785, 
Act  to  fix  the  Compensation  of  Judge  of,  851. 

YUBA. 

Remonstrance  from,  against  changing  the  name  of  Mi.x  Smith,  213. 
Act  to  fix  the  Lines  between,  and  Butte  and  Plumas  Counties,  419,  42 
Act  concerning  the  Records  of,  565,  854,  880. 
Act  to  provide  for  the  Indigent  Sick  of,  657,  666. 
Act  to  prevent  Hogs  running  at  large  in  County  of,  740. 
Concurrent  resolution  relative  School  Mone3's  of,  834. 
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